EXHIBIT 1

CITY OF STOCKTON
STANDARD AGREEMENT Agreement Number:

1. This Agreement is entered into between the City of Stockton (“City”) and
KAAM Group (*Contractor”) to provide Aqueous Ammonia
as set forth in Exhibit A to this Agreement.

2. The term of this Agreement is as follows, unless amended as described in Exhibit A and

Exhibit C section 8:
Commences on: July 1, 2025 Terminates on: June 30, 2026

3. The maximum not to exceed amount to be paid to Contractor for the term of this Agreement,
including if authorized, reimbursement of expenses, is: $|86.000 |

4. The complete Agreement consists of all the following Agreement documents which by
reference are incorporated and made a part of this Agreement. The parties agree to comply with
the terms and conditions of this Agreement.

(a) Exhibit A ~ Statement of Work

(b) Exhibit B — Insurance

(¢) Exhibit C — General Terms and Conditions

(d) Exhibit D — Goods and Services Special Terms & Conditions
(e) Exhibit E — Compensation Schedule

() Exhibit F — Timeline

(g) Exhibit G ~ Discrimination and Harassment Policy (HR-15)
(h) Exhibit H ~ Bid Documents

IN WITNESS WHEREOF, the authorized parties have executed this Agreement.
CONTRACTOR

LA M Growp (2.
Contractor's Name (if other than an individual, state whether a corporation, partnership, etc.):
G dpe v st 3/ia/ 26245
Authorized Signature ’ Date

“r{a,Hn er Es5posio — Operations Mana@ r

Printed Name and Title of Person Signing @

500 (urlsbad \Jillane. Dr. Sove 10gA- % ( arlsbod QB 072005
Address ‘ !

CITY OF STOCKTON

Steve Colangelo, Interim City Manager Date

ATTEST:
Katherine Roland CMC, CPMC, City Clerk

APPROVED AS TO FORM:
Lori M. Asuncion, City Attorney

BY:
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EXHIBIT 1

EXHIBIT A

STATEMENT OF WORK

1. Project Objectives.

The objective of this project is for the supply and delivery of Aqueous Ammonia as
outlined in the bid specifications incorporated herein by reference from Exhibit H.

2. Project Scope.

The Contractor shall provide the goods and insurance as specified. The
contractor shall supply Material Safety Data Sheets.

3. Notices.

Pursuant to Exhibit C — General Terms and Conditions, Paragraph 15 — Notices,
the mailing address for all required notices is as follows:

Contractor: KAAM Group City: City of Stockton
Attn:  Frank Spencer Attn: City Manager
300 Carlsbad Village Drive 425 N. El Dorado Street
Suite 108A-468 Stockton, CA 95202

Carlsbad, CA 92008

4, Option to Renew.

The term of the Agreement may be extended on a yearly-to-year basis by a written
amendment executed by both parties. However, the total term of the Agreement
including the extended term shall not exceed four (4) years. The price for any
succeeding period of service shall be agreed upon by both parties.
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EXHIBIT 1

Exhibit B:

Insurance Reguirements
(Chemical Aqueous Ammonia)

Contractor shall procure and maintain for the duration of the contract insurance against
claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder and the results of that work by
the Contractor, his agents, representatives, employees, or subcontractors. With respect
to General Liability, Errors & Omissions, Contractors Pollution Liability, and/or Asbestos
Pollution Liability, coverage should be maintained for a minimum of five (5) years after
contract completion.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations,
property damage, bodily injury and personal & advertising injury with limits no less than
$3,000,000 per occurrence. If a general aggregate limit applies, either the general
aggregate limit shall apply separately to this project/location (ISO CG 25 03 or 25 04) or
the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: Insurance Services Office Form Number CA 0001 covering
any auto (Code 1), or if Contractor has no owned autos, hired (Code 8) and non-owned
(Code 9) autos, with limit no less than $2,000,000 per accident for bodily injury and
property damage.

3. Workers’ Compensation insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000
per accident for bodily injury or disease.

4. Environmental Impairment/Contractors’ Pollution Legal Liability with
limits no less than $2,000,000 per occurrence or claim, to include liability for
Groundwater contamination, Explosion, Sudden and Accidental and Environmental
cleanup, etc.

If the contractor maintains broader coverage and/or higher limits than the minimums
shown above, the City of Stockton requires and shall be entitled to the broader coverage
and/or the higher limits maintained by the contractor. Any available insurance proceeds
in excess of the specified minimum limits of insurance and coverage shall be available to
the City of Stockton.
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EXHIBIT 1

Self-Insured Retentions

Self-insured retentions must be declared to and approved by the City of Stockton. The
City of Stockton may require the Contractor to purchase coverage with a lower retention
or provide proof of ability to pay losses and related investigations, claim administration,
and defense expenses within the retention. The policy language shall provide, or be
endorsed to provide, that the self-insured retention may be satisfied by either the named
insured or City of Stockton. The CGL and any policies, including Excess liability policies,
may not be subject to a self-insured retention (SIR) or deductible that exceeds $25,000
unless approved in writing by City of Stockton. Any and all deductibles and SIRs shall be
the sole responsibility of Contractor or subcontractor who procured such insurance and
shall not apply to the Indemnified Additional Insured Parties. City of Stockton may deduct
from any amounts otherwise due Contractor to fund the SIR/deductible. Policies shall
NOT contain any self-insured retention (SIR) provision that limits the satisfaction of the
SIR to the Named Insured. The policy must also provide that Defense costs, including the
Allocated Loss Adjustment Expenses, will satisfy the SIR or deductible. City of Stockton
reserves the right to obtain a copy of any policies and endorsements for verification.

Other Insurance Provisions

A. The General Liability, Automobile Liability, Contractors Pollution Liability, and/or
Asbestos Pollution policies are to contain, or be endorsed to contain, the following

provisions:

1. The City of Stockton, its officers, officials, employees, and volunteers are
to be covered as additional insureds with respect to liability arising out of work or
operations performed by or on behalif of the Contractor including materials, parts or
equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the Contractor’s insurance
(at least as broad as ISO Form CG 20 10, CG 11 85 or both CG 20 10, CG 20 26, CG 20
33, or CG 20 38; and CG 20 37 forms if later revisions used). Additional insured Name of
Organization shall read “City of Stockton, its officers, officials, employees, and
volunteers.” Policy shall cover City of Stockton, its officers, officials, employees, and
volunteers for all locations work is done under this contract.

2. For any claims related to this project, the Contractor’s insurance coverage
shall be primary and non-contributory insurance coverage at least as broad as ISO
CG 20 01 04 13 as respects the City of Stockton, its officers, officials, employees, agents,
and volunteers. Any insurance or self-insurance maintained by the City of Stockton, its
officers, officials, employees, agents, or volunteers shall be excess of the Contractor’s
insurance and shall not contribute with it. This requirement shall also apply to any Excess
or Umbrella liability policies. The City of Stockton does not accept endorsements limiting
the Contractor’s insurance coverage to the sole negligence of the Named Insured.

REV 2025.03.17 4 Contract with KAMM Group-Aqueous Ammonia



EXHIBIT 1

3. Each insurance policy required above shall provide that coverage shall not be
canceled, except with notice to the City of Stockton.

B. The Automobile Liability policy shall be endorsed to include Transportation
Pollution Liability insurance, covering materials to be transported by Contractor pursuant
to the contract. This coverage may also be provided on the Contractors Pollution Liability

policy.

C. If General Liability, Contractors Pollution Liability and/or Asbestos Pollution Liability
and/or Errors & Omissions coverages are written on a claims-made form:

1. The retroactive date must be shown and must be before the date of the contract
or the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a retroactive date prior to the contract effective date, the
Contractor must purchase an extended period coverage for a minimum of five (5) years
after completion of contract work.

4. A copy of the claims reporting requirements must be submitted to the City of
Stockton for review.

5. If the services involve lead-based paint or asbestos identification / remediation,
the Contractors Pollution Liability shall not contain lead-based paint or asbestos
exclusions. If the services involve mold identification / remediation, the Contractors
Pollution Liability shall not contain a mold exclusion and the definition of “Pollution” shall
include microbial matter including mold.

Umbrella or Excess Policy

The Contractor may use Umbrella or Excess Policies to provide the liability limits as
required in this agreement. This form of insurance will be acceptable provided that all of
the Primary and Umbrella or Excess Policies shall provide all of the insurance coverages
herein required, including, but not limited to, primary and non-contributory, additional
insured, Self-Insured Retentions (SIRs), indemnity, and defense requirements. The
Umbrella or Excess policies shall be provided on a true “following form” or broader
coverage basis, with coverage at least as broad as provided on the underlying Commercial
General Liability insurance. No insurance policies maintained by the Additional Insureds,
whether primary or excess, and which also apply to a loss covered hereunder, shall be
called upon to contribute to a loss until the Contractor’s primary and excess liability
policies are exhausted.
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EXHIBIT 1

Acceptability of Insurers
Insurance is to be placed with insurers authorized to conduct business in the state with

a current A.M. Best rating of no less than A:VII if admitted in the State of California.

Verification of Coverage

Contractor shall furnish the City of Stockton with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage required by
this clause and a copy of the Declarations and Endorsements Pages of the CGL
and any Excess policies listing all policy endorsements. All certificates and
endorsements and copies of the Declarations & Endorsements pages are to be received
and approved by the City of Stockton before work commences. However, failure to obtain
the required documents prior to the work beginning shall not waive the Contractor’s
obligation to provide them. The City of Stockton reserves the right to require complete,
certified copies of all required insurance policies, including endorsements required by
these specifications, at any time. City of Stockton reserves the right to modify these
requirements, including limits, based on the nature of the risk, prior experience, insurer,
coverage, or other special circumstances.

Waiver of Subrogation

Contractor hereby grants to City of Stockton a waiver of subrogation which
any insurer may acquire against City of Stockton, its officers, officials, employees, and
volunteers, from Contractor by virtue of the payment of any loss. Contractor agrees to
obtain any endorsement that may be necessary to affect this waiver of subrogation but
this provision applies regardless of whether or not the City of Stockton has received a
waiver of subrogation endorsement from the insurer. The Workers’ Compensation
policy shall be endorsed with a waiver of subrogation in favor of the City of
Stockton for all work performed by the Contractor, its employees, agents, and
subcontractors.

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance meeting all
the requirements stated herein, and Contractor shall ensure that City of Stockton is an
additional insured on insurance required from subcontractors. For CGL coverage
subcontractors shall provide coverage with a format least as broad as CG 20 38 04 13.

Duration of Coverage
CGL & Excess liability policies for any construction related work, including, but not

limited to, maintenance, service, or repair work, shall continue coverage for a
minimum of 5 years for Completed Operations liability coverage. Such Insurance must be
maintained and evidence of insurance must be provided for at least five (5) years
after completion of the contract of work.
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EXHIBIT 1

Special Risks or Circumstances
City of Stockton reserves the right to modify these requirements, including limits, based
on the nature of the risk, prior experience, insurer, coverage, or other special

circumstances.
Certificate Holder Address

The address for mailing certificates, endorsements and notices shall be:

City of Stockton

Its Officers, Officials, Employees and Volunteers
400 E Main Street, 3rd Floor — HR

Stockton, CA 95202
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EXHIBIT 1

EXHIBIT C
GENERAL TERMS AND CONDITIONS

1. Goods, Equipment and Services. Subject to the terms and conditions set forth in
this Agreement, Contractor shall provide to City the services described in Exhibit A of the
Agreement. Contractor shall provide said services at the time, place and in the manner
specified in Exhibit A of the Agreement.

2, City Assistance, Facilities, Equipment and Clerical Support. Except as set forth
in Exhibit A, Contractor shall, at its sole cost and expense, furnish and maintain all facilities
and equipment that may be required for furnishing services pursuant to this Agreement. If
applicable, City shall furnish to Contractor only the facilities and equipment listed in Exhibit
A to the Agreement.

3. Compensation. City shall pay Contractor for services rendered pursuant to this
Agreement as described more particularly in Exhibit A and Exhibit E to the Agreement.

3.1 Invoices submitted by Contractor to City must contain a brief description of
work performed, time spent and City reference number. Within thirty (30) days of receipt of
Contractor’s invoice, City will review invoice, and if acceptable make payment on approved
invoice.

3.2 Upon completion of work and acceptance by City, Contractor shall have sixty
(60) days in which to submit final invoicing for payment. An extension may be granted by
City upon receiving a written request thirty (30) days in advance of said time limitation. The
City shall have no obligation or liability to pay any invoice for work performed which the
Contractor fails or neglects to submit within sixty (60) days, or any extension thereof
granted by the City, after the work is accepted by the City.

4, Sufficiency of Contractor’s Work. All Contractor services, work, and deliverables
shall be performed in a good and workmanlike manner with due diligence in accordance
with the degree of skill normally exercised by similar contractors supplying services and
work of a similar nature, and in conformance with applicable laws, codes and professional
standards. Contractor’s work shall be adequate and sufficient to meet the purposes of this
Agreement.

5. Ownership of Work. All reports, work product, all other documents completed or
partially completed by Contractor or its approved subcontractors, in performance of this
Agreement, and if applicable, drawings, designs, and plan review comments shall become
the property of the City. Any and all copyrightable subject matter in all materials is hereby
assigned to the City and the Contractor and its approved subcontractors agree to execute
any additional documents that may be necessary to evidence such assignment. All
materials shall be delivered to the City upon completion or termination of the work under

REV 2025.03.17 8 Contract with KAMM Group-Aqueous Ammonia



EXHIBIT 1

this Agreement. If any materials are lost, damaged or destroyed before final delivery to the
City, the Contractor shall replace them at its own expense. Contractor and its approved
subcontractors shall keep materials confidential. Materials shall not be used for purposes
other than performance of services under this Agreement and shall not be disclosed to
anyone not connected with these services, unless the City provides prior written consent.

6. Timeliness. Time is of the essence in this Agreement. Further, Contractor
acknowledges that the failure of Contractor to comply with the time limits described in
Exhibit A and Exhibit F may result in economic or other losses to the City.

7. Changes. Both parties to this Agreement understand that it may become desirable
or necessary during the term of this Agreement for City to modify the scope of services
provided for under this Agreement. Any material extension or change in the scope of work
shall be discussed with City and the change and cost shall be memorialized in a written
amendment to the original contract prior to the performance of the additional work. Until the
amendment is so executed, City will not be responsible to pay any charges Contractor may
incur in performing such additional services, and Contractor shall not be required to perform
any such additional services.

8. Amendment. No variation of the terms of this Agreement shall be valid unless an
amendment is made in writing and signed by both parties.

9. Contractor’s Status.

9.1 In performing the obligations set forth in this Agreement, Contractor shall
have the status of an independent contractor and Contractor shall not be considered to be
an employee of the City for any purpose. All persons working for or under the direction of
Contractor are its agents and employees and are not agents or employees of City.
Contractor by virtue of this Agreement, has no authority to bind or incur any obligation on
behalf of City. Except as expressly provided in Exhibit A, Contractor has no authority or
responsibility to exercise any rights or power vested in the City. No agent, officer or
employee of the City is to be considered an employee of the Contractor. It is understood
by both Contractor and City that this Agreement shall not be construed or considered under
any circumstances to create an employer-employee relationship or a joint venture.

9.2 Contractor shall determine the method, details and means of performing the
work and services to be provided by Contractor under this Agreement. Contractor shall be
responsible to City only for the requirements and results specified in this Agreement and,
except as expressly provided in this Agreement, shall not be subjected to City's control with
respect to the physical action or activities of Contractor in fulfillment of this Agreement.
Contractor has control over the manner and means of performing the services under this
Agreement. If necessary, Contractor has the responsibility for employing other persons or
firms to assist Contractor in fulfilling the terms and obligations under this Agreement.
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EXHIBIT 1

9.3 If in the performance of this Agreement any third persons are employed by
Contractor, such persons shall be entirely and exclusively under the direction, supervision
and control of Contractor. All terms of employment including hours, wages, working
conditions, discipline, hiring and discharging or any other term of employment or
requirements of law shall be determined by the Contractor.

9.4 ltis further understood and agreed that Contractor must issue W-2 forms or

other forms as required by law for income and employment tax purposes for all of
Contractor's assigned personnel under the terms and conditions of this Agreement.

10. Subcontractor.

10.1 Subcontractors shall not be recognized as having any direct or contractual
relationship with City. Contractor shall be responsible for the work of subcontractors, which
shall be subject to the provisions of this Agreement. Subcontractors will be provided with a
copy of the Agreement and be bound by its terms. Contractor is responsible to City for the
acts and omissions of its subcontractors and persons directly or indirectly employed by

them.

10.2 If in the performance of this Agreement any third persons are employed
by Contractor, such persons shall be entirely and exclusively under the direction,
supervision and control of Contractor. All terms of employment including hours,
wages working conditions, discipline, hiring, and discharging or any other term of
employment or requirement of law shall be determined by Contractor.

10.3 It is further understood and agreed that all Subcontractors must issue W-2
forms or other forms as required by law for income and employment tax purposes for all of
Subcontractor’s personnel.

11. Termination.

11.1 Termination for Convenience of City. The City may terminate this Agreement
at any time by mailing a notice in writing to Contractor. The Agreement shall then be
deemed terminated, and no further work shall be performed by Contractor. If the
Agreement is so terminated, the Contractor shall be paid for the work actually completed
at the time the notice of termination is received.

11.2 Should either party default in the performance of this Agreement or materially
breach any of its provisions, the other party, at that party’s option, may terminate this
Agreement by giving written notification to the other party.
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EXHIBIT 1

11.3 Funding- Non-Appropriation. It is mutually understood between the Parties
that payment to the Contractor for performance shall be dependent upon the availability of
appropriations by the City Council for the purposes of this Agreement. No legal liability on
the part of the City for any payment may arise under this Agreement until funds are made
available and until the Contractor has received funding availability, which will be confirmed
in writing. If funding for any fiscal year is reduced or deleted, or if the City loses funding for
any reason, the City, in its sole discretion, shall have the option to either (a) cause this
Agreement to be canceled or terminated pursuant to applicable provisions of the
Agreement; or (b) offer to amend the Agreement to reflect the reduced funding for this
Agreement.

12. Non-Assignability. The Contractor shall not assign, sublet, or transfer this
Agreement or any interest or obligation in the Agreement without the prior written consent
of the City, and then only upon such terms and conditions as City may set forth in writing.
Contractor shall be solely responsible for reimbursing subcontractors.

13. Indemnity and Hold Harmless. To the fullest extent permitted by law, Contractor
shall hold harmless, defend and indemnify City of Stockton and its officers, officials,
employees and volunteers from and against any and all liability, loss, damage, expense,
costs (including without limitation costs and fees of litigation) of every nature arising out of
or in connection with Contractor’s performance of work hereunder or its failure to comply
with any of its obligations contained in this agreement, except such loss or damage which
was caused by the sole negligence or willful misconduct of the City of Stockton. This
obligation is independent of, and shall not in any way be limited by, the minimum insurance
obligations contained in this agreement. These obligations shall survive the completion or
termination of this agreement.

14. Insurance. During the term of this Agreement, Contractor shall maintain in full force
and effect at its own cost and expense the insurance coverage as set forth in the attached
Exhibit B to this Agreement and shall otherwise comply with the other provisions of Exhibit
B to this Agreement.

15. Notices. All notices herein required shall be in writing and shall be sent by certified
or registered mail, postage prepaid, addressed in Exhibit A to this Agreement.

16. Conformance to Applicable Laws. Contractor shall comply with all applicable
Federal, State, and Municipal laws, rules, and ordinances. Contractor shall not discriminate
in the employment of persons or in the provision of services under this Agreement on the
basis of any legally protected classification, including race, color, national origin, ancestry,
sex or religion of such person.
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EXHIBIT 1

17. Licenses, Certifications and Permits. Prior to the City’s execution of this
Agreement and prior to the Contractor's engaging in any operation or activity set forth in
this Agreement, Contractor shall obtain a City of Stockton business license, which must be
kept in effect during the term of this Agreement. Contractor covenants that it has obtained
all certificates, licenses, permits and the like required to perform the services under this
Agreement. Such licenses, certificates and permits shall be maintained in full force and
effect during the term of this Agreement.

18. Records and Audits. Contractor shall maintain all records regarding this
Agreement and the services performed for a period of three (3) years from the date that
final payment is made. At any time during normal business hours, the records shall be
made available to the City to inspect and audit. To the extent Contractor renders services
on a time and materials basis, Contractor shall maintain complete and accurate accounting
records, in a form prescribed by City or, if not prescribed by City, in accordance with
generally accepted accounting principles, such records to include, but not be limited to,
payroll records, attendance cards, time sheets, and job summaries.

19. Confidentiality. Contractor shall exercise reasonable precautions to prevent the
unauthorized disclosure and use of City reports, information or conclusions.

20. Conflicts of Interest. Contractor covenants that other than this Agreement,
Contractor has no financial interest with any official, employee or other representative of
the City. Contractor and its principals do not have any financial interest in real property,
sources of income or investment that would be affected in any manner of degree by the
performance of Contractor’s services under this Agreement. If such an interest arises,
Contractor shall immediately notify the City.

21. Waiver. In the event either City or Contractor at any time waive any breach of this
Agreement by the other, such waiver shall not constitute a waiver of any other or
succeeding breach of this Agreement, whether of the same or of any other covenant,
condition or obligation. No payment, partial payment, acceptance, or partial acceptance by
City shall operate as a waiver on the part of City of any of its rights under this Agreement.

22. Governing Law. California law shall govern any legal action pursuant to this
Agreement with venue for all claims in the Superior Court of the County of San Joaquin,
Stockton Branch or, where applicable, in the Federal District Court of California, Eastern

District, Sacramento Division.

23. No Personal Liability. No official or employee of City shall be personally liable to
Contractor in the event of any default or breach by the City or for any amount due

Contractor.
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24. Severability. If any portion of this Agreement or application thereof to any person
or circumstance shall be declared invalid by a court of competent jurisdiction or if it is found
in contravention of any federal, state or city statue, ordinance or regulation the remaining
provisions of this Agreement or the application thereof shall not be invalidated thereby and
shall remain in full force and effect to the extent that the provisions of this Agreement are

severable.

25.  Non-Discrimination. During the performance of this Agreement, Contractor and its
officers, employees, agents, representatives or subcontractors shall not unlawfully
discriminate in violation of any federal, state, or local law, rule or regulation against any
employee, applicant for employment or person receiving services under this Agreement
because of race, religion, color, national origin, ancestry, physical or mental disability,
medical condition (including genetic characteristics), marital status, age, political affiliation,
gender identity, gender expression, sex or sexual orientation, family and medical care
leave, pregnancy leave, or disability leave. Contractor and its officers, employees, agents,
representative or subcontractors shall comply with all applicable Federal, State and local
laws and regulations related to non-discrimination and equal opportunity, including without
limitation the City’s nondiscrimination policy; the Fair Employment and Housing Act
(Government Code sections 12990 (et seq.); California Labor Code sections 1101, 1102
and 1102.1; the Federal Civil Rights Act of 1964 (P.L. 88-352), as amended; and all
applicable regulations promulgated in the California Code of Regulation or Code of Federal
Regulations. Title VI of the Civil Rights Act of 1964 requires that “no person in the United
States shall, on the grounds of race, color, or national origin be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or activity
receiving federal financial assistance.” (42 USC Section 2000d).
http://www.dol.gov/oasam/regs/statutest/titievi.ntm. The City requires compliance with the
requirements of Title VI in all of its programs and activities regardless of funding source.

26. Force Majeure. Neither party shall be responsible for delays or failures in
performance resulting from acts of God, acts of civil or military authority, terrorism, fire,
flood, strikes, war, epidemics, pandemics, shortage of power or other acts or causes
reasonably beyond the control of that party. The party experiencing the force majeure event
agrees to give the other party notice promptly following the occurrence of a force majeure
event, and to use diligent efforts to re-commence performance as promptly as commercially
practicable.

27. Taxes and Charges. Contractor shall be responsible for payment of all taxes, fees,
contributions or charges applicable to the conduct of the Contractor’s business.

28. Cumulative Rights. Any specific right or remedy provided in this Agreement will not
be exclusive but will be cumulative of all other rights and remedies to which may be legally

entitled.
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29. Advice of Attorney. Each party warrants and represents that in executing this
Agreement, it has received independent legal advice from its attorneys or the opportunity

to seek such advice.

30. Heading Not Controlling. Headings used in this Agreement are for reference
purposes only and shall not be considered in construing this Agreement.

31.Entire Agreement, Integration, and Modification.

31.1 This Agreement represents the entire integrated agreement between
Contractor and the City; supersedes all prior negotiations, representations, or agreements,
either written or oral between the parties and may be amended only by a written
Amendment signed by the Contractor and City Manager.

31.2 All Exhibits to this Agreement and this Agreement are intended to be
construed as a single document.

32. Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original. All counterparts shall be construed together and shall

constitute one agreement.

33. Authority. The individual(s) executing this Agreement represent and warrant that
they have the legal capacity and authority to do so on behalf of their respective legal entities.
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EXHIBIT D
GOODS AND SERVICES TERMS AND CONDITIONS

1 Definitions. The following words and phrases have the following meanings for
purposes of this Agreement:

1.1 "Services" means, collectively, the services, duties and responsibilities
described in Exhibit A of this Agreement and any and all work necessary to complete
them or carry them out fully and to the standard of performance required in this
Agreement.

1.2  “Deliverable” means quantifiable goods or services that will be provided
upon completion of a project. A deliverable is any tangible material, work or thing
delivered by one party to the other, including associated technical documentation. A
deliverable can be tangible or intangible parts of the development process, and often are
specified functions or characteristics of the project.

2 General. The following terms and conditions are applicable for the purchase of
goods and services only. The special conditions shall be read in conjunction with the
Standard Agreement, General Terms and Conditions (“GTC”) Exhibit C, and all other
Exhibits identified in the Standard Agreement.

2.1 Where any portion of the GTC is in conflict to or at variance with any
provisions of the Special Conditions of the Agreement, then unless a different intention
stated, the provision(s) of the Special Conditions of the Agreement shall be deemed to
override the provision(s) of GTC only to the extent that such conflict or variations in the
Special Conditions of the Agreement are not possible of being reconciled with the
provisions of the GTC.

2.2 In the case of modification of a part or provision of the GTC, the unaltered
part or provision, or both shall remain in effect. The Special Conditions shall relate to a
particular project and be peculiar to that project but shall not weaken the character or
intent of the GTC.

3 Time for Performance.

3.1  Contractor shall perform the services according to the schedule contained
in Exhibit F.

3.2 Timeliness of Performance i) Contractor shall provide the Services, and
Deliverables within the term and within the time limits required under this Agreement,
pursuant to the provisions of Exhibit A and Exhibit F. ii) Neither Contractor nor
Contractor's agents, employees nor subcontractors are entitled to any damages from the
City, nor is any party entitled to be reimbursed by the City, for damages, charges or other
losses or expenses incurred by Contractor by reason of delays or hindrances in the
performance of the Services, whether or not caused by the City.
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4 Standard of Performance

In addition to Exhibit C, Section 4 and 17, Contractor agrees as follows:

41 Contractor's Services shall be performed in accordance with generally
accepted professional practices and principles and in a manner consistent with the level
of care and skill ordinarily exercised by members of Contractor’s profession currently
practicing under similar conditions. Contractor shall comply with the profession’s standard
of performance, applicable laws, regulations, and industry standards. By delivery of
completed work, Contractor certifies that the work conforms to the requirements of this
Agreement and all applicable federal, state, and local laws. If Contractor is retained to
perform services requiring a license, certification, registration or other similar requirement
under California law, Contractor shall maintain that license, certification, registration, or
other similar requirement throughout the term of this Agreement.

4.2 Contractor acknowledges that it is entrusted with or has access to valuable
and confidential information and records of the City and with respect to that information,
Contractor agrees to be held to the standard of care of a fiduciary. Contractor shall assure
that all services that require the exercise of professional skills or judgment are
accomplished by professionals qualified and competent in the applicable discipline and
appropriately licensed, if required by law. Contractor must provide copies of any such
licenses. Contractor remains responsible for the professional and technical accuracy of
all Services or Deliverables furnished, whether by Contractor or its subcontractors or
others on its behalf. All Deliverables must be prepared in a form and content satisfactory
to the Using Agency and delivered in a timely manner consistent with the requirements
of this Agreement.

4.3 If Contractor fails to comply with the foregoing standards, Contractor must
perform again, at its own expense, all Services required to be re-performed as a direct or
indirect result of that failure. Any review, approval, acceptance, or payment for any of the
Services by the City does not relieve Contractor of its responsibility for the professional
skill and care and technical accuracy of its Services and Deliverables. This provision in
no way limits the City’s rights against Contractor either under this Agreement, at law or in

equity.

5 Compensation

5.1 In addition to Section 3 Compensation in Exhibit C — GTC, the Contractor
shall be compensated for the services provided under this Agreement as follows:

5.1.1 Contractor shall be compensated for services rendered and
accepted under this Agreement and shall be paid monthly, in arrears on a not to exceed
basis, based upon the rates set forth in Exhibit E attached hereto and made a part of this
Agreement. Contractor may vary the compensation for each task in Exhibit E provided
that the total project compensation listed in Exhibit E and the Standard Agreement is not

exceeded.
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6 Reports and Information

Contractor shall at such times and in such forms as the City may require furnish
the City such periodic reports as it may request pertaining to the work or services
undertaken pursuant to this Agreement, the costs and obligations incurred or to be
incurred in connection therewith, and any other matters are covered by this Agreement
as specified in Exhibit A and Exhibit E.

7 Findings Confidential

All the reports, information, data, et cetera, prepared or assembled by the
Contractor under this Agreement are confidential and the Contractor agrees that they
shall not be made available to any individual or organization without the prior written
approval of the City. Contractor shall not be required under the provisions of this
paragraph to keep confidential any data or information which is or becomes publicly
available, is required by applicable law or by proper legal or governmental authority, is
already rightfully in the Contractor's possession without obligation of confidentiality, is
independently developed by Contractor outside the scope of this Agreement or is rightfully
obtained from third parties. Contractor shall give City prompt notice of any such legal or
governmental demand and reasonably cooperate with City in any effort to seek a
protective order or otherwise to contest such required disclosure.

8 Right of Inspection

All Deliverables furnished by Contractor must be as specified in Exhibit A and will
be subject to inspection and approval of City after delivery. City reserves the right to reject
and return, at the risk and expense of Contractor, the portion of any Deliverable which
may be defective or fail to comply with specifications in Exhibit A without invalidating the
remainder of the Deliverables. If rejected, Deliverable will be held for disposition at the
expense and risk of Contractor. Payment for Deliverable prior to inspection shall not
constitute acceptance of the Deliverable.

9 Warran

Contractor warrants that (i) any Deliverable created or performed by Contractor for
City under this Agreement will conform to specifications, drawings or samples furnished
by City to Contractor for a minimum period of one year, and (i) any standard Deliverable
sold by Contractor to other customers besides City will meet or exceed any of the
standards for such types of product in industry, any express or implied warranty stated or
advertised by Contractor or the actual manufacturer of such Deliverable, or any
warranties implied by law. Contractor’s warranty shall survive delivery of Deliverable and
shall not be deemed waived by City’s failure to discover defects, acceptance of the
Deliverable, or payment, therefore.
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10 Ownership

Contractor shall have title to and bear the risk of any loss or damage to the
Deliverable until the Deliverable is delivered and accepted by City in conformity with this
Agreement. Upon delivery and acceptance, Deliverable delivered by Contractor shall
become the exclusive property of City. The ownership rights described herein shall
include, but not be limited to, the right to copy, publish, display, transfer, or otherwise use
the Deliverable. All artwork, patterns, dies, models, samples, materials, drawings,
specifications, technical material, advertising material and any other personal property
furnished by City to Contractor, or specifically paid for by City for use in performance of
the Agreement, shall be and remain the property of City and said property shall be used
only for Deliverables benefiting City. Contractor shall return to City or shall dispose of this
property only according to City’s instruction.

11 Applicable Laws

Under guidelines specified in 29 CFR 1910.1200 (f) and (g) City requests that
Contractor label applicable Deliverables accordingly and provide associated Safety Data

Sheets (“SDS”) to City.
Deliverables must conform with all applicable federal, state, and local laws. Such

conformity includes compliance with federal sanctions, and Contractor certifies that it has
not and will not engage in prohibited transactions with sanctioned persons or entities.

12 Prevailing Wage

It shall be the responsibility of the Contractor to comply, when applicable, with the
prevailing wage rates in accordance with the State of California Department of Industrial
Relations. It shall further be the responsibility of the Contractor to monitor the prevailing
wage rates as established by the California Department of Industrial Relations for any
increase in rates during the term of this Agreement and adjust wage rates accordingly.

CONTRACTOR REGISTRATION REQUIREMENTS- Pursuant to Labor Code
Section 1771.1(a): A Contractor or subcontractor shall not be qualified to bid on, be listed
in a bid proposal, subject to the requirements of Section 4104 of the Public Contract Code,
or engage in the performance of any contract for public work, as defined in this chapter,
unless currently registered and qualified to perform public work pursuant to Labor Code
Section 1725.5. It is not a violation of this section for an unregistered Contractor to submit
a bid that is authorized by Section 7029.1 of the Business and Professions Code or by
Section 10164 or 20103.5 of the Public Contract Code, provided the Contractor is
registered to perform public work pursuant to Section 1725.5 at the time the contract is

awarded.

No contractor or subcontractor may be listed on a bid proposal for a public works
project unless registered with the Department of Industrial Relations pursuant to Labor
Code section 1725.5 [with limited exceptions from this requirement for bid purposes only
under Labor Code section 1771.1(a)].
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No contractor or subcontractor may be awarded a contract for public work on a
public works project unless registered with the Department of Industrial Relations
pursuant to Labor Code Section 1725.5. Department of Industrial Relations- Contractor
Registration information and web link: https://www.dir.ca.gov/public-
works/publicworks.html. In compliance with Senate Bill 854 and the California Labor
Code, all Bidders shall include with their Bid proof of registration from the Department of
Industrial Relations (DIR) that includes the contractor's Legal Name, Registration
Number, License Type/Number, Registration Date and Expiration Date, for every
contractor and subcontractor, regardless of tier.

This project may be subject to compliance monitoring and enforcement by the
Department of Industrial Relations. Contractors must submit their certified payroll records
directly to the Division of Labor Standards Enforcement Compliance Monitoring Unit, as
well as the City of Stockton.

13 Shipping Terms

City shipment terms are F.O.B. Destination, Freight Prepaid and Added unless
otherwise specified in the Agreement. Contractor shall observe shipping instructions and,
unless otherwise stated in the instructions, shall ship Deliverables in the safest and most
economical manner necessary to meet the delivery date specified in the Agreement.
Contractor shall provide an itemized packing list showing the Agreement number with the
shipment. Contractor shall include the Agreement number on all packages, boxes,
invoices, and shipping documents. Contractor shall label all individual boxes with stock
number and quantity and items with different stock numbers shall be boxed separately.
City reserves the right to refuse, at Contractor’s expense, any shipments not containing
the Agreement number or stock numbers as required under this section.

14 Deliveries

TIME 1S OF THE ESSENCE IN THE PERFORMANCE OF ANY ORDER. If
Deliverable is not provided or performed within the times specified in the Agreement, City
may cancel the Agreement and hold Contractor liable for damages incurred due to the
untimely delivery including, but not limited to, the additional costs resultant from City
procuring substitute Deliverables elsewhere.

15 Price and Quantities
Prices and quantities set forth in this Agreement may not be altered by Contractor
without the prior written authorization of City, with the exception that quantities of custom

paper or printed Deliverables, chemicals, or fuel may deviate from those in the Agreement
by the lesser of standard industry practices.
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EXHIBIT E
COMPENSATION SCHEDULE

The Contractor shall be compensated for the services identified in Exhibit A,
Exhibit C, and Exhibit D to this Agreement as follows:

1 Project Price.

1.1 The maximum the Contractor shall be paid on this Agreement is $86.000
(hereafter the “not to exceed” amount). The “not to exceed” amount includes all
payments to be made pursuant to this Agreement, including City approved reimbursable
expenses, if any. Nothing in this Agreement requires the City to pay for work that does
not meet the Standard of Performance identified in Exhibit D section 4 or other

requirements of this Agreement.

1.2  The Contractor shall be entitled to receive payments for its work performed
pursuant to the Agreement. The City will pay Contractor based on invoices for
acceptable work performed and approved until the “not to exceed” amount is reached.
Thereafter, Contractor must complete services based on the Agreement without
additional compensation unless there is a material change to the Statement of Work and

Scope by a written Amendment.

1.3  Annual cost adjustments may be made, as necessary, to increase or
decrease the unit cost. The annual increase shall not exceed three percent (3%) for each
succeeding year. Any increase requested must be submitted at least sixty (60) days
before requested implementation date. In the event that the supplier finds it necessary
to increase the base price in any given year, the supplier shall provide evidence
satisfactory to the City documenting the reason(s) for and actual cost of the cost
increase. Annual cost decreases are allowed with written notice to the City.

2. Item Price. Below is the price for the products as described in Exhibit A of this
Agreement.
Item | Description Item Price
1 Aqueous Ammonia (19%) $1.30/gallon
3. Invoice to Address. Each invoice submitted shall identify the specific task(s) listed

in Exhibit A and this Exhibit, and the completed work product/deliverable for the agreed
upon price listed in this Exhibit. Invoices shall be submitted to the address below:

City of Stockton Municipal Utilities Department
Attention: Program Manager !l - Wastewater
2500 Navy Drive

Stockton, CA 95206

Email: MUDFinance@stocktonca.gov
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EXHIBIT F

TIMELINE

1. Contractor shall complete the requested services identified in Exhibit A as follows:

Contractor shall confirm all orders received by email or phone within twenty-four (24)
hours of the request.

Orders are to be delivered on the date requested for delivery or on the soonest available
date if the date requested is unavailable. If no date is requested, the order will be

delivered within seven (7) days.

Orders delivered through a subcontracted delivery service may not be canceled or
rescheduled without prior notification to the City and may not be rescheduled more than

once per order.

Contractor shall notify the City in advance of holiday closures that may affect order
delivery.
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EXHIBIT G

DISCRIMINATION AND HARASSMENT POLICY (HR-15)

CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE

Subject: Directive No. HR-16 Page No. 1 of 14
DISCRIMINATION AND
. Effscilve Daba: Revisad From:
HARASSMENT POLICY 2127109
6112015 476109
aH 2010
(soe below)

PER-ME (Sevmus Harassment iy e Workplas) :emu:lrom 102004, 6r1/96, 171/98
PER-37 {Saxual Harassment lmrestigative Procadures} revised from 2143403

l PURPOSE

The putpose of this policy is to reaffirm the City's commitment to demonstrating
respect for all individuals by strictly prohibiting discrirmination and harassment,
including sexual harassment in the workplace. This policy defines prohibited
behavior and conduct, and sets forth a procedure for reporting, investigating and
resolving complaints of discrimination, harassment, in the workplase, including
retaliation and hostile work environment.

i POLICY

A. The City of Stockton prohibits any form of discrimination andfor harassment
of any person based on race, religious creed, color, national origin, ancestry,
military and veterans status, physical or mental disability, medicalcondition,
genetic characteristics or inforrmation, denial of family and medical care
leave, martal status, sexual orientation, sex (including gender, gender
identity, gender exprassion, ftransgender, pregnancy, childbirth and
breastfeeding), political affiliation, age {40 and older), corceted labor
activity, or any other category or attribute consistent with state or federal law.
All such discrimination and harassment is unlawful and sheall not be
tolerated. In addition, under the federal Affordable Care Act (ACA), the City
of Stockton prohibits discrimination and/or harassment, orrefaliation against
an employee who obtains coverage, recelves a tax cradit or subsidy through
the Health Care “Market Place” or “Exchange.”

B. It is an unlawful employment practice to discriminate againsterloharass an
unpaid intem or volunteer on the basis of any legally protected dassification
unless an exception applies, such as a bona fide accupational qualification.

C. The City will nelther tolerate nor condone discrimination andfor h arassment
of employees by managers, supstvisors, co-workers, or non-eriployees with
whom City employees have a business service, or professional relationship.

D.  All City employees and non-employees share a responsibility to assist in
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GITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE

[ ]
Subject: Directive No. HR-16 Page No. 2 of 14 F
DISCRIMINATION AND _ _ |

HARASSMENT POLICY Sy T 0

§M/2015 A6109
2112010
(see below)

PER-01 5 {Sexusl Harassment in the Workplece) rewied from 10421204, 511195, 1/1198
PER-U37 (Soxual Harassment IovesBgalive Procedures) revisad from 2718852

maintaining an employment environment free of discrimination and
harassment. This policy applies fo all aspects of City employment, including,
but not limited to, hiring, reassignment, placement, promotion, employment
action, disciplinary action, layoff, reemployment, transfer, leave of absence,
compensation and benefits, training; or other terms of treatment of that
person in an unpaid internship, or another limited duration program to
provide unpaid work experience for that person, or the harassment of an
unpaid intern or volunteer.

E. Al allegations of discrimination and/or harassment shall be investigated
immediately by the City, in accordance with this policy. If it is determined that
any prohibited activity has occurmed, remedial action shall be taken. Such
action may include discipline up to and including discharge. In addition,
under applicable law, individual supervisors and employees may be subject
to personal liability and/or punitive damages in any litigation arising as a
result of such conduct.

F. All new hires shall sttend harassment awareness training, and supervisors
and managers shall attend harassment awareness and prevention training
for supervisors every two years.

G. The City of Stockton prohibits retaliation against any employse or non-
employee by another employee, non-employes, supervisor, or manager for
reporting, filing, testifying, assisting or participating in any manner in any
investigation, proceeding, or hearing conducted by the employer or afederal
or state enforcement agency.

H.  This policy applies to all officials, employees, volunteers, unpaid Intems,
agents, or contractors of the City.

Il This policy shall be administered by the Director of Human Resources.
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CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE

Subject: Directive No. HR-15 Page No. 3 of 14
DISCRIMINATION AND
| Effactive Dade: Revised From:
HARASSMENT POLICY 7127109
8112015 416109
3112010
(see below) |

PER-C15 (3exual Harasamenk in the Workplaca) revised lrom 10/21/54, 51195, 1/1/08
PER-037 (Sexunl Haassmant kvestigative Procecines) revised from 201593

F DSCRIMINATION AND HARASSMENT

A. *Disctimination,” as used in this policy, is any action, behavior, practice, or
process that is intended to deny, or results in the denial of, employment
fights, privileges, or benefits because of a person's race, religious creed,
color, national origin, ancestry, military and veterans status, physkcal or
mental disability, medical condition, genetic characteristics or information,
denial of famity and medical care leave, marital status, sexual orientation,
sex (including gender, gender identity, gender expression, transgender,
pregnancy, chikibirth and breastfeeding), political affiliation, age (40 and
older), concerted labor activity, or any other prohibition identified under state
and federal law. The foilowing are examples of conduct that may constitute
discrimination:

1. Soliciting applications from a source where all or most of potential
workers are of the same race or color

2 Considering a person’s gender as the basis for differences in pay,
work assignments, performance evaluations, training, discipline, or
any other area of employment; and

3. Questioning a job applicant about the existence, nature and severity
of a disability.

B. "Harassment,” as used in this policy, consists of any conduct affecting
another person because of his or her race, religious creed, color, national
origin, ancestry, military and veterans status, physical or mental disabllity,
medical condition, genetic characteristics or information, denial of family and
medical care leave, marital status, sexual orientation, sex (including gender,
gender identity, gender expression, transgender, pregnancy, childbirth and
breastfeeding), political affiiation, age (40 and older}, concerted labor
activity, or any other category or attibute identified under state and federal
law when such conduct has the purpose or the effect of. (1) creating an
intimidating, hostile or offensive work environment; (2) unreasonably
interfering with the employee’s or non-employee's work performance; or (3)
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CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE

Subject:

DISCRIMINATION AND , .
HARASSMENT POLICY it Dt sy nd

] Directive No, HR-15 Page No. 4 of 14

SMI215 4/6/09
3/1/2010

{see below)

REV 2025.03.17

“FER-G15 (Sexual Hmassment in the Workpice) revised from 102104, 545, 1/1/08
PER-D37 {Sexusl Hatassmenl investigative Procsdures) revised from 271583

otherwise adversely affecting an employee’s or non-employee’s employment
opportunities.

Harassment may take many forms, including, but not limited to, the following
examples:

1. Verbal Hargssment: Epithets, derogatory and offensive comments or
slurs based onh race, religion, color, national origin, ancestry, physical
or mental disability, marktal status, pregnancy, medical condition,
gender, sexual orientation, political affiliation, age, or any other
category or aftribute identified under state and federal law.

2. Physical Harassment: Assault, impeding or blocking movement that
results in the physical interference with normal work or movement on
the basis of race, religion, color, national origin, ancestry, physical or
mental disability, marital status, pregnancy, medical condition,
gender, sexual orientafion, political affiliation, age, or any other
category or attribute identified under state and federal law.

3. Visual Harassment: The displaying of posters, photography, notices,
bulleting, e-mails, cartoons or drawings with derogatory and offensive
content based on race, religion, color, national origin, ancestry,
physical or mental disability, marital status, pregnancy, medical
condition, gender, sexual orientation, political affiliation, age, or any
other category or attribute identified under state and federal law.

“Sexual harassment,” as used in this policy, Is a subcategory of harassment,
and is specifically definad by law as unwanted sexual advances, requests for
sexual favors or visual, verbal or physical conduct of a sexual nature when:

1. Submission to such conduct is made a temm or condition of
employment; or

2, Submission to or rejection of such conduct is used as a basis for
employment decisions affecting the individual: or
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CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE

Subject: Directive No. HR-15 Page No, b of 14
DISCRIMINATION AND
Effectiva Date: Revisad From:
HARASSMENT POLICY . 7127109
5112015 4/6/09
3112010
(see below)

PER-015 (Sexusl Harasament in the Workplace) revised from 10721794, B1/85, 111798
FERAIG7 (Sexual Harassiment Immnesligative Prooadines} ievisod fom 21583

3. Such conduct has the purpose or effect of unreascnably interfering
with an employee's or non-employee's work performance or creating
an intimidating, hostile or offensive working environment because of
the persistent, severe or pervasive nature of the conduct.

Examples of Sexual Harassment include, but are not limited to the
following:

a. Urnwelcome sexual overtures or propositions.

b. Offering employment benefits or status in exchange for sexual
favors.

<. Making or threatening retaliation after a negative response to
sexual advances.

d. Visual conduct such as leenng, making sexual gestures,
displaying sexually suggestive objects or pictures, cartoons,
calendars or posters.

e, Verbal conduct such as using epithets or slurs, telling sexually
explicit jokes, or making derogatory or suggestive comments
about a person's body or dress.

f. Written communications of a sexual nature distributed in hard
copy, soft copy or via & computer network.

g. Verbal abuse of & sexual nature, graphic verbal commentary
about an individual's body, sexually degrading words to
describe an individual, suggestive or ochscene letters, notes or
invitations.

h. Physical conduct such as touching, assautting, impeding or
blocking movements.
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CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE

Subject: Directive No. HR-15 Page No. 6 of 14
[
51112016 416109
3172010
(see below)

PER-016 (Sexusl Harmssmeant in the YWompiace) revised from 102104, B1S5, 11708
PER-037 (Sn:ual Heressment inwestigative Proosdures) ravised from 2/1 553

i. Retaliation for making harassment reports or threatening to
report harassment.

D.  Affordable Care Act (ACA) Anti-Relaliation
Pursuant to section §1558 of the Affordable Care Act, the City prohibits
discrimination or rataliation towards any employee who:

1. Receives a health insurance tax cradit or subsidy through the Health
Care “Marketpiace” or “Exchange”, by which can trigger a penalty
payable by the employer;

2. Repotts potential violations of protections afforded under Tile | of the

Act, which provides guaranteed avallability protections among other

things;

Testifies in a proceeding conceming such viclation;

Assists or participates in a proceeding conceming a violation; or

Objects to, or refuses to participate in, any activity, policy, practice, or

assigned task that the employee reasonably believes to be in violation

of any provision of the Title | of the Act.

bl o

An employee who belizves that he or she has been discharged or ctherwise
discriminated against in viclation of section §1558 of the Affordable Care Act
may seek relief in accordance with the precedures, notifications, burdens of
proof, remedies, and statutes of limitation set forth in section 2087(b) of title
15, United States Code.

V. REPORTING AND COMPLAINT PROCEDURES

A.  Immediate Action Required

The City's reporting and complaint procedures provide for an immediate,
thorough and objective investigation of discrimination or harassment claims,
appropriate disciplinary action taken against any person found to have
engaged in prohibited behavior, and appropriate altemative remedies to any
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CITY OF STOCKTON, CALIFORNIA
GITY MANAGER ADMINISTRATIVE DIRECTIVE
Subjoct; Dirsctive No, HR=15 Page No. 7 of 14 I
DISCRIMINATION AND p i
HARASSMENT POLICY | Effective Date: it
51112015 416109
31172010
(see below)

T PER-013 (Sexwal Harassmerlt In the Workplace) revised from 10421094, S11/95. 1/1/98
PER-O3Y (Sexusl Harassment Mwesligaiive Erocedunss) revised from 201503

amployee or non-employes subject to discrimination or harassment. To
accomplish this, such incidents must be reportad immediately to a supervisor

OF manager.

1. Employes's and Non-Empioyee’s Responsibiliti jected to
Discrimination and/or Harassment

a. Employees or non-employees who believe they have been
subjected to discrimination or harassment, or are aware of
discrimination or harassment against others, shall report the
situation immediately to hisfher supervisor or managet, except
as specified in subsection (b), below. Employees and non-
employees shall report any such incidents occurring in the
workplace, whether committed by coworkers, supervisors or
managers, or third persons doing business with the City, such
as customers or vendors, or other non-employees. If
comfortable doing so, an employee or non-employee who has
a complaint of discrimination or harassment is encouraged lo
directly inform the person(s) engaging in the behavior that such
ponduct s offensive and insist the behavior to stop.

b. Employees and non-employees must immediately contact a
supervisor or manager to register a complaint of discrimination
or harassment, unless that supervisor or manager is the
individual engaging in the unwanted behavior. in that case, the
employee or non-employee may contact someone at the next
supervisory lavel. If the employee or non-employee feels
uncomfortable dealing directly with his or her immediate
supervisor or manager, he or she may contact the department
head, or the Direclor of Human Resources {or either of their
designees) to register a complaint of discrimination ar
harassment.

c. Employees and non-employees may file a formal complaint of
harassment or discrimination with thelr department head or
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CITY OF STOCKTON, CALIFORNIA

CITY MANAGER ADMINISTRATIVE DIRECTIVE

REV 2025.03.17

——— e L cmma ———

Subject: | Directive No. HR-18 Page No. § of 14
DISCRIMINATION AND o
Effactivo Date: Revissd From:
HARASSMENT POLICY 7127109
5112015 476/09
3/1/2010
_ _(see below)

PER-015 (Sexual Harsssment In the Workplace) revised from 10/21504, 515, 171760
PER-DS7 (Sexsal Harnssmenl Invesigative Proosdures) ravised from 2/15/63

with Human Resources. To assist the City in conducting a

thorough investigation, complaints shall be submitted in writing
and shall include specific details of the incident(s), the names
of the individuals involved, the names of any witnesses, and
any documentary evidence (hotes, pictures, cartoons, etc.) that
will corroborate the allegations.

Emphkwees and non-employees shall immediately report any
retaliation to a supervisor, manager, department head or
Director of Human Resources {or designee). All retaliation
complaints shall be immediately, ohjectively and thoroughly
investigated in accordance with the investigation procedures.
If a report of retaliation i& substanttated, appropriate
disciplinary action, up to and including discharge shall be
taken,

2. Supervisor's or Manager's Responsibilities to Eliminate Discrimination

and/or Harassment

a.

A suparvisor or manager is responsible for enforcing the City's
discrimination and harassment policy. Supervisors or
managers must ensure that all employees and non-employees
are aware of the City’s policy through open discussion of the
policy at staff meetings and by posting the policy in a
conspicuous location accessible to all staff members.

A supervisor or manager shall be cognizant of employees’ and
non-smployees' behavior and shall not permit any employee or
nen-employee under their supervision to be subjected to or
engage in any conduct prohibited by this policy.

A supervisor or manager who observes conduct prohibited by
this policy shall immediately direct the employes or non-
employee to cease the conduct.
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Bubject:

DISCRIMINATION AND
Effoctive Date: Reviaad From:
HARASSMENT POLICY 7i27109

EXHIBIT 1

CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE

Directive No. HR-15 Pago No. 9 of 14

1

5/1/2016 4/6109
3112010
(see below)

— FER16 {Sexual Herpssment In the Workplace) revised from 10721184, 5/1/35, 111/98

PER-037 {Sexual Hersssment investigalive Proteduies) mrvised from 211533

d. A supervisor or manager who receives a complaint of
prohibited conduct is required to take the complaint seriously,
and report the matter immediately to the department head; be
supportive of the complainant; ensure there is no retaliation
against the complainant; conduct an internal fact-finding review
into the allegations; obtain as much detailed information as
possible; thoroughly document the findings; communicate in
written form o the parties the resolution of the complaint; and
report to and consult with the Human Resources Department

promptly, without delay.

Confidentiality. The City will make every effort to protect the privacy and
confidentiality of all parties involved, as well as any information and/or
dacumentation obtained, to the extent possible consistent with a thorough

investigation.

Penglty for Non-Compliance. The City shall take disciplinary action, up to
and Including discharge, against any supervisor or manager who falls in
hisfher responsibility to take immediate action in response to an employee’s
or non-employee's complaint of discrimination or harassment. Further, such
disciplinary action shall be taken against a supervisor or manager who fails
1o stop discriminatory or harassing conduct commitied in histher presence or
to stop such conduct about which the supervisor or manager has knowledge.

V. INVESTIGATION PROCEDURES

A,

REV 2025.03.17

Determination of Respongibitity for Investigation

If a formal complaint is filed with the department head or the Director of
Human Resources {or either of their designees), the department head and
the Direcior of Human Resources shall consult with one another to determine
whether the department or Human Resources shall conduct the fact-finding
investigation into the allegations. Either the department head or the Director
of Human Resources (or either of their designees), depending on who is
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Subject: Directive No, HR-15 Page No. 10 of 14

DISCRIMINATION AND - i

i Effective Data: Rewvigod From:

HARASSMENT POLICY atiied

5172015 476109
3112010 |
{see below) |

PER-016 {Sexual Harassmenl in 1he Workplace) resssed from T0v21/94, 51785, 1/1/38
PER-037 [Sewal Harasament Investigative Procedunss) revised from 2/15/83

responsible for the investigation, shall fssue written nolification to the
complainant and alleged harasser(s). The notification shall specify the
nature of the complaint, and inform the parties that an investigation into the
allegations of discrimination and/or harassment shall be conducted.

B. Investigative Guidelines

The investigation shall inciude the following steps taken in the order best
suited to the circumstances:

1. Identify and preserve the evidence.

2. Confirm the name and position of the complainant. Interview the
complainant,

3. Allow the complainant the opportunity to place the complaint in
writing.

4, Obtain the identity of the alleged harasser{s).

5. Cbtain as many details as pogsible regarding the incident(s) that
prompted the complaint, including the number of occutrences, dates,
times, locations, and witnesses (if applicable).

6. Ascertain how the complainant felt about the alleged incident when it
occurred; complainant’s response(s) to the alleged behavior, and
witness statements (if applicable).

7. Ascertain if any threats or promises were made in connection with the
alleged harassment.

8. Ascertain if the complainant knows of or suspects that there are other
victims of harassment by the same person(s).

9. Ascertain whether the complainant has spoken to anyone, sspecially
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DISCRIMINATION AND

Effactive Date: Revised From:
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I | I | (see below)
PER-015 (Sexyal Harassment In the Workplaca) revissd from 10021404, 51183, 11098

PER-037 {Sexual Harassrenl Wvestigaive Prooadures) revised om 2H 590
supervisors, about the harassment.
10.  Ascertain what resolution would be acceptable to the complainant.

11.  Interview the alleged harasser to get his or her side of the story,
including any possible motivation for a false allegation.

12.  Interview witnesses who were identified by the complainant regarding
the alleged harasser or other persons identified during the

investigation.

13.  Interview witnesses who were identified by the alleged harasser or
other persons identified during the investigation.

14.  Advise all participants that the investigation is “confidential” and not to
engage in any retaliatory conduct, as such conduct is subject o
disciptinary action up to and including discharge. Confidentiality will
be maintained to the extent possible. An individual who is interviewed
during the course of an investigationis prohibited from discussing the
substance of the interview, except as otherwise directed by a
supervisor or the Director of Human Resources. Any individual who
discusses the content of an investigatory interview will be subject to
discipline or other appropriate sanction.

15,  Conduct follow-up interviews, if warranted.

18. Prepare report of findings and discuss with management and
designated legal staff.

vi. RESPONDING TO THE COMPLAINT

A Following the completion of the fact-finding investigation, either the
department head or the Director of Human Resources (or either of their
designees), depending on who is responsible for the investigation, shall
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make a report of findings, along with a recommendation regarding the
appropriate retnedial action to be taken, if warranted. The recommendation
shall be made after reviewing the findings of the investigation, giving
consideration to all factual information, the nature of the alleged conduct,
and the totality of the circumstances. If the investigation was conducted by
the Director of Human Resources, or designee, the Director, or designese,
shall confer with the affected department head and both shall concur on the
remedial action to be taken, if any. If the investigation was conducted by the
department head, the department head shall confer with the Director of
Human Resources prior to making the report of findings and both shail
concur on the remedial action to be taken, if any.

B. if either the department head or the Director of Human Resources does not
concur with the findings and recommendation of the other, the City Attorney
{or designee) shall review and resolve the matter in dispute.

C.  Report of findings and racommendation shall be treated as a confidential
document and no other distribution shall be made without first consulling with
the City Attormey’s Office. A completed investigation report will not be
disclosed, except as it is deemed necessary to support a disciplinary action,
to take remedial action, to defend the City in adversarial proceedings, or to
comply with the law or court order.

D.  Either the department head or the Director of Human Resources (or either of
their designees), depending on who is responsible for the investigation shall
provide a written response to the complainant and the person alleged to
have committed the misconduct, discrimination and/or harassment. The
response shall include a copy of the City's discrimination and harassment
policy and a memorandum indicating the City's determination as o whether

the complaint is:

1. Unsustained: The investigation failed to disclose sufficient evidence
to substantiate the allegation(s).

2. Unfounded: The investigation proved that the act(s) or omission(s)
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complained of did not cccur.  The finding also applies when the
individual employee(s} nhamed in the complaint were not involved in

the act(s) or omission(s) alleged.

3. Sustained: The investigation disclosed sufficient evidence to
substantiate the allegation{s) made in the complaint, appropsiate
action wili be taken.

E. Details regarding any specific fact-findings or disciplinary action to ba taken
will not be communicated to the complainant, The City Attorney shall review
the response for legal sufficiency before dissemination.

F. The City shall close and retain the Investigation file, in accordance with
applicable laws, regulations, and City policy regarding retention of City
records.

VIl  DISCIPLINE

Disciplinary action imposed as a result of any investigation conducted pursuant to
thizs policy shall be commensurate with the severity of the offense, up to and

including discharge, even for a first offense.

VIil. ALTERNATIVE REMEDIES

If upon exhausting all infernal remedies to file, investigate, and regpond to a
charges of discrimination/harassment, pursuant to title V1l of the Federal Civil Rights
Act of 1864 (42 U.S.C §§ 2000e sf saq.}, any person has a right to file a charge of
discrimination/harassment with the Equal Employment Opportunity Commission
(“EEQC"). In addition, pursuant o the California Fair Employment and Housing Act
(Gov. Code §§ 12900 - 12996.) a person may also file a complaint of
discrimination/harassment with the California Department of Fair Employment and
Housing (“DFEH"). Employess or non-employees who believe that they have been
subjected to discriminationfharassment may file a complaint with either of these
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agencies. Both the EEOC and DFEH serve as neutral fact-finders and attempt to
assist parties in resolving disputes voluntarily.

IX. COMMUNICATION OF POLICY

This policy shall be provided to all managers, supervisors, employees, volunteers,
unpald Intems, agents or contractors of the City and shall be posted in the
sppropriate places. All employees shall participate in City approved harassment
awareness training as directed by management or Human Resources; and all
supervisors, as required by law, shall participate in City approved interactive
harassment awareness training and education sessions at least once every two
years, or as otherwise specified by law.

APPROVED:

ST

KURT O. WILSON
CITY MANAGER

~ODMAYGRPWISEVCOS. PER. PER_Library-36480.1
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BAY AREA CHEMICAL CONSORTIUM

REQUEST FOR BIDS
BID NO. 03-2025

FOR SUPPLY AND DELIVERY OF AQUEOUS AMMONIA

BID DUE DATE: 4:00 P.M. PT, Thursday, February 20, 2025
BID OPENING DATE: 4:00 P.M. PT, Thursday, February 20, 2025

Coordinating Agency:
Bay Area Clean Water Agencies
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EXHIBIT 1

NOTICE INVITING SEALED BIDS
FOR SUPPLY AND DELIVERY OF AQUEOUS AMMONIA
BAY AREA CHEMICAL CONSORTIUM (BACC)
BID NO. 03-2025

The Bay Area Chemical Consortium (BACC), a cooperative group of public agencies, is seeking competitive
sealed bids for the supply and delivery of AQUEOUS AMMONIA. All sealed bids to be considered for this
solicitation must be received via our electronic bid platform https://bacwa.org/about-bacc/ by 4:00 P.M.
PT, Thursday, February 20, 2025. Bids received after said date and time will not be considered under any

circumstances. Bids submitted by mail or by facsimile will not be accepted. BACC and its member agencies
reserves the right to reject any and all bids and to waive informalities and immaterial irregularities or
technical defects in the bids received.

For additional information or any questions concerning this bid, use the public Q&A Forum in our electronic
bid system.
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SECTION |

BAY AREA CHEMICAL CONSORTIUM

GENERAL
FOR BID NO. 03-2025

AQUEOUS AMMONIA
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BAY AREA CHEMICAL CONSORTIUM
REQUEST FOR BIDS
FOR SUPPLY AND DELIVERY OF AQUEOUS AMMONIA
BID NO. 03-2025

Sealed bids will only be received electronically via our electronic bid platform https://bacwa.org/about-
bacc/ no later than 4:00 P.M. PT, Thursday February 20, 2025.

1. GENERAL PROVISIONS

The Bay Area Chemical Consortium (BACC) is a cooperative group of public agencies each individually
established under the laws of the State of California. For this particular bid solicitation, the participating
member agencies include those listed in Section IlI-1, Estimated Annual Quantities. These participating
BACC agencies, acting collectively through their authorized agents, are seeking competitive sealed bids
for the supply and delivery of AQUEOUS AMMONIA.

Sealed bids will only be received electronically via our electronic bid platform https://bacwa.org/about-
bacc/ no later than 4:00 P.M. PT, Thursday February 20, 2025. Bids received after said date and time will
not be considered under any circumstances.

BACC and its member agencies reserves the right to reject any and all bids and to waive informalities and
immaterial irregularities or technical defects in the bids received.

If you have any questions regarding this bid, please contact the BACC Coordinators via the electronic bid
platform https://bacwa.org/about-bacc/ Q&A forum. Preliminary bid results will be available via our
electronic bid platform shortly after the opening date and time.

2. INSTRUCTIONS TO BIDDERS

To receive consideration, bids must be made in accordance with the following instructions:

2.1 Bid Contract Documents

Bids must be submitted only using the forms provided in Section IV, Bid Contract Documents that includes
the following: Bid Form, Standard Agreement, and Non-Collusion Affidavit, collectively, the bid contract
documents. Bidder must submit bids price per unit of measure as specified via the electronic bid platform
https://bacwa.org/about-bacc/. Do not submit the Worksheet. Bid prices submitted on Worksheet will
NOT be accepted. All items in the bid contract documents must be filled out completely, signed and dated.
The bid contract documents may be rejected if they show any omissions, alterations of form, the addition
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of information not requested, a conditional bid, or irregularities of any kind. A complete bid submittal
must include all of the following components of the bid contract documents:

e A completed and signed Bid Form, including all the attachments requested;

e A fully executed Standard Agreement, including references and acknowledgement of receiving
any and all addenda, with any deviations duly noted;

e A fully executed Non-collusion Affidavit.

¢ The information required by Section 2.21 as referenced in the Bid Form.

e Name and address of any Third Party Hauler as required by Section 2.5 and the Bid Form, as well
as the affidavit referenced in the Bid Form.

Bidder must submit bids price per unit of measure as specified via the electronic bid platform
https://bacwa.org/about-bacc/ (Line ltems section).

2.2 Estimated Quantity

The quantities indicated are estimates of anticipated usage for a 12-month period and are given for
informational purposes only. Nothing in these estimated annual quantities must be construed as
obligating any participating BACC agency to purchase specific quantities, as these quantities may vary
depending on actual operating conditions and demands during the contract term. All participating BACC
agencies reserve the right to purchase any volume of the chemical listed, at the contract price, regardless
of stated estimates of quantities. No price adjustments will be allowed as a result of an increase or a
decrease in the quantity purchased. For this particular bid solicitation, the estimated annual chemical
quantity of each participating member agencies is listed in Section lIl-1, Estimated Annual Quantities.

2.3 Delivery Locations

The participating BACC agencies are grouped according to their location by relative geographic region.
The bidder must quote uniform bid prices for deliveries made to each of the distinct geographic regions.
For this particular bid solicitation, the distinct geographic regions for each agency are defined in Section
II-1, Estimated Annual Quantities, as well as in Section I11-2, Delivery Details.

2.4 Bid Pricing

All bids submitted must include a base unit price, FOB destination, for the chemical for each geographic
region per paragraph 2.3 Delivery Locations. Bidders shall provide bid prices via the electronic bid platform
https://bacwa.org/about-bacc/ including all costs associated with providing and delivering the chemical
to the agency’s facility, including materials, labor, equipment, transportation, insurance, overhead, profit,
and all applicable taxes except sales tax in effect at the time of delivery. Bids qualified by additional or
conditional charges such CPI, escalators, fuel surcharges, or transportation charges between the supplier
and the final delivery points will not be allowed.

BACC agencies that use a chemical for treating water for resale may be exempt from paying sales tax, and
it will be the responsibility of each BACC agency to notify the successful bidder if some or all of their
purchases will be exempt from sales tax per paragraph 3.6 Taxes.
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Bid prices must be based on bulk deliveries amount as specified via the electronic bid platform
https://bacwa.org/about-bacc/ . Bids that do not include unit prices for bulk deliveries to each geographic
region specified on the electronic bid platform will be considered irregular and, at the option of BACC and
the participating BACC agencies, may be eliminated from further consideration. For bulk deliveries of less
than this specified amount, the bidder may, at their option, assess additional charges for “short loads”
unless specific requirements for smaller deliveries are described in paragraph 3.7 Delivery Requirements.
Any additional “short load” charges must be shown by the bidder as a specific deviation on the bid
contract documents. Bidders and/or third party haulers will not be allowed to refuse to make “short load”

deliveries.

Any optional item will be shown as a separate line item in the electronic bid platform
https://bacwa.org/about-bacc/ and bidders may, at their option, submit unit prices for the optional item.
Bids that do not include unit prices for optional item will not be considered irregular and therefore such
bids will not be rejected for that reason.

If participating BACC agencies require non-bulk deliveries in containers such as buckets, barrels, or totes,
it will be shown as a separate line item in the electronic bid platform https://bacwa.org/about-bacc/ .
Bidders may, at their option, submit unit prices for deliveries in buckets, barrels, or totes. Bids that do
not include unit prices for buckets, barrels, or totes will not be considered irregular and therefore such
bids will not be rejected for that reason. If none of the participating BACC agencies require non-bulk
deliveries in containers such as buckets, barrels, or totes, the electronic bid platform
https://bacwa.org/about-bacc/ will not include spaces to enter bid prices for such non-bulk deliveries in
containers such as buckets, barrels, or totes, however, if a participating BACC agency later decides that
they need deliveries in containers, bidders may, at their option, negotiate with the BACC agency to
determine a price for deliveries in containers such as buckets, barrels, or totes.

2.5 Bidder Qualifications

A qualified bidder is one determined by BACC and the participating BACC agencies to meet standards of
business competence, reputation, financial ability, and product quality. A responsive bidder is a
firm/person who has submitted a bid that conforms in all material respects to the terms and conditions,
the specifications of the chemical, and any other requirement of the bid instructions. A responsible bidder
is a firm/person who has the capability in all aspects to perform full contract requirements, and who has
the integrity and reliability that will assure good faith and specific performance. Bidders that intend to
utilize a third-party hauling company for completing some or all of their deliveries must indicate the name
and contact information of the third-party hauling company on the Bid Form. Before submitting a bid, the
bidder must carefully examine and read all parts of the bid contract documents and be fully informed as
to all existing conditions and limitations. It should be noted that, upon selection and approval of the
successful bidder, the entire contents of the bid contract documents will become part of the full contract
between the participating BACC agency and successful bidder (see paragraph 3.5 Purchase Orders /

Contracts).

REV 2025.03.17 42 Contract with KAMM Group-Aqueous Ammonia



EXHIBIT 1

2.6 Authorized Signatory of Bid Contract Documents

The person signing the submitted bid must be fully authorized to represent and legally bind the bidding
company to the terms and conditions described herein. A corporate officer must sign bids by corporations
in the corporate name. The State of incorporation must be written in below the corporate name. Bids by
partnerships must be signed in the partnership’s name and signed by a partner with his/her title shown.

2.7 References
The bidder must submit with the bid a list of a minimum of three references that have purchased similar

chemicals and services from the bidder. The bidder must provide the company or agency hame, contact
name, and telephone number for each reference. Whenever possible, bidders should provide references
for customers from the same geographic regions as the participating BACC agencies. Bidders may provide
references from BACC agencies. These references must be shown on the Standard Agreement contained

herein.

2.8 Bid Submittal
Electronic bids will only be received via the electronic bid platform https://bacwa.org/about-bacc/ by no

later than 4:00 P.M. PT, Thursday, February 20, 2025. Electronic bids shall contain all required
attachments and information. Bidders must submit bids price per unit of measure as specified via the
electronic bid platform https://bacwa.org/about-bacc/ (Line Iitem section). Bidders are cautioned that
failure to comply may result in non-acceptance of the bid. Bids received after said date and time will not
be considered under any circumstances. BACC will not be responsible for any delays or transmission
errors. Bidder accepts all risks of late delivery of electronic bids. It is the bidder’s responsibility to ensure
that bid submitted is received by the electronic bid platform https://bacwa.org/about-bacc/ prior to
scheduled bid opening. Any attachment will remain sealed and will not be opened until the appointed bid
opening date and time. Bidders not receiving confirmation receipt should contact the electronic bid
platform vendor https://bacwa.org/about-bacc/ to make sure that their electronic submittal has gone

through.

2.9 Modification, Addenda, and Interpretations

Any explanation desired by the bidders regarding the meaning or interpretation of this particular bid
solicitation including the bid contract documents must be requested via the electronic bid platform Q&A
Forum at least five (5) business days prior to the time set for the bid opening. Any and all such
interpretations or modifications must be in the form of a written request to the BACC Coordinator via the
electronic bid platform Q&A Forum. All changes to this particular bid solicitation document including the
bid contract documents initiated by the BACC Coordinator will be through written addenda and furnished
to all bidders via the electronic bid platform. Addendum will be issued no later than 72 hours before bid
opening. Any written addendum issued 72 hours before the date and time of the bid opening will become
a part of the bid contract documents and must be acknowledged on the Standard Agreement form that
each bidder submits. Failure to acknowledge any and all the addendum(s) on the Standard Agreement
form may be cause for rejection of the bid.
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2.10 Modification of Bids

A bidder may modify their bid via the electronic bid platform prior to the date and time of the bid opening.
Modifications of any bid prices, terms and conditions must be electronically submitted via the electronic
bid platform prior to the time of the bid opening. it shall be the responsibility of the respective bidder to
determine if their written modification was received in time by electronic bid platform. BACC reserves the
right to accept or reject any proposed modifications of the bid terms and conditions.

2.11 Withdrawal of Bids

Any bid may be withdrawn any time prior to the stated bid opening date and time (closing time) only via
the electronic bid platform. The withdrawal request must be executed by the bidder or a duly authorized
representative. The withdrawal of the bid does not prejudice the right of the bidder to file a new bid prior
to the bid closing time. No bids may be withdrawn after the bid opening date and time.

2.12 Proposed Deviations from the Specifications by the Bidder

Any deviation from the specifications described herein or in a written addendum that is proposed by a
bidder must be noted in detail on the Standard Agreement form, and a copy of the proposed specification
must be attached to the Standard Agreement form at the time of submission. The absence of a proposed
change in the specifications will hold the bidder strictly accountable to the specifications as described
herein. If proposed deviations from the specifications are submitted, the bidder’s name should be clearly
shown on each document. Each BACC agency will be responsible for individually accepting or rejecting
any proposed deviations from the described specifications.

2.13 Competency of Bidders

Before any contract is awarded, the bidder may be required to furnish a complete statement of financial
ability and experience in performing the proposed services. In accordance with the provisions of the
California Business and Professions Code and other regulations, the bidder must have and maintain

current any and all necessary licenses or certificates.

2.14 Rejection of Bids
The BACC and/or its individual agencies reserves the right to reject any and all bids and reserves the right

to waive a bid deficiency or reject a bid for any reason, including but not limited to the following:
informalities, nonconforming, non-responsive or conditional bids, bids showing any alterations of form or
erasures or irregularities of any kind, additional information not requested, incomplete bids, or bids not
conforming with the instructions in any way. Bidders that plan to utilize a third-party hauling company
that refused to deliver to one or more of the participating agencies in the past three (3) years will be
rejected as non-responsive.

2.15 Opening Bids

A preliminary bid results showing apparent lowest bid will be available on the electronic bid platform
shortly after the bid opening date / time.
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2.16 Method of Award
Bids may be awarded to the lowest responsive and responsible bidder for each listed region meeting the

specifications for bulk loads for the chemical. The lowest responsive bidder for this chemical will be
determined for each region listed on the Bid Form. The bidder that meets the specifications and submits
the lowest overall bid price for a particular region may be awarded the bid by the participating agencies
in that region, assuming the bid is determined by BACC to be complete and in compliance with the bid
requirements. The lowest overall bid price for each region will be determined by multiplying the
estimated annual quantity for each participating agency within the particular region by the bid prices for
the region, and adding up the aggregate cost. BACC has the right to delete terms or options from the bid
contract documents, and reserves the right to reject any and all bids and to waive irregularities in said
bids. The following is a non-inclusive list of criteria that must be used in award of the bid:

Unit cost of the chemical

Product specifications

Warranties or standards of quality

Capabilities to deliver product throughout the contract term

Bidder’s reputation, competency, and previous customer service record

Third party hauling company’s reputation, competency, and previous customer service record

i TR - N e T - S

(if applicable)
g. Fully executed non-collusion affidavit

2.17 Disqualification of Duplicate or Collusive Bidders

More than one bid proposal from an individual, a firm or partnership, a corporation or an association
under the same or different names will not be considered. Reasonable grounds for believing that any
bidder is interested in more than one bid for the bid contemplated will cause rejection of all bids in which
such bidder is interested. If there is reason for believing that collusion exists among the bidders, any and
all bids may be rejected. Bidders must execute and submit with their bid the Non-Collusion Affidavit

included in the bid document.

2.18 Identical Bids

In the case of tied or identical bids corresponding to the proposed unit costs, BACC reserves the right to
award the bid based on additional criteria. If a tied bid is not rejected for any reason as described in
paragraph 2.16 Method of Award, then any additional costs described in the “Specific Deviations” such as
short load adders, will be used to determine the lowest responsive bidder. If considering additional costs
as described in the “Specific Deviations” still doesn’t produce a winning bidder (i.e. if the tied bidders
quote identical short load adder prices), then any exceptions or conditions described in the “Specific
Deviations” will be considered in an effort to determine the lowest responsive bidder. If the latter still fails
to produce a winning bidder, then BACC will draw lots by placing the names of the tied bidders in a hat
and drawing a name. If drawing lots is deemed necessary, BACC will schedule a time to draw lots and the
tied bidders will be invited to attend and witness the drawing.
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2.19 Material Warranty
Before the bid is awarded and, if applicable, the bidder may be required to furnish a complete statement

of the origin, composition and manufacture of any or all chemicals to be supplied, together with samples.
The samples may be subjected to tests to determine their quality and fitness for the intended uses.

2.20 Bid Summary
Bid proposals will be summarized and reviewed with the BACC agencies following the bid opening. Bid

summaries or tabulations will also be provided to the responsive bidders within ten (10) business days
following the bid opening. After a careful review of the bids by each of the participating BACC agencies,
bids may be awarded based on the criteria outlined in paragraph 2.16 Method of Award.

2.21 Manufacturer’s Information
Bidders must submit with their bid contract documents the following:

a. Inaccordance with Section 64590, Title 22 of the California Code of Regulations (CCR), no chemical
or product shall be added to drinking water by a water supplier unless the chemical or product is
certified as meeting the specifications of NSF International/American National Standard Institute
(NSF/ANSI) 60-2005 (Drinking Water Treatment Chemicals—Health Effects). Certification shall be
from an ANSI accredited product certification organization whose certification system includes
the criteria for ensuring the chemical or product meets NSF/ANSI Standard 60 per Section 64590
of the CCR. Bidders must submit an affidavit of compliance from the ANSI accredited product
certification organization. Bidders must include a statement by the chemical manufacturer,
signed by an authorized representative on letterhead stationery, attesting to the affidavit’s
validity. In lieu of submitting an affidavit of compliance and a letter attesting to the affidavit’s
validity, a current printout from the ANSI accredited product certification organization is
acceptable.

b. A representative analysis of the chemical to be supplied, as prepared by a reputable outside
laboratory or bidder’s in-house laboratory if ISO certified.

¢. Name and address of the chemical manufacturer.

Product Bulletin and Typical Properties.
Safety Data Sheet (SDS).

3. SPECIAL INSTRUCTIONS TO BIDDERS

3.1 Chemical Requirements
The chemical to be provided under the terms and conditions of this bid must meet the bid specifications

described in the pages that follow.

3.2 Safety Requirements
The bidder, their employees, subcontractors, and/or agents must conform to the rules and regulations

pertaining to safety established by the California Division of Industrial Safety, and they must adhere to all
State, Federal and Occupational Safety and Health Act (OSHA) safety standards, including compliance with
any applicable State or local health order related to COVID-19 while they are on the premises of any BACC
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agency. Furnished equipment, materials, and/or services must comply with all OSHA standards and
regulations, and all applicable governmental laws and orders. The BACC agencies reserve the right to
individually refuse any shipment, at their sole discretion, which cannot be unloaded using safe and proper
techniques. Any such refusal must result in the return of the chemical at the successful bidder’s sole
expense. If requested by a participating BACC agency, the successful bidder and/or the firm providing
transportation of the chemical shall submit to a safety briefing at the BACC agency’s site before
commencing deliveries to the respective BACC agency. The successful bidder and/or the firm providing
transportation of the chemical are required to comply with the site specific safety requirements of each
participating BACC agency. Bidders should be aware that some BACC agencies do not allow smoking on
site. Site safety requirements will be available for review during the bid period upon request to the BACC
Coordinator. In addition, if requested by a participating BACC agency, the successful bidder and/or the
firm providing transportation of the chemical may be asked to review site safety materials and provide a
signed acknowledgement of their receipt of the site safety materials.

3.3 Spillage

The successful bidder must be prepared to provide safety training on the safe handling and use of the
chemical and emergency procedures in the event of a leak or spill. Should a chemical spill or leak result
due to negligence, faulty equipment, or inferior packaging on the part of the bidder or their agents, the
bidder and their agents must be responsible for cleaning the spill or leakage and for bearing any cost
incurred due to spill or leakage clean-up. It must be the successful bidder’s responsibility to effect
immediate containment, clean-up, disposal, and restoration activities in accordance with the individual
facility’s requirements and any and all applicable laws and regulations. All material associated with such
clean-up operations must be hauled away and lawfully disposed of at no charge to the agency where the
delivery is being made. The property of the agency where the delivery is being made must not be used for
such disposal. If the spill is NOT cleaned up, the agency will hire a certified hazardous material handling
company to clean up the spill, and the costs incurred, including any fines or penalties which may be
imposed by regulating authorities, will be charged to the bidder or deducted from amounts owed.
Chemicals must stay in the possession of the bidder and must not be unloaded until accepted by the
participating BACC agency. All chemicals must be delivered in accordance with Department of
Transportation regulations.

3.4 Chemical Orders
All orders placed throughout the contract period, as defined in paragraph 4.11 Term of Contract, will be

initiated separately by each participating BACC agency, and each BACC agency will be responsible for the
coordination of all aspects of those orders with the successful bidder. Inquiries in reference to individual
orders during the contract period must be directed to the appropriate BACC agency.

3.5 Purchase Orders / Contracts
Individual purchase orders, purchase agreements, and / or contracts will be issued to the successful bidder

by each participating BACC agency, and all chemical sales must be invoiced separately to the respective
BACC agency. Each BACC agency may require additional contract requirements specific to the agency
which are not included in this bid document and bidders need to contact the agencies for specific details
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and perform due diligence prior to submitting a bid. The contracted unit cost of the chemical is the
awarded bid price. The successful bidder may seek a price increase for any nontrivial change requested
by the participating BACC agency in the terms and conditions of the participating BACC agency’s purchase
order, purchase agreements, and / or contracts. The successful bidder may not change the price
throughout the term of the contract unless by mutual written agreement between BACC agency and
successful bidder per Section 4.4 Modification of Contract.

3.6 Taxes
Pursuant to the Sales and Use Tax Law, water treatment facilities are entitled to submit Resale Certificates

to the California State Board of Equalization which exempt that utility from paying sales tax on any
chemical purchased for the expressed use of producing a consumable water product. The participating
BACC agencies that provide potable and/or recycled water to customers will be responsible for providing
the successful bidder with these certificates or letter documenting their determination if the chemical
they seek to purchase is exempt from sales tax. BACC agencies that do not notify the successful bidder
that their agency is exempt from paying sales tax shall be invoiced with sales tax shown as a separate,
itemized cost on the invoice. Chemicals purchased solely for the use in wastewater treatment and
disposal facilities are subject to sales tax.

3.7 Delivery Requirements

Bidders are responsible for reviewing each of the listed delivery locations or geographic regions for each
participating BACC agency and ensuring that their product can be delivered to each location prior to
submitting a bid. Bidders that intend to utilize the services of a third party hauling company for some or
all of their deliveries are responsible for ensuring that the hauler they have selected can and will deliver
their product to each location listed in Section 1ll-2, Delivery Details, and for submitting an affidavit
pertaining to assurance with their bid. Failure to provide this assurance and submit an affidavit may be
cause for rejecting their bid. Delivery bills of lading must be provided for each shipment. All bulk shipments
must include a weight ticket from a certified weigh station in addition to a shipping manifest. Delivery
times and dates must be coordinated between the successful bidder and each participating BACC agency
on a schedule that meets the needs of the BACC agency, but at no time can a delivery occur more than
seven (7) days after the order is placed unless the respective BACC agency requests a later delivery. No
delivery can be made when a BACC agency representative is not on site. The successful bidder must notify
the BACC agency of any anticipated late deliveries at least 24 hours in advance of the scheduled delivery
time and date, unless delivery delays are the result of in-route transportation delays, then notification
must be provided as soon as possible to inform the BACC agency of the anticipated delivery date and time.
Persistently late or cancelled deliveries (defined as three or more over the contract period) may be used
as a basis for contract termination. Failure to provide notice of late delivery as required by this section
may also be a basis for contract termination. Any deliveries not meeting chemical quality, regulatory,
safety, or delivery requirements will be returned to the successful bidder at no cost to the BACC agency,
and must be re-delivered by the bidder within 48 hours of the unacceptable delivery.
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3.8 Force Majeure
Any bidder that anticipates a workforce interruption, including due to COVID-19 restrictions, or a

production shutdown that could affect delivery of the chemical must fax or e-mail notifications to all
participating BACC agencies to notify them of the potential interruption in deliveries. A telephone call
must also be made to each BACC agency as a follow-up notification.

3.9 Emergency Supply Plan Description
BACC requests that bidders provide a summary of plans addressing their ability to be able to continue to
supply product in the event of an unexpected disaster or urgent emergency event.

3.10 Safety Data Sheet (SDS)
Bidders must submit a Safety Data Sheet (SDS) for the product offered with the bid. The successful bidder

must provide a new SDS for the chemical with the first delivery or if the SDS is modified during the contract
term.

3.11 Payments

Payments for all chemicals will be made individually by each participating BACC agency thirty (30) days
after receipt of a complete and accurate invoice. BACC itself does not have any legal authority to conduct
business and therefore cannot be held responsible for the financial arrangements made between each
individual BACC agency and the successful bidder. Cash discounts for early remittance of payment must
be stated on the invoice, if applicable. The bidder is responsible for submitting accurate invoices to each
BACC agency. The BACC agencies are not responsible for late payments resulting from the submission of
inaccurate invoices. If bidder continues to submit inaccurate invoices after being put on notice by the
BACC agency, the contract between the bidder and the BACC agency may be terminated.

3.12 Legislative Impacts
In the event the legislative body of any BACC agency fails to appropriate funds for the purchase of the

chemical, the respective BACC agency may terminate such contract without penalty and thereupon be
released of further obligation.

3.13 Subcontracting
No portion of the bid award may be subcontracted to another chemical manufacturer or supplier without

the prior written approval of all of the participating BACC agencies.

3.14 Laws and Regulations
All applicable State of California and Federal laws, City, County, and Special District ordinances, licenses,

and regulations of all participating BACC agencies having jurisdiction must apply during the contract
period, including any applicable State or local health order related to COVID-19.
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3.15 Insurance
For services requiring the supplier’s or their subcontractor’s presence on any BACC agency property, the

successful bidder must acquire and maintain at their expense for the duration of the term of the contract
the following insurance policies: Workers’ Compensation, Employer’s Liability, Commercial General
Liability, Business Vehicle and Automobile Liability, and Contractor’s Pollution Liability Insurance coverage
from insurers either (i) admitted by the California Insurance Commissioner to do business in the State of
California and rated no less than A.M. Best’s rating of no less than A:VII, or (ii) authorized by the BACC
agency’s risk manager(s) or his/her designee at any time in his/her sole discretion, all relating to the
supplier’s services to be performed hereunder covering the BACC agency’s risks. The minimum amounts
of coverage, and the breadth of coverage, corresponding to the aforesaid categories of insurance per
insurable event, must be as follows, however, the insurance limits available to each participating BACC
agency, their officers, officials, employees, agents and volunteers as additional insured parties, shall be
the greater of the minimum limits specified herein or the full limit of any insurance proceeds available to

the named insured:

INSURANCE CATEGORY MINIMUM LIMITS

Workers’ Compensation Insurance California Statutory Minimum

Employer’s Liability Insurance $2,000,000 per accident, and $1,000,000 per
employee for bodily injury or disease.

Commercial General Liability Insurance $5,000,000 per occurrence for bodily injury,

| personal injury, and property damage.
Business Vehicle and Automobile Liability | $2,000,000 per accident for bodily injury and

Insurance property damage.
Contractor’s Pollution Liability $1,000,000 per occurrence, $2,000,000 policy
aggregate.

Prior to commencement of any performance under the contract, the successful bidder must furnish to
each participating BACC agency an original Certificate of Insurance, and copies of information or
declaration pages for the insurance required with respect to evidence of all policies of insurance required
as noted above. All policies of insurance must be endorsed to name the respective BACC agency, their
officials, officers, employees, agents, and volunteers as additional insured parties. For any claims related
to the contract, bidder’s insurance coverage shall be primary insurance with respect to each participating
BACC agency, their officials, officers, employees, agents and volunteers. Any insurance or self-insurance
maintained by any BACC agency party, their officials, officers, employees, agents and volunteers shall be
excess of the bidder’s insurance and shall not contribute with it. The successful bidder will be responsible
for contacting each participating BACC agency to ascertain the proper name or names of the agency
specific entities to be included in the endorsements.

The successful bidder must also provide each participating BACC agency with a MSC-90 endorsement,
required for transporters of hazardous materials and/or wastes.
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The successful bidder hereby agrees to waive subrogation which any insurer of the bidder may acquire
from vendor by virtue of the payment of any loss. Bidder agrees to obtain and provide to each BACC
agency any endorsement that may be necessary to affect this waiver of subrogation. The Workers’
Compensation policy shall be endorsed with a waiver of subrogation in favor of each participating BACC
agency for all work performed by the bidder, its employees, agents and subcontractors.

The successful bidder must maintain the required insurance at all times while the contract is in effect, and
must replace any certificate, policy or endorsement which will expire prior to that date. All policies of
insurance must be endorsed to provide the required insurance and must not be suspended, voided,
reduced, canceled, or allowed to expire except on thirty (30) days prior written notice to each participating
BACC agency. The Certificate of Insurance must have a cancellation statement worded as follows: “Should
any of the above described policies be cancelled before the expiration date thereof, the issuing company
must mail thirty calendar (30) written notice to the Certificate holder named to the left.”

4. TERMS AND CONDITIONS

4.1 Indemnification

To the fullest extent allowed by law, the successful bidder and its employees, subcontractors, and agents
shall defend, indemnify, and save and hold harmless each participating BACC agency, its officers, agents,
employees and volunteers from any claims, suits or actions of every name, kind and description brought
forth, or on account of, injuries to or death of any person (including but not limited to workers and the
public), or damage to property, resulting from or arising out of the successful bidder's or its personnel,
employees, agents, or subcontractors’ willful misconduct or negligent act or amission while engaged in
the performance of services described in this bid document, except those matters arising from the
participating BACC agency's sole negligence or willful misconduct. The parties intend that this provision
shall be broadly construed.

This indemnification includes, without limitation, the payment of all penalties, fines, forfeitures,
judgments, awards, decrees, attorney’s fees, and related costs or expenses, and the reimbursement of
any BACC agency, its officials, officers, employees, agents, and volunteers for all legal expenses and costs
incurred by each of them.

The successful bidder’s responsibility for such defense and indemnity obligations shall survive the
termination or completion of the contract for the full period of time allowed by law. The defense and
indemnity obligations of the contract are undertaken in addition to, and shall not in any way be limited
by, the insurance obligations contained in the contract.

If the successful bidder should subcontract all or any portion of the work to be performed under the
contract, the successful bidder shall require each subcontractor to indemnify, hold harmless and defend
each participating BACC agency and each of its officials, officers, employees, agents and volunteers in
accordance with the terms of the preceding paragraphs.
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4.2 Bid Protests
Any bid protest must be submitted electronically via email to the BACC Coordinator before 3:30 p.m. on
the fifth (5th) business day following bid opening (jdyment@bacwa.org).

a. The protest document must be provided as one PDF and must contain a complete statement of
the basis for the protest and all supporting documentation and evidence.

b. The party filing the protest must have actually submitted a bid for the chemical. A subcontractor
of a party submitting a bid for the chemical may not submit a bid protest. A party may not rely on
the bid protest submitted by another bidder, but must timely pursue its own protest.

¢. The protest must refer to the specific portion of the bid document which forms the basis for the
protest.

d. The protest must include the name, address and telephone number of the person representing
the protesting party.

e. The party filing the protest must concurrently transmit a copy of the protest document and any
attached documentation to all other parties with a direct financial interest which may be
adversely affected by the outcome of the protest. Such parties shall include all other bidders
who appear to have a reasonable prospect of receiving an award depending upon the outcome
of the protest.

f.  BACC will give the bidder that is the subject of the protest five (5) business days after the receipt
of the protest to submit a written response. The responding bidder shall submit the response
to the protesting bidder concurrent with delivery to BACC.

g. The procedure and time limits set forth in this paragraph are mandatory and are the bidder’s sole
and exclusive remedy in the event of bid protest. All protests and responses received after the
time set forth herein will be rejected. The bidder’s failure to comply with these procedures shall
constitute a waiver of any right to further pursue the bid protest.

h. BACC will not be responsible for any delays or transmission errors. The protesting bidder accepts
all risk of late delivery of electronic protests. If is the protesting bidder’s responsibility to ensure
that a submittal protest is received by the bid coordinator listed in this solicitation by the due date
and time. Protesting bidders should contact the bid coordinator to make sure that their electronic
submittal has gone through.

i. If BACC determines that a protest is frivolous, the protesting bidder may be determined to be
non-responsible and that bidder may be determined to be ineligible for future contract awards.

4.3 Equal Opportunity
The successful bidder must agree not to refuse the hire, discharge, promote, or to otherwise discriminate

in the matters of compensation against any person otherwise qualified solely because of race, creed, sex,
national origin, ancestry, or physical handicap. It must be a condition that any company firm or
corporation supplying goods or services, must be in compliance with the Americans with Disabilities (ADA)
Act of 1990. A certificate stating compliance with the ADA may be required, upon request, by any BACC

agency.
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4.4 Modification of Contract
This bid solicitation document including the bid contract documents, in conjunction with each BACC

agency’s purchase order, purchase agreement and / or contract, will constitute the entire contract
between each BACC agency and the successful bidder. The contract may not be modified, altered, or
amended except by the mutual written agreement of the respective BACC agency and the successful

bidder.

4.5 Common Language

Unless otherwise specified in this document, all words must be given their plain, common and ordinary
meaning unless the context in which they are used clearly requires a different meaning. Words in the
singular number include the plural, and in the plural include the singular. Additionally, words in the
masculine gender include the feminine and the neuter, and when the sense so indicates, words of the
neuter gender may refer to any gender.

4.6 Proprietary Information

All information included in any bid proposal that is of a propriety nature must be clearly marked as such.
Each BACC agency must be held harmless from any claims arising from the release of proprietary
information not clearly designated as such by the Bidder.

4.7 Patent Guarantee

The bidder must, with respect to any bidder’s standard products, indemnify, defend and hold harmless
each participating BACC agency, its employees and agents, from any and ali costs and damages because
of claims or litigation on account of infringement or alleged infringement of any letters patent or patent
rights by reason of the sale or normal use of such products, provided that the bidder is promptly notified
of all such actual or potential infringement suits, and is given an opportunity to participate in the defense
of the participating BACC agencies.

4.8 Quality Control

The bidder’s chemical may be inspected and/or sampled before, during, or after any delivery and tested
to confirm compliance with all of the specifications. Persistent clogging, deliveries containing significant
amounts of debris, and/or chemical not meeting the technical specifications will be considered to be
deficiencies. If deficiencies are detected, the chemical will be rejected and the bidder will be required to
remove and replace any and all of the chemical and clean the associated tanks and piping that are
contaminated by a delivery that is determined to be deficient, at no cost to the participating BACC agency.
If the bidder fails to remove and replace the deficient chemical in a timely manner after being notified of
the problem by the participating agency, the participating agency may remove and dispose of the
contaminated chemical and clean the chemical storage tank or tanks and the associated piping all at the
bidder's expense. Payment for the delivered chemical will not be made until the defects are corrected and
the chemical is properly replaced and accepted. Repeat failures to comply with the specifications must
constitute grounds for termination of the contract.
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4.9 Term of Contract
The term of the contract between the respective BACC agency and the successful bidder will be twelve

(12) months commencing July 1, 2025, and expiring June 30, 2026, with an option to extend the contract
on a year-to-year basis, not to exceed three (3) yearly renewals if conditions and service are satisfactory
to both the respective BACC agency and the successful bidder. The price for any succeeding periods of
service shall be determined by negotiation between the respective BACC agency and the successful

bidder.

4.10 Good Faith Bidding and Contracting

The participating BACC agencies listed on this bid solicitation are bidding in good faith and have agreed
not to extend an existing bid in lieu of contracting with the lowest responsive bidder. However, nothing
in this bid solicitation shall prevent a BACC agency from rejecting all bids and separately procuring the
services they require, if deemed in the best interest of their respective agency.

4.11 Termination of Contract

Any BACC agency may terminate their contract with the successful bidder for any reason by providing the
successful bidder written notice of termination, and specifying the effective date thereof, at least thirty
(30) days before the effective date. Termination of the contract by one BACC agency does not affect the
contractual relationship between the successful bidder and any other BACC agency.

4,12 Termination for Cause

In the event of a breach of any term or provision of the contract by the successful bidder, a BACC agency
may terminate the contract with respect to supply of chemicals for that agency by providing the successful
bidder with written notice of such termination, and specifying the effective date thereof, at least ten (10)
days before the effective date. Termination of the contract by one BACC agency does not affect the
contractual relationship between the successful bidder and any other BACC agency.

4.13 Effect of Termination
Any termination by a BACC agency, with or without cause, must not affect the validity of the contract

between the successful bidder and any other BACC agency, nor must such action affect any rights,
remedies, or obligations of the successful bidder or any other BACC agency.

4.14 Assignment
The successful bidder must under no circumstances assign the contract without the prior written consent

of each participating BACC agency. Any assignment, or attempt at assignment, made without such consent
of each participating BACC agency may be considered a breach of contract.

4.15 Competitiveness and Integrity

The participating BACC agencies have assigned control of the acquisition process to the BACC coordinating
agency identified in the Notice Inviting Sealed Bids of this document, to prevent biased evaluations and
to preserve the competitiveness and integrity of such acquisition efforts. Bidders are to direct all
communications regarding this bid to the designated BACC Coordinator, unless otherwise specifically
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noted, or unless approved in writing by the BACC Coordinator. Attempts by bidders to circumvent this
requirement will be viewed negatively and may result in rejection of the offending bidder’s offer. The
BACC Coordinator may refer communications to other participating BACC agencies for clarification.

-END OF SECTION-
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SECTION Il

BAY AREA CHEMICAL CONSORTIUM

PRODUCT TECHNICAL SPECIFICATIONS
FOR BID NO. 03-2025

AQUEOUS AMMONIA
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PRODUCT TECHNICAL SPECIFICATIONS
AQUEOUS AMMONIA - 19% SOLUTION

Aqua Ammonia shall conform to the current version of the American Water Works
Association's Standard for Aqua Ammonia, B306-22, except as modified or supplemented
herein.

Aqua Ammonia supplied shall be tested and certified as meeting the specifications of the
American National Standards Institute/National Sanitation Foundation Standard 60
(ANSI/NSF Standard 60) Drinking Water Treatment Chemicals - Health Effects. The NSF
certification for the products bid must be current on the date of bid submittal.

It is the responsibility of the vendor to inform each of the participating BACC Agencies {within
24 hours, from the time of verbal or written notification) that NSF certification has been
revoked or lapsed. Loss of NSF certification shall constitute sufficient grounds for immediate

termination of the contract.

Aqua ammonia shall be colorless, transparent, food grade (Premium Grade) aqueous
solution of ammonia that is free from suspended matter or sediment.

Aqua ammonia shall contain no substances that produce deleterious or injurious effects
upon the health of those consuming water, which has been properly treated with the

chemical.

Aqua ammonia shall conform to the following standards:

i. It will be of premium grade;

ii. Concentration of ammonia within the range of 18.5% to 19.5%;

iii. A specific gravity at 60° F. of 0.9302. The specific weight of solution at 60° F. shall be

7.758 Ibs. /gal.
iv. Agua ammonia shall be free from contaminating substances which could interfere with

normal operation of District facilities by causing clogging or blockage of feed lines,
valves, strainers, or measuring devices.

Certificate of Analysis:

a.

A certificate of analysis prepared by an ISO certified laboratory shall be submitted for each
aqua ammonia delivery. The certificate of analysis shall be based on a representative sample
of the specific batch or lot of chemical currently being used to make deliveries. This report
shall contain the following:

Date of manufacture

Date of delivery

Shipper ID

Specific gravity at 60 degrees F

Percent (%) of ammonia

Appearance

REV 2025.03.17 57 Contract with KAMM Group-Aqueous Ammonia



EXHIBIT 1

No deliveries will be accepted unless accompanied by said certificate of analysis for the
specific batch or lot of chemical delivered and the quality specifications listed in the bid

contract documents are met.
b. Charges for certificate of analysis prepared by an 1SO certified laboratory shall be included in

the bid price.
¢. Failure to supply the required certificate of analysis shall be sufficient cause to reject the load.
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a.

Quality:

a.

b.
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PRODUCT TECHNICAL SPECIFICATIONS
AQUEOUS AMMONIA - 30% SOLUTION

Aqua Ammonia shall conform to the current version of the American Water Works
Association's Standard for Aqua Ammonia, B306-22, except as modified or supplemented
herein.

Aqua Ammonia supplied shall be tested and certified as meeting the specifications of the
American National Standards Institute/National Sanitation Foundation Standard 60
(ANSI/NSF Standard 60) Drinking Water Treatment Chemicals - Health Effects. The NSF
certification for the products bid must be current on the date of bid submittal.

It is the responsibility of the vendor to inform each of the participating BACC Agencies (within
24 hours, from the time of verbal or written notification) that NSF certification has been
revoked or lapsed. Loss of NSF certification shall constitute sufficient grounds for immediate
termination of the contract.

Aqua ammonia shall be colorless, transparent, food grade (Premium Grade) aqueous
solution of ammonia that is free from suspended matter or sediment.

Aqua ammonia shall contain no substances that produce deleterious or injurious effects
upon the health of those consuming water, which has been properly treated with the

chemical.
Agqua ammonia shall conform to the following standards:
v. It will be of premium grade;

vi. Concentration of ammonia at 29% - 30%;

vii. A specific gravity at 60° F. of 0.893 — 0.897. The specific weight of solution at 60° F. shall
be 7.47 + .04 lbs. /gal.

viii. Aqua ammonia shall be free from contaminating substances which could interfere with
normal operation of District facilities by causing clogging or blockage of feed lines,
valves, strainers, or measuring devices.

Certificate of Analysis:

d.

A certificate of analysis prepared by an ISO certified laboratory shall be submitted for each
aqua ammonia delivery. The certificate of analysis shall be based on a representative sample
of the specific batch or lot of chemical currently being used to make deliveries. This report
shall contain the following:

Date of manufacture

Date of delivery

Shipper ID

Specific gravity at 60 degrees F

Percent (%) of ammonia

Appearance
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No deliveries will be accepted unless accompanied by said certificate of analysis for the
specific batch or lot of chemical delivered and the
contract documents are met,

b. Charges for certificate of analysis prepared b
the bid price.

C. Failure to supply the required certifi

quality specifications listed in the bid
y an IS0 certified laboratory shall be included in

cate of analysis shall be sufficient cause to reject the load.
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SECTION I -1

BAY AREA CHEMICAL CONSORTIUM
ESTIMATED ANNUAL QUANTITIES
FOR BID NO. 03-2025
AQUEOUS AMMONIA
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BAY AREA CHEMICAL CONSORTIUM
ESTIMATED ANNUAL QUANTITIES FOR FISCAL YEAR 2025/2026

BID NO. 03-2025

Aqueous Ammonia 19% Solution

Central Valley
City of Stockton

East Bay
Alameda County Water District

North Bay
Contra Costa Water District

South Bay
San Jose - Santa Clara Regional Wastewater Facility

Tri Valley
Dublin San Ramon Services District
Zone 7 Water Agency

Aqueous Ammonia 29% Solution
Sacramento

City of Roseville

Aqueous Ammonia 30% Solution
Marin Sonoma

Marin Municipal Water District
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Estimated Annual Qty for

Unit of Treatment Applications:
Measure Water Wastewater
gal 169,900 160,000
gal 0 45,000
o 45,000
gal 55,000
55,000 (1]
gal 100,000
100,000 o
gal 0 115,000
0 115,000
gal 1,700 0
gal 13,200
14,900 0
gal 0 30,000
gal 0 30,000
0 30,000
gal 16,200 0
gal 16,200
16,200 0

Contract with KAMM Group-Aqueous Ammonia



EXHIBIT 1

SECTION lll - 2

BAY AREA CHEMICAL CONSORTIUM
DELIVERY DETAILS
FOR BID NO. 03-2025
AQUEOUS AMMONIA
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BAY AREA CHEMICAL CONSORTIUM EXHIBIT 1

DELIVERY DETAILS
BID NO. 03-2025
AQUEOUS AMMONIA

The frequency of deliveries and typical delivery size are estimates of anticipated usage for a 12-month period and are given for informational
purposes only and are not used in any calculations to determine the lowest overall bid (Section I, Paragraph 2.16 Method of Award).

Freguency of Deliveries Typical Delivery Size

Per Region, Agency and Delivery Facility Name and Location

CENTRAL VALLEY
City of Stockton
Stockton Regional Wastewater 2500 Navy Drive Stockton 1-2x per month (minimum 3,000 gallons
Control Facility winter use}
EAST BAY
Alameda County Water District
Alameda Reservoir 585 Shoshone Ct Fremont 11x per year 45 gallons
Blending Facility 1111 Mowry Ave Fremont 4x per year 2,000 gallons
Newark Desalination Facility 6833 Redeker Place Newark 6x per year 1,500 gallons

Water Treatment Plant No. 2 42436 Mission Blvd. Fremont 1-2x per month 2,000 gallons

MARIN SONOMA NAPA
Marin Municipal Water District

MMWD ignacio Pump Station 13 Hamilton Drive  Novato 8 per year not less than 500 gallons
MMW0D San Geronimo 330 San Geronimo  Woodacre 6 per year not less than 1,100
Valley Road gallons
NORTH BAY
Contra Costa Water District

Bollman Water Treatment Plant 2015 Bates Ave Concord +/- 8 loads yearly 7,000 gallon Tank
Brentwood Water Treatment Plant 3760 Neroly Road Oakley +/- 6 loads yearly 1,500 gallon Tank
Randall Bold Water Treatment 3760 Neroly Road Oakley +/- 12 loads yearly 6,000 gallon Tank

Water Treatment Plant

SACRAMENTO
City of Roseville

Roseville Energy Park 5120 Phillip Road

SOUTH BAY
San Jose - Santa Clara Regional Wastewater Facility

Roseville 95747

Every 2-3 months

6,000 gallons

San Jose Regional Wastewater 700 Los Esteros Rd  San Jose 2 per month/ 1 Every 18 6,000 gallons (full
Facility days tanker)
TRI VALLEY
Dublin San Ramon Services District
FOD Reservoir 1A 8212 Rhoda Avenue Dublin 4x per year mini bulk 100-150
gallons
FOD Reservoir B 7541 Brigadoon Way Dublin 4X per year mini bulk 100-150
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Per Region, Agency and Delivery Facility Name and Location

BAY AREA CHEMICAL CONSORTIUM

DELIVERY DETAILS
BID NO. 03-2025

AQUEOUS AMMONIA

The frequency of deliveries and typical delivery size are estimates of anticipated usage for a 12-month period and are given for informational
purposes only and are not used in any calculations to determine the lowest overall bid (Section I, Paragraph 2.16 Method of Award).

Zone 7 Water Agency
Chain of Lakes 1
Hop 6
MGDP

Stoneridge

REV 2025.03.17

2655 El Charro Rd
5997 Parkside Dr
5215 Stoneridge Rd.
3750 Stoneridge Dr

Pleasanton
Pleasanton
Pleasanton

Pleasanton

65

Freguency of Deliveries

EXHIBIT 1

Typical Delivery Size

2 times per month
2 times per month
1 time every other month

2 times per month

approx. 150 gallons
approx. 150 gailons
600 gallons

approx. 150 gallons
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EXHIBIT 1

SECTION 11-3

BAY AREA CHEMICAL CONSORTIUM
PARTICIPATING MEMBER AGENCY CONTACT LIST
FOR BID NO. 03-2025
AQUEOUS AMMONIA
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EXHIBIT 1

BAY AREA CHEMICAL CONSORTIUM
PARTICIPATING MEMBER AGENCY CONTACT LIST
BID NO. 03-2025
AQUEOUS AMMONIA

Central Valley

CITY OF STOCKTON

Municipal Utilities Department 2500 Navy Drive Stockton, CA 95206

Kathryn Garcia Program Manager Ill - Wastewater

East Bay

ALAMEDA COUNTY WATER DISTRICT
43885 South Grimmer Blvd Fremont, CA 94538

Mike Wickham Water Production Manager
Cris Pena Engineering Supervisor
Renee Gonzalez Buyer

Cynthia Ha Water Production Process Engineer

Marin Sonoma Napa

MARIN MUNICIPAL WATER DISTRICT
220 Nellen Avenue Corte Madera, CA 94925

Jim Kenney Superintendent of Operations, Water
Treatment

Lucy Croy Water Quality Manager

Danelle Graham Senior Buyer

North Bay

CONTRA COSTA WATER DISTRICT
1331 Concord Ave Concord, CA 94520-4907

Nicole Quesada Administrative Analyst
John Parsons Water Operations Superintendent
Herman Williams Director of Finance

Kim Waddy Buyer
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Kathryn.Garcia@stocktonca.gov

mike.wickham@acwd.com
Cris.Pena@acwd.com
renee.gonzalez@acwd.com

Cynthia.ha.@acwd.com

jkenney@marinwater.org

lcroy@marinwater.org

dgraham@marinwater.org

nquesada@ccwater.com
jparsons@ccwater.com
hwilliams@ccwater.com

kwaddy@ccwater.com

209-937-8232

510-668-6516
510-668-6541
510-668-4294
510-668-6547

415-945-1501

415-945-1590
415-945-1402

925-625-6602
925-625-6603

925-688-8012
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BAY AREA CHEMICAL CONSORTIUM
PARTICIPATING MEMBER AGENCY CONTACT LIST

BID NO. 03-

2025

AQUEOUS AMMONIA

Sacramento

CITY OF ROSEVILLE
311 Vernon Street Roseville, CA 95678

Rochelle Gamette Buyer |
Shannon Wiest Purchasing and Warehouse Manager

Becky Philipp Purchasing Supervisor

South Bay

SAN JOSE - SANTA CLARA REGIONAL WASTEWATER FACILITY
700 Los Esteros Road San Jose, CA 95134

Satya Nand
Mark Nicholl

Alex Rodriguez WW Operations Superintendent

Tri Valley

DUBLIN SAN RAMON SERVICES DISTRICT
Regional Wastewater Treatment Facility 7399 Johnson Drive

Diane Griffin Operations Compliance Manager
Clint Byrum Water/Wastewater Systems Superintendent

Tim Lewis WWTP Operations Superintendent

ZONE 7 WATER AGENCY
100 North Canyons Parkway Livermore, CA 94551

Karen Bartels Buyer I

Zeljka Bozic Buyer |
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rngamette@roseville.ca.us
swiest@roseville.ca.us

bphilipp@roseville.ca.us

satya.nand@sanjoseca.gov
Mark.Nicholl@sanjoseca.gov

alex.rodriguez@sanjoseca.gov

Pleasanton, CA 94588
griffin@dsrsd.com

byrum@dsrsd.com

tlewis@dsrsd.com

kbartels@zone7water.com

zbozic@zone7water.com

EXHIBIT 1

916-746-1105
916-746-1112
916-746-1110

408-635-2054
408-635-6635
(408) 635-2087

925-875-2324
925-875-2367
925-875-2300

925-454-5039
925 454 5029
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EXHIBIT 1

SECTION IV

BAY AREA CHEMICAL CONSORTIUM
BID CONTRACT DOCUMENTS
FOR BID NO. 03-2025
AQUEOUS AMMONIA

*** All of the following pages must be properly competed and submitted
for the bid to be considered complete. ***
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EXHIBIT 1

BAY AREA CHEMICAL CONSORTIUM
STANDARD AGREEMENT, PAGE 1 OF 2
BID NO. 03-2025
SUPPLY AND DELIVERY OF AQUEOUS AMMONIA

I hereby agree to furnish AQUEOUS AMMONIA identified in the attached bid forms, as solicited by the Bay
Area Chemical Consortium (BACC), to one or more of the participating BACC Agencies.

Company:

Address:

City, State, ZIP:

Phone:

Email:

Authorized Representative:

Signature:

Date:

WE ACKNOWLEDGE RECEIVING ADDENDUM/ADDENDA NUMBER THROUGH .

SPECIFIC DEVIATIONS:

I:I This box must be checked if bidder has any proposed specific deviations. Per Section 2.12
Proposed Deviations from the Specifications by the Bidder, the absence of a proposed changed in
the specifications will hold the bidder strictly accountable to the specifications as described in the

bid document, including any addendum.

Describe the specific deviations below. A copy of the proposed specifications must be attached to this
Standard Agreement at the time of submission, with bidder’s name clearly shown on each document.

Description of Emergency Supply Plan: Provide a summary of vendor’s plans to continue to supply
product in the event of an unexpected disaster or urgent emergency event.
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EXHIBIT 1

STANDARD AGREEMENT, PAGE 2 OF 2
BIDDER INFORMATION
1. Legal Name of Bidder:

2. Bidder’s Street Address:

3. Mailing Address:

4. Business Telephone: Fax Number:

5. Type of Supplier:
o Sole Proprietor o Partnership o Corporation  OLLC

If Corporation, indicate State where incorporated:

6. Business License Number issued by the City where the Supplier’s principal place of business is

located.
Number: Issuing City:

7. Supplier Federal Tax Identification Number:

8. Emergency Contact: Name:
Phone Number:

9. Order Contact: Name:
Address:
Phone Number: Fax Number:
Email:

10. References:
Company/Agency Name Contact Name Phone Number
1)
2)
3)

11. Chemical Manufacturer’s name and address (if different from Bidder):
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EXHIBIT 1

Non-Collusion Affidavit
To Be Executed By Bidder and Submitted With Bid

State of California

County of

, being first duly sworn, deposes and says that he or she is the

(Bidder’s Authorized Representative)

of the party making the
(Title of Representative) (Legal Name of Bidder)

foregoing bid that the bid is not made in the interest of, or on behalf of, any undisclosed person,
partnership, company, association, organization, or corporation; that the bid is genuine and not collusive
or sham; that the bidder has not directly or indirectly induced or solicited any other bidder to put in a
false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any
bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has
not in any manner, directly or indirectly, sought by agreement, communication, or conference with
anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost element
of the bid price, or of that of any other bid, or to secure any advantage against the public body awarding
the contract of anyone interested in the proposed contract; that all statements contained in the bid are
true; and, further, that the bidder has not, directly or indirectly, submitted his or her bid price or any
breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and
will not pay, any fee to any corporation, partnership, company association, organization, bid depository,
or to any member or agent thereof to effectuate a collusive or sham bid.

| declare under penalty of perjury under the laws of the state of California that the foregoing is true and
correct.

Signature of: President, Secretary,
Manager, Owner, or Representative

Subscribed and sworn to before me this, day of ,20

Signature of Notary Public In and For

The County of

State of

All Signatures Must Be Witnessed By Notary
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EXHIBIT 1

BAY AREA CHEMICAL CONSORTIUM
BID FORM FOR BID NO. 03-2025
FOR SUPPLY AND DELIVERY OF AQUEOUS AMMONIA

Legal Name of Bidder:

Sealed bids must be submitted in a PDF format and
bidders must enter bid prices into the electronic
bid platform (Line Iltem page)
https://bacwa.org/about-bacc/

Business Address

Telephone Number:
No later than 4:00 PM. PT Facsimile Number:
Thursday, February 20, 2025 Email Address:

Authorized Representative (Please Print):

Signature:
Date:

All costs except California State sales tax for the purchase of AQUEOUS AMMONIA must be
included in the amount shown entered into the electronic bid platform (Line Item page),
including any and all mill assessments, fees, excise taxes, transportation charges, etc. Any
exceptions to the bid must be noted under Specific Deviations on the Standard Agreement.
Bidders shall submit bids per unit of measure as specified in the electronic bid platform (Line
Item page).

1. Bidders must submit all of the following, attached to this Bid Form:
a. All requirements listed in Section 2.21 Manufacturer’s Info.

b. If applicable, the name, address, and contact information for the third party hauling
company as well as an affidavit signed by the Bidder that the third party hauler can and will
deliver the chemical to each and every participating BACC Agency.

Bidder Obligations

By signing this Bid Form and entering into individual purchase orders, purchase agreements and
Jor contracts with BACC agencies, the bidder expressly agrees to be bound by all the provisions
of the bid solicitation, including Sections I-IV.
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EXHIBIT 1

BAY AREA CHEMICAL CONSORTIUM
Worksheet
BID NO. 03-2025
AQUEOUS AMMONIA

Refer to paragraph 2.4 Bid Pricing for full details.

Bidders shall submit bids in USS per unit of measure indicated on this bid form, FOB Destination.
Bid prices shall be based on bulk deliveries of 2,000 gallons or more. Bidders must submit their Bid Prices via electronic bid
platform - Line Items section. Do not submit Worksheet.
Unit of Bid Price per
Measure Unit of Measure

Aqueous Ammonia 19% Solution

Central Valley gal S
City of Stockton @

East Bay <(<§~ S

Alameda County Water District \F’S

North Bay O gal S
Contra Costa Water District @\

South Bay
San Jose - Santa Clara Regional Wastewater FQ/Q&V«Q.

‘oo gal $

Tri Valle \ng

Dublin San Ramon Services District OQ‘

Zone 7 Water Agency \$ %Q\v

S
o‘%@
Sacramento \<) gal IS

City of Roseville QO Q

Aqueous Ammonia 30% S@tl&

Marin Sonoma Napa gal |$

Aqueous Ammonia 29% Solution

Marin Municipal Water District
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