ATTACHMENT A

CONSTRUCTION CONTRACT

7 - ! M
This contract is made and entered into on Y :-/?/ M)/ ,/f/i/\;, by and
between Haggerty Construction, Inc. , a STATE OF CA (TYPE), with a
business address at (2474 Wigwam _ Dr., Stockton CA 95205,
hereinafter called "CONTRACTOR," and CITY OF STOCKTON, a municipal
corporation, hereinafter called "CITY."

WITNESSETH:

WHEREAS, plans and specifications for the construction of BANNER
ISLAND BALLPARK RENOVATION, PROJECT NO. PUR 25-004,
hereinafter called “PROJECT,” were regularly adopted by Council Resolution No.
201M-12-0%-1207 , on ; and

WHEREAS, the contract for said work was regularly awarded to
CONTRACTOR, by Council Resolution No. 2024-12-03-12071  on
12{03lp00d .

NOW, THEREFORE, in consideration of the promises and of the mutual
covenants herein contained, the parties hereto expressly agree as follows:

CONTRACTOR agrees:

1. SCOPE OF SERVICES. To do the work and furnish all the labor, materials,
tools, equipment, and insurance required for the construction of PROJECT in
accordance with the plans and specifications as specified in EXHIBIT A. The
"contract documents,"” which include the bid documents, project plans, specifications,
all letters of clarification, and the City of Stockton Standard Specifications and
Plans, are incorporated into and made a part of this contract by this reference to the
same extent as if fully set forth.

2. COMPENSATION. To do and perform the work contemplated hereby in a
good and workmanlike manner and to furnish all labor, materials, tools, and equipment
necessary therefore at the prices specified in Exhibit A, attached hereto and by reference
made a part hereof, under the direction of and to the complete satisfaction of the Director
of Economic Development Department of the City of Stockton. Total compensation for
services and reimbursement for costs shall not exceed $6,100,000.00 or as otherwise
mutually agreed to in a Contract Change Order.

3. INSURANCE. CONTRACTOR shall not commence any work before
obtaining, and shall maintain in force at all times during the duration and performance of
this contract, the policies of insurance specified in Exhibit B, which is attached to this
contract and incorporated by this reference, and as provided in the “contract documents”
including Section 7-1.06 of the City of Stockton Standard Specifications and Plans as
adopted on September 27, 2016, by Council Resolution No. 2016-09-27-1213, effective
September 27, 2016.

Banner Island Ballpark Renovation - PROJECT NO. PUR 25-004 (Updated 10/18/23) 1
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It shall be a requirement under this Agreement that any available insurance proceeds
broader than or in excess of the specified minimum Insurance coverage requirements
and/or limits shall be available to the Additional Insured.

Furthermore, the requirements for coverage and limits shall be (1) the minimum coverage
and limits specified in this Agreement; or (2) the broader coverage and maximum limits
of coverage of any Insurance policy or proceeds available to the named Insured;
whichever is greater.

The Additional Insured coverage under the Contractor’s policy shall be “primary and non-
contributory” and will hot seek contribution from the City of Stockton’s insurance or self-
insurance and shall be at least as broad as CG 20 01 04 13.

The limits of insurance required in this Agreement may be satisfied by a combination of
primary and umbrella or excess insurance. Any umbrella or excess Insurance shall
contain or be endorsed to contain a provision that such coverage shall also apply on a
primary and non-contributory basis for the benefit of the City of Stockton (if agreed to in
a written contract or Agreement) before the City of Stockton’s own insurance or self-
insurance shall be called upon to protect it as a named insured.

All self-insured retentions (SIR) must be disclosed to Risk Management for approval and
shall not reduce the limits of liability. Payment Bond in the amount of the self-insured
retention (SIR) may be required.

Policies containing any self-insured retention (SIR) provision shall provide or be endorsed
to provide that the SIR may be satisfied by either the named Insured or the City of
Stockton.

The City of Stockton reserves the right to obtain a full certified copy of any Insurance
policy and endorsements.

Failure to exercise this right shall not constitute a waiver of right to exercise later.

Contractor shall maintain insurance as required by this contract to the fullest amount
allowed by law and shall maintain insurance for a minimum of five years following the
completion of this project. In the event contractor fails to obtain or maintain completed
operations coverage as required by this Agreement, the City at its sole discretion may
purchase the coverage required and the cost will be paid by contractor.

Contractor agrees to include with all Subcontractors in their subcontract the same
requirements and provisions of this Agreement including the indemnity and insurance
requirements to the extent they apply to the scope of the Subcontractor's work.
Subcontractors hired by Contractor agree to be bound to Contractor and the City of
Stockton in the same manner and to the same extent as Contractor is bound to the City
of Stockton under the Contract Documents. Subcontractor further agrees to include these
same provisions with any Sub-subcontractor. A copy of the City of Stockton Contract
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Document Indemnity and Insurance provisions will be furnished to the Subcontractor
upon request. The General Contractor shall require all sub-contractors to provide a valid
certificate of insurance and the required endorsements included in the Agreement prior
to commencement of any work and contractor will provide proof of compliance to the City.

4. INDEMNITY AND HOLD HARMLESS. To the fullest extent permitted by
law, Contractor shall hold harmless, defend, and indemnify City of Stockton and its
officers, officials, employees, and volunteers from and against all claims, damages,
losses, and expenses including attorney fees arising out of the performance of the work
described herein, caused in whole or in part by any negligent act or omission of the
Contractor, any subcontractor, anyone directly or indirectly employed by any of them, or
anyone for whose acts any of them may be liable, except where caused by the active
negligence, sole negligence, or willful misconduct of the City of Stockton. This obligation is
independent of, and shall not in any way be limited by, the minimum Insurance
obligations contained in this agreement. These obligations shall survive the completion
or termination of this agreement.

5. STANDARD PLANS AND SPECIFICATIONS. The performance of said
work and the furnishing of said materials shall be executed in accordance with Section
8-1.04B of the City of Stockton Standard Specifications and Plans as adopted on
September 27, 2016, by Council Resolution No. 2016-09-27-1213, effective September
27, 2016, and the provisions of the issued project specifications.

6. WORKING DAYS. It is agreed by the parties to the contract that in case all
the work called for under the contract in all parts and requirements, is not finished or
completed within the number of days as set forth, damage will be sustained by CITY, and
that it is and will be impracticable and extremely difficult to ascertain the actual damage
which CITY will sustain in the event of and by reason of such delay; and it is therefore
agreed that CONTRACTOR will pay to CITY the sum of ONE THOUSAND DOLLARS
($1,000) per day for each and every calendar day's delay in finishing the work in
excess of the number of days prescribed; and CONTRACTOR agrees to pay said
liquidated damages as herein provided; unless the delay is caused by the City, the City's
agents, or through no fault of the Contractor; and in case the same are not paid, agrees
that CITY, may deduct the amount thereof from any monies due or that may become
due CONTRACTOR under the contract.

It is further agreed that in case the work called for under the contract is not finished and
completed in all parts and requirements within the number of days as specified, due to
an act of God or Contractor's actions or omissions, CITY shall have the right to increase
the number of days or not, as may seem best to serve
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/

the interest of CITY, and if CITY decides to increase the said number of days, CITY shall
further have the right to charge to CONTRACTOR, CONTRACTOR's heirs, assigns or
sureties, and to deduct from the final payment for the work, all or any part, as may be
deemed proper, the liquidated damages as specified or the actual cost of engineering,
inspection, superintendence, and other overhead expenses which are directly chargeable
to the contract, and which accrue during the period of such extension, whichever is
greater, except the cost of final surveys and preparation of final estimate shall not be
included in such charges.

A working day shall not include, nor shall CONTRACTOR be assessed with liquidated
damages nor the additional cost of engineering and inspection during any delay beyond
the time named for the completion of the work caused by acts of God or of the public
enemy, acts of CITY, fire, floods, epidemics, quarantine restrictions, strikes, and freight
embargoes and subject to approval by the Director, inability to get materials ordered by
CONTRACTOR or Subcontractor due to such causes provided that CONTRACTOR shall
notify the Director in writing of the causes of delay within five (5) working days from the
beginning of any such delay, and the Director shall ascertain the facts and the extent of
the delay, and Director's findings of the facts thereon shall be final and conclusive.

If CONTRACTOR is delayed by reason of alterations made in these specifications, or by
any act of the Director or of CITY, not contemplated by the contract, the time of completion
shall be extended proportionately and CONTRACTOR shall be relieved during the period
of such extension of any claim for liquidated damages, engineering or inspection charges
or other penalties. CONTRACTOR shall have no claim for any other compensation for
any such delay.

7. CONFORMANCE TO APPLICABLE LAWS

A. TITLE VI

Title VI of the Civil Rights Act of 1964 requires that “no person in the United
States shall, on the grounds of race, color, or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial
assistance.” (42 uScC Section 2000d)
http://www.dol.gov/oasam/regs/statutes/titlevi.htm.

The City of Stockton requires compliance with the requirements of Title VI
in all of its programs and activities regardless of funding source.

B. DISCRIMINATION AND HARASSMENT POLICY

The City of Stockton has a Discrimination and Harassment Policy (Exhibit
C). The purpose of this policy is to reaffirm the CITY’s commitment to
demonstrating respect for all individuals by strictly prohibiting discrimination
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and harassment, including sexual harassment in the workplace, to define
the types of behavior and conduct prohibited by this policy, and to set forth
a procedure for reporting, investigating, and resolving complaints of
discrimination and harassment in the workplace.

C. LABOR STANDARDS AND PROVISIONS/CALIFORNIA LABOR CODE
The bidder shall understand that conditions set forth in Chapter 1, Part 7,
Division 2 of the California Labor Code shall be considered part of the
contract agreement.
https://leginfo.legislature.ca.gov/faces/codes displayText.xhtml?lawCode=
LAB&division=2.&title=&part=7.&chapter=1.&article=2.

D. PREVAILING WAGE
CONTRACTOR and any Subcontractor shall pay each employee engaged
in the trade or occupation not less than the prevailing hourly wage rate. In
accordance with the provisions of Section 1770 of the Labor Code, the
Director of Department of Industrial Relations of the State of California has
determined the general prevailing rates of wages and employer payments
for health and welfare, pension, vacation, travel time, and subsistence pay
as provided for in Section 1773.1, apprenticeship or other training programs
authorized by Section 3093 and similar purposes applicable to the work to
be done. CONTRACTOR performing the work under this contract shall
obtain a copy of the wage rate determination and shall distribute copies to
each Subcontractor. As the wage determination for each craft reflects
an expiration date, it shall be the prime CONTRACTOR and each
Subcontractor's responsibility to ensure that the prevailing wage rates of
concern is current and paid to the employee.

(i) The CONTRACTOR performing the work shall be responsible for
obtaining a copy of the State wage rate determination. State wage
rates may be obtained at
http://www.dir.ca.gov/OPRL/pwd/Determinations/Northern/Northern.p
df. The CONTRACTOR shall be responsible for posting said wage
rates at a prominent location at the work site and shall maintain same
in a good readable condition for the duration of the work.

(i) Should the CONTRACTOR choose to work on a Saturday, Sunday or
on a holiday recognized by the Labor Unions, the CONTRACTOR shall
reimburse the CITY the actual cost of engineering, inspection,
superintendence, and or other overhead expenses which are directly
chargeable to the contract. Should such work be undertaken at the
request of the CITY, reimbursement will not be required. To conform
strictly with the provisions of Division 2, Part 7, Chapter 1, Article 2, of
the Labor Code of the State of California. To forfeit as a penalty to
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CITY the sum of TWENTY-FIVE AND NO/100 DOLLARS ($25.00) for
each laborer, worker, or mechanic employed by CONTRACTOR, or by
any Subcontractor under CONTRACTOR, in the execution of this
contract, for each calendar day during which any faborer, worker, or
mechanic is required or permitted to work more than eight (8) hours
and who is not paid the general prevailing rate of per diem wages for
holiday and overtime work in violation of the provisions of Sections
1770 to 1781 of the Labor Code of the State of California. That all
sums forfeited under the provisions of the foregoing sections shall be
deducted from the payments to be made under the terms of this
contract.

(iiiy The CONTRACTOR to whom the contract is awarded shall ensure that
the prime and each subcontractor will in accordance with Section 1776
of the Labor Code, maintain certified payroll records. A copy of said
records shall be provided with each invoice to the Economic
Development Department, Attention Project Manager. It shall be
the CONTRACTOR'’S responsibility to obtain copies of the
current prevailing wage rate determination for all subcontractors.
Additionally, certified payroll records must be uploaded to the
DIR website as required by labor code.

(iv) The CONTRACTOR shall comply with the provisions established in
Section 1777.5 of the Labor Code concerning the 1) certified approval
by local joint apprenticeship committees for the employment and
training of apprentices, and 2) contribution of funds to administer and
conduct apprenticeship programs, if applicable to the job.

E. APPENDIX E OF THE TITLE VI ASSURANCES
During the performance of this contract, the contractor, for itself, its
assignees, and successors in interest agrees to comply with the Appendix
E of the Title VI Assurances attached as Exhibit E.

F. SANCTIONS
Deliverables must conform with all applicable federal, state, and local
laws. Such conformity includes compliance with federal sanctions, and
Contractor certifies that it has not and will not engage in prohibited
transactions with sanctioned persons or entities.

CITY agrees:

8. COMPENSATION. To pay CONTRACTOR for the work herein
contemplated in the following manner: Progress payments will be made on or about the
first day of each calendar month, in such sum as shall make the aggregate of payment
up to such day equal to ninety-five percent (95%) of the proportional contract price, upon
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the basis of the progress certificate of the Director of Public Works as to the amount of
work done and the proportional amount of the contract price represented therefore; and
all of the remaining part of the contract price not as aforesaid paid, shall be paid at the
expiration of thirty-five (35) days from the completion of said work of construction and the
certification by the Director of Public Works of such completion.

9. SECURITIES. Pursuant to Section 22300 of the Public Contract Code,
CONTRACTOR will be permitted, at its request and sole expense, to substitute securities
for any monies withheld by the CITY to ensure performance under the contract. Said
securities will be deposited either with the CITY or with a State or federally chartered bank
as escrow agent. Securities eligible for this substitution are those listed in Section 16430
of the California Government Code or bank or savings and loan certificates of deposit.
CONTRACTOR shall be the beneficial owner of any securities substituted for monies
withheld and shall receive any interest thereon.

10. CHANGE ORDERS. CITY reserves the right to make such alterations,
deviations, additions to or omissions from the plans and specifications, including the right
to increase or decrease the quantity of any item or portion of the work, as may be deemed
by the Engineer to be necessary or advisable and to require such extra work as may be
determined by the Engineer to be required for the proper completion or construction of
the whole work contemplated.

Any such changes will be set forth in a contract change order which will specify, in addition
to the work done in connection with the change made, adjustment of contract time, if any,
and the basis of compensation for such work. A contract change order will not become
effective until approved by the City Manager and/or the City Council.

Processing of change orders shall be in accordance with Section 4-1.05A of the City of
Stockton Standard Specifications and Plans as adopted by Council on September 27,
2016, by Resolution No. 2016-09-27-2013, effective September 27, 2016, or as otherwise
amended by Council. When the compensation for an item of work is subject to adjustment
under the provisions of Standard Specifications and Plans, Section 4-1.05A,
CONTRACTOR shall, upon request, promptly furnish the Engineer with adequate detailed
cost data for such item of work.

11. AUDITS
(@) CITY reserves the right to periodically audit all charges made by
CONTRACTOR to CITY for services under the contract. Upon request, CONTRACTOR
agrees to furnish CITY, or a designated representative, with necessary information and
assistance.

(b) CONTRACTOR agrees that CITY or its delegate will have the right
to review, obtain and copy all records pertaining to performance of the contract.
CONTRACTOR agrees to provide CITY or its delegate with any relevant information
requested and shall permit CITY or its delegate access to its premises, upon reasonable
notice, during normal business hours for the purpose of interviewing employees and
inspecting and copying such books, records, accounts, and other material that may be
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relevant to a matter under investigation for the purpose of determining compliance with
this requirement. CONTRACTOR further agrees to maintain such records for a period of
five (5) years after final payment under the contract.

12. FHWA 1273 AND CARGO PREFERENCE ACT

Federal form FHWA 1273 is physically included in this contract as Exhibit F.

In compliance with the Cargo Preference Act of 1954 (CPA), 46 CFR §381, and the
implementing regulations in 46 CFR §381.7, the Contractor agrees to the requirements
contained in the Act.

13. EXHIBITS. All Exhibits are incorporated herein.

Exhibit A - Scope of Work

Exhibit B - Contractor's Bid Schedule

Exhibit C - Insurance Requirements

Exhibit D - Discrimination/Harassment Policy
Exhibit E - Appendix E of Title VI Assurances
Exhibit F - Federal Aid Funding Requirements
Exhibit G - Land Covenant

Exhibit H - Soil Remedial Plan

Exhibit I - ARPA Funding Requirements
Exhibit J - Faithful Performance Bond

Exhibit K - Labor and Material Bond

14. TERM. The contract term will be three years. Contract maybe extended by
mutual agreement by both parties, in writing through an amendment to this contract.

156.  WAIVER. It is expressly understood and agreed by and between the parties
hereto that a waiver of any of the conditions of this contract shall not be considered a
waiver of any of the other conditions thereof.

It is further understood and agreed by and between the parties hereto that time is of the
essence of this contract in all respects.
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IN WITNESS WHEREOF, the parties hereto have hereunto affixed their hands and seals

the day and year first above written.

ATTEST:
KATHERINE ROLAND, C
CITY CLERK

APPROVED AS TO FORM & CONTENT:
LORI M. ASUNCION
OFFICE OF THE CITY ATTORNEY

By:

DEPUTY CITY ATTORNEY

)
W

By: -
LACK

% ER
By: 4/\Zw\ \-\r\ s o

Ryan Haggerty, President ————

Haggé@[/ Construction , Inc.

45-4772572
Tax ldentification No.
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BANNER ISLAND BALLPARK MLB RENOVATION PROJECT

SCOPE OF WORK

General contractor will renovate and construct needed improvements to the Banner
Island Ball Park to meet MLB required standards, per construction drawings. The
primary purpose of the proposed modifications to Banner Island Ballpark located in
Stockton, CA is to ensure the facility complies with Major League Baseball (MLB) Player
Development License (PDL) Requirements.

In 2022 MLB conducted a facility audit and report documenting facility non-compliance
items. Conceptual plans and construction drawings have been designed by Pendulum
Studio, LLC (Kansas City, MO) to resolve all identified deficiencies. Schematic Design
drawings outlining proposed facility modifications were submitted to MLB by the
Stockton Ports on behalf of the City of Stockton in early 2023. The documents were
reviewed and approved by MLB’s designated review agency (Ewing Cole) to be in
compliance with MLB requirements. The approach of the plan is to modify and re-use
space and equipment where practical to complete the improvements with a cost and
time-sensitive method.

The improvements have been approved by MLB to be completed or largely
completed by the beginning of the 2025/26 season, commencing in March 2026.

The documented scope of the project is as follows:

1. Existing Batting/Pitching Tunnel

» The existing batting/pitching tunnel located on the grade level/main concourse level
along the first base line was identified as NOT being in compliance with MLB
standards which requires two (2) lanes with dimensions of no less than 15'-0” feet
wide by 75°-0" feet, with an additional perimeter width of at least 2'-0" feet on all
sides. The required clear height of the batting tunnel is required to be 12'-0” feet
which includes any potential sag of the overhead netting system. The existing
batting tunnel is too low by approximately 2'-0” feet.

« The proposed solution is to repurpose the existing open air batting tunnel for use as
a shared weight room facility (MLB requires a minimum of 750 SF of enclosed and
conditioned space easily accessible by the home and visiting team).

* The existing netting and lighting fixtures shall be removed. The interior space in its
entirety shall be enclosed and conditioned by filling any openings to the main
concourse with storefront glazing or exterior grade stucco. A new rooftop
mechanical unit shall be added above the space.

+ The enclosed square footage area in excess of 750 SF shall be used as a new
hospitality space equipped with new plumbing, lighting, and interior finishes.
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2. New Batting/Pitching Enclosure

« A new 3,500 SF batting/Pitching has been located in a portion of the existing surface
parking lot as a standalone building for use by the home and visiting team. The new
building shall match the overall aesthetic of the existing facility and shall comply with
the MLB interior spatial requirements.
In addition to the batting/pitching lanes the required 200 SF minimum secure MLB
storage room shall be housed in this new building.

3. Female Staff Locker Addition

Although temporary measures were taken for the 2023 season to repurpose an
existing public restroom for use as female staff accommodations, the fix will not
comply long-term. MLB requires a minimum accommodation of two (2) showers, two
(2) lavatories, two (2) water closets, and four (4) lockers for female staff use. The
existing facility trash compactor shall be relocated from its existing position directly
adjacent to the visitor locker room and instead placed adjacent to the new
batting/pitching enclosure. This move will allow more efficient and serviceable
access for garbage removal from the site through a new gate system from the
slightly reconfigured surface parking lot.

The prior trash compactor location shall be the site of a new building enclosure with
the required number of fixtures for the MLB required female staff lockers.

4. Visiting Team Locker Room Program Additions

The existing visiting team locker room does NOT comply with the MLB required
locker count. It also does NOT have a MLB compliant commissary area (service
kitchen) to accommodate food service for the visiting team.

The visiting team locker room shall be expanded to accept eight (8) additional
lockers as well as a new enclosed commissary area that includes the following MLB
required amenities:

+ Hot and cold water sink

« Microwave

« Dishwasher

« Upper and lower storage cabinets

« Refrigerator/Freezer

+ Seating for a minimum of eight (8) individuals

The aforementioned locker additions shall consist of repurposed lockers from the

existing home team locker room. (The design intent for this project is to maximize
cost efficiency by reusing as many existing furniture components as possible)

+ One (1) additional MLB required whirlpool shall be added to the existing visiting team
training room .

« A private Visiting Team Manager’s office shall be added to the locker room space
equipped with a desk and two (2) lockers per MLB requirements.

« Interior finishes shall be patched and repaired as needed. At all areas that include
new scope, finishes matching existing conditions shall be provided.
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5. Home Team Locker Room Program Additions

« The existing home team lockers shall receive a total refresh bringing the facility up to
par with comparable markets and transforming the space into a first rate but efficient
and comfortable space for the home team.

« All existing home team lockers shall be removed but preserved and shall be
repurposed in other areas that require lockers such as the listing team lockers, new
female staff locker room and visiting coach/manager locker rooms.

« The home team player, coaches, and manager locker rooms shall receive all new
lockers

« Per MLB requirements a new manager’s office shall be constructed (currently does
not exist).

« The existing home team weight room (currently not sharable with then visiting team
and too small) shall be repurposed for use as the MLB required home team
commissary and shall include the following MLB required amenities:

« A hot and cold water sink

+ Microwave

« Dishwasher

« Upper and lower storage cabinets

« Refrigerator/Freezer

+ Seating for a minimum of eight (8) individuals

The existing laundry area shall be upgraded to include the following MLB required
appliances:

« Two (2) 50 Ib commercial washers
« One (1) 70 Ib commercial dryer
All existing floor, ceiling, and base finishes shall be refreshed.

6. Temporary Female Staff Accommodations

The temporary female staff accommodations made for the 2023 season shall be
kept in tact and used as a dedicated locker room for female umpires per MLB
requirements.

Interior finishes shall be refreshed so that the space feels permeant versus
temporary.

7. Secure Player Parking

« The existing player parking adjacent to the public parking lot is not marked and is not
totally secure in line with MLB requirements.

« New 8’-0" feet tall secure line fencing and a code accessible gate shall be added and
35 parking spaces shall be striped for secure player use.

8. Batter’s Eye Extension

« MLB requires the batter's eye screen at dead center field to be 36’-0" feet tall by 60'-
0" feet wide minimum. Currently the batter's eye screen is short by approximately 7’-
0" vertically.
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« A screen extension has been documented and shall be installed to bring the facility
in compliance.

9. Seating Bowl Reseat

+ The original stadium seating manufacturer (American Seating) is no longer in
business and therefore the existing seating stock is not serviceable by means of
replacement parts and stock. Many of the existing seats are broken and in some
cases present the potential of injury to patrons due to broken backs and seat pans.

« All seating in the seating bowl shall be replaced and shall maintain the existing
seating count one for one.

10. Field Lighting Upgrade

« MLB requires all facilities to upgrade to LED lighting with a minimum lighting level of
110 foot candles (fc) in the infield and 70 foot candles (fc) in the outfield. The
current field lighting system is NOT in compliance.

« MUSCO lighting is providing an updated photometric analysis of the ballpark and a
bid to bring the lighting system into full MLB compliance.

11.  Existing Steel Member Repaint

« The existing structure is showing its age with an abundance of fading and peeling

paint. This is likely due to the original specification of an inferior high performance
coating specification.

+ The documents currently call for a complete repainting of all exposed steel elements
which will substantially improve the overall look and feel of the facility.
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11/18/2024
Mrs. Tina McCarty ~ENDULUM

MLB Submission Revisions
Dear Tina,

We are writing to provide an update on the revisions to the previously submitted documents for MLB
review and approval. These updates are being issued due to newly provided property line information
from the City of Stockton following the initial review.

While most of the previously submitted information remains unchanged, the updated property line data
has significantly impacted the following areas:

1. Batting/Pitching Tunnel Building Relocation
. The enclosed and conditioned batting/pitching tunnel building has been shifted
approximately 60’-0" north to ensure it remains on land controlled by the City of
Stockton. Originally, the building was directly adjacent to the new female staff
locker room. Detail 01 on sheet MLB1 (attached) illustrates this adjustment

2. Plan West Boundary Adjustment
. The plan west boundary of the building has also been adjusted for the same
property line considerations.

. Visiting Team Locker Room:
The existing scope of the visiting team locker room remains unchanged. Dashed
lines in Detail 01 on sheet MLB1 outline the overall locker room area per our
model. The total area is 801.25 SF, measured to the perimeter walls as defined
by the MLB PDL document. While this area is less than the required 1000 SF, it
reflects the best possible solution given the updated site constraints.

Visitor Commissary Addition:

A new enclosed and conditioned visitor commissary has been added to the
building’s exterior, meeting the minimum area requirements specified in the MLB
PDL. The floor plan includes all furniture placements to illustrate compliance.

Female Staff Locker Room Addition:

A new enclosed and conditioned female staff locker room has also been added to
the building’s exterior, meeting MLB PDL minimum area requirements. Furniture
layouts are included in the floor plan for clarity.

Architectural Elevations and Building Section:

Architectural elevations of casework in both the visitor and home commissaries
have been provided to demonstrate compliance with MLB PDL standards.
Additionally, a building section through the batting/pitching tunnel is included for
reference.

Shared Weight Room Facility:

A portion of the existing batting/pitching tunnel will be repurposed as a shared
weight room facility. Documentation has been provided to confirm compliance
with MLB PDL requirements.

Pendulum : 1512 Holmes Street : Kansas City, MO 64108 : T : 816 335-3030 : F : 816 335-3040
Banner Island Ballpark Renovation - PROJECT NO. PUR 25-004 (Updated 10/18/23) 14



ATTACHMENT A
EXHIBIT A

This summary outlines all modifications to the previously submitted documents reviewed and approved
by MLB. In addition to this letter we have attached the previously submitted project narrative that outlines
the original scope of work for the project - all work described therein remains the same. This letter
outlines only the items impacted by the property line update.

Please feel free to reach out with any questions or for further clarification.

Sincerely,

Jonathan O’Neil Cole AIA, NCARB, NOMA
Principal
Pendulum

Pendulum : 1512 Holmes Street : Kansas City, MO 64108 : T : 816 335-3030 : F : 816 335-3040
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EXHIBIT B - CONTRACTOR'S BID SCHEDULE
HAGGERTY

Monday, November 11, 2024

Construction Budget Proposal

Project #: 24038

Project Name: Banner Island Ballpark Renovation

Site Address: 404 W. Fremont St. Stockton, CA. 95203

Client: City of Stockton-Economic Development Department, Tina McCarty
Builder: Haggerty Construction, Inc.

The following is a Construction Proposal for work specific to the above listed project number and/or site address.

& Section 1 - Scope of Work
The following costs include labor, equipment and materials to renovate and construct the needed improvements
to the Banner Island Ballpark per drawings by Pendulum Studio, LLC. dated 03/06/2024, specifications dated
03/05/2024, and associated documents Exhibits 1-9 provided to Haggerty Construction. This proposal is based
upon Prevailing Wage rates.

% Section 2 - Inclusions

¢ Staking - Construction staking for rough grade, finish grade, building pad envelope, building grid lines, and
trash enclosure. Includes building pad certification.

¢ Hazardous Materials Testing — Testing of existing surfaces to be demolished for lead and asbestos. A full
report to be provided after testing. Soils testing per the description outlined in the Land Use Covenant.

¢ Demolition - All demolition of existing walls, ceilings, fixtures and finishes as detailed in drawings, including
saw cutting of asphalt and concrete where required for new construction. Includes off-haul of all
construction related debris, including removal and disposal of existing stadium bowl seating.

¢ Structural & Site Concrete - Building foundations per plan. Includes all excavating, sand, rebar, and fill
needed per structural drawings. Includes footings for CMU walls and foundations for trash enclosure and
soil retention walls. Includes all caulking and backer materials for concrete control joints per industry
standard.

¢ Masonry - Furnish & install of CMU block walls for new Pitching/Batting Tunnel, Visitor's Locker Room
Addition, and Trash Enclosure. Low CMU walls to have a precast top, and dimensional popout at exterior
walls. Infill of existing CMU walls where needed.

¢ Steel Framing - Fabricate, erect, and install steel columns for building, structural roof framing, posts and
gates for Trash Enclosure, and bolt-together steel for Batter's Eye. Includes 18-gauge metal decking for
roof and joists supporting roof framing.

Pagel |n|t|a|5

209 475 9898 haggertybuilds.com 2474 Wigwam Dr. Stockton, CA 95205
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ATTACHMENT A
EXHIBIT B - CONTRACTOR'S BID SCHEDULE

il

< Building Insulation - Furnish and install fiberglass batt insulation in walls and ceilings as depicted on the

¢

Pagez

plans

Casework & Countertops — Fabricate and install all P-Lam Cabinets, wood veneered lockers, and Solid
Surface countertops per plans.

Roofing - Provide and install %2" Dens Deck board primed with GAF vapor barrier, including full taper of 4"
per foot. Roofing to be mechanically fastened 60 mil TPO with expansion joints and pipe boots as needed.
Roof to have 20-year manufacturer’'s warranty and 3 year subcontractor warranty.

Joint Sealants — Furnish and install all exterior caulking for expansion joints, dissimilar material transitions,
exterior doors, and storefront systems as required.

Doors and Frames - Furnish and install all hollow metal welded door frames, metal doors, and primed
wood doors including all required hardware at interior and exterior openings requiring them. Grouted frames
included at CMU locations.

Storefronts — Supply and install 2" x 4.5" clear anodized aluminum storefront by Oldcastle with Storefront
stile entry doors. Storefront to be installed in opening of new Hospitality and Shared Weight Room.
Drywall - Furnish and install all 5/8" type X drywall on new metal stud framing for interior walls and ceilings
per wall types and ceiling details. Install tile backer board and mold-resistant drywall where required.
Patching of existing drywall to new construction included where needed. All walls to receive Level 4 Finish.
Acoustical Ceilings — Supply and install new acoustical ceiling grid suspension system, including seismic
wires and compression posts. Install new ceiling tile per Finish Schedule. In some areas, existing ceiling
tile will be removed and reused per plan.

Flooring - Furnish and install commercial grade carpet tile, luxury vinyl tile, rubber flooring, epoxy flooring,
artificial turf, and 4" wall base throughout per Finish Schedule.

Painting — Apply one prime coat and two coats of finish to all drywall surfaces, both new and existing.
Apply new paint to new Pitching/Batting Tunnel, Hospitality/Shared Weight Room, Visitor Locker
Room/Clubhouse, Home Locker Room/Clubhouse, Paint exterior cap flashing at Batter's Eye, and doors
and frames where required. Includes painting of exposed structural steel from alternates.

Signage — Supply and install ADA compliant signage for Exits, Restrooms, and Occupancy designations.
Supply and install 36" H x 3" Deep front lit aluminum channel letters to say “WATERFRONT SPONSOR
SIGNAGE OPPORTUNITY" and 18" H x 3" Deep front lit aluminum channel letters to say “HOSPITALITY".
Toilet Accessories — Furnish and install Bradley bathroom accessories in Restrooms including Grab Bars,
Seat Cover Dispensers, Toilet Tissue Dispenser, Hand Soap Dispenser, Paper Towel Dispenser and Waste
Receptacle. Supply and installation of Restroom and Weight Room mirrors included.

Fire Extinguishers - Furnish and install five Ib. ABC extinguishers in recessed cabinets per code.
Stadium Bowl Seating — Remove existing stadium bowl seating and dispose. Supply and install Type 1, 2,
and 3 chairs per seating submittal from Architect as Addendum #1. The total seating count to be replaced is
4,303 seats. All shipping is included.

Initials:

209 475 9898 haggertybuilds.com 2474 Wigwam Dr. Stockton, CA 95205
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ATTACHMENT A

EXHIBIT B - CONTRACTOR'S BID SCHEDULE

rinnild

¢ Fire-Suppression Sprinkler Systems — Design, permit, and install a complete overhead fire sprinkler
system as a Deferred Submittal.

¢ Plumbing - Includes excavation and backfill of plumbing trenches and install under-slab plumbing as
required. Furnish and install all domestic water lines, condensate lines, tank water closets, floor drains with
trap primers, T&C gas piping fixtures and equipment for building plumbing. Includes exterior hose bibs,
domestic water sub-meters, Insta-Hots, and roof drains that tie into the storm water system.

¢ HVAC - Furnish and install Carrier RTU heat pump units with curbs, heat strip, economizer and duct smoke
detector, including electronic thermostats and one ductless mini-split system complete. Supply and install
Greenheck Roof Exhaust fans with curb and duct, including gravity mount damper and air outlets.

¢ Electrical - Furnish and install complete electrical system per plan, including light fixtures with controls, all
power distribution and equipment, and stadium lighting head replacement. Furnish and install ring-and-
string in conduit for data and telephone. Includes single-point connection to all new equipment. Excavation
and backfill is included.

¢ Fire Detection and Alarm - Includes design and installation of Fire Alarm system for new building addition.

¢ Grading & Paving - Furnish and install all on site demo, rough grading, finish grading and paving per plans
and soils report. Off haul and disposal of contaminated soils to a location specified by reporting agency.

¢ Erosion and Sedimentation Controls — Install Photodegradable straw waddle, drain inlets, and rock
construction entrances per civil drawings. Erosion Control and SWPPS program will be inspected and
reported as required.

¢ Pavement Markings and Signage - Furnish and install all striping, signage, and wheel stops as required
per civil drawings and site plan.

¢ Fencing & Gates - Supply and install 150 lineal feet of 8' tall wrought iron fencing with 14-gauge privacy
mesh installed over fencing. Fencing to be installed in area G between shore and back of the existing Visitor
Locker Room. This request was made by the City of Stockton.

¢ General Conditions — Includes site supervision, project management, project administration, site cleanup,
traffic control, miscellaneous construction supplies, portable toilets, dumpsters, site security, temporary
water, & final construction cleaning.

Section 3 — Exclusions
¢ All Permit fees
PG&E work for gas tap
Overtime / holiday work / weekend work
Testing / 3 party inspections
CWTA requirements
Bid bond
Handling or abatement of hazardous materials, other than soils
Monument Signage
Controls for BMS (Building Management System)

oo

® & & & ¢ & o o

Page3 Inltla|S
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g

Off-site work to be done by local municipality

Stadium Bowl Seating Reset

Emergency Responder Radio Coverage System and testing
Phone / Data / IT Room Equipment & Racks / Punch Downs
All furniture, including window blinds

Stadium lighting light pole bases

Any work not listed in the above inclusions.

® & ¢ & & o o

&

% Section 4 - Clarifications
¢ Haggerty has included a $200,000.00 contingency to be used at Haggerty's discretion for work not
assumed or unforeseen. This contingency is also an allowance for plan changes that have been
discussed as forthcoming but not yet seen. Any adjustments over or under the contingency will be
addressed with the owner when the allowance will be met or at the conclusion of the project, whichever
comes first.
¢ Haggerty has included Contaminated Soil Management and Testing per the Land Use Covenant and the
Remedial Design and Implementation Plan. Haggerty strongly recommends having the soil testing done
immediately in order to avoid any future soil remediation issues.
¢ Haggerty all soil remediation costs are based on removing and disposing of 180 tons of contaminated
soil. If site conditions warrant removing more than 180 tons, Haggerty discuss this with the owner and
submit a request for compensation of additional fees.
This bid is based on Haggerty's preliminary schedule and phasing plan.
This bid is based on access to the ballpark facility during the team’s travel days.
Alternates are shown on Attachment 2 “Cost Breakdown Sheet"
Haggerty has included the cost for a Payment Performance Bond.
Haggerty's Construction Total is separated in the Cost Breakdown Sheet. These costs cannot be
standalone costs and contracted independently, with exception for the alternates.

® & & o o

&

+ Section 5 - Attachments

¢ Attachment 1: Schedule of values for construction

¢ Attachment 2: Cost Breakdown Sheet

¢ Attachment 3: Haggerty Preliminary Schedule dated 10/22/2024
¢ Attachment 4: Haggerty Phasing Plan dated 10-28-2024

Construction Total $5,978,659.00

Page4 Inltlals
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|
EE B

HAGGERTY

Build. Restore. Advise.

**The proposed sum above is valid for (30) days and is based on prices of materials and equipment
in effect as of the date of this proposal. Market conditions may affect pricing prior to signing of
contract.

The undersigned serving as authorized representatives or agents for the Client and Builder hereby agree
to the spirit, nature, intent and terms of this agreement and hereby approve and authorize the Builder to
commence the services as outlined herein this agreement.

By: Date:
CLIENT: City of Stockton, E.D.D — Tina McCarty

By: Date:
BUILDER: Haggerty Construction, Inc.

PageS |nitia|5:_
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HAGGERTY
Date:  11/11/24

Division Cost Code / Description

Total Amount

Construction Schedule of Values

ATTACHMENT A

EXHIBIT B - CONTRACTOR'S BID SCHEDULE

Project Number: 24038
Project Name: Banner Island B.P. Renoy
Project sf.: 20,963
Estimator: Advise Group

Notes

01 General Requirements
01 7123.00 Surveying
02 Existing Conditions
02 2600.00 Hazardous Material Assessment
02 4100.00 Demolition
03 Concrete
03 0000.00 Concrete
04 Masonry
04 0000.00 Masonry
05 Metals
05 1200.00 Steel-Decking
06 2200.00 Caswork, Tops, & Millwork
07 Thermal and Moisture Protection
07 2100.00 Thermal Insulation
07 5000.00 Roofing
07 9200.00 Joint Sealants
08 Openings
08 1000.00 Doors and Frames
08 4100.00 Storefronts
09 Finishes
09 2900.00 Drywall & Metal Studs
09 5100.00 Acoustical Ceilings
09 6816.00 Carpeting
09 9100.00 Painting
09 9656.00 Epoxy-Polished CC
10 Specialties
10 1400.00 Interior & Exterior Signage
10 2813.00 Toilet Accessories
10 4416.00 Fire Extinguishers
13 Special Construction
13 3400.00 Stadium Seating
21 Fire Suppression
21 1300.00 Fire-Suppression Sprinkler Systems
22 Plumbing
22 0000.00 Plumbing
23 Heating, Ventilation, & Air Conditioning
23 0000.00 Heating, Ventilation, & Air Conditioning
26 Electrical
26 0000.00 Electrical
28 Electronic Safety and Security
28 3000.00 Security , Alarm & Monitoring
28 4600.00 Fire Detection and Alarm
31 Earthwork
31 2200.00 Grading-Paving
31 2500.00 Erosion and Sedimentation Controls
32 Exterior Improvements
32 1723.00 Pavmnt. Markings & Signage
32 3100.00 Fences and Gates
Divisions 2-48 Subtotals

00 Procurement and Contracting Requirements

00 7200.00 General Conditions
00 7316.00 Insurance Requirements

Division Subtotals
01 4123.00 GC Fees
Construction Total
Performance & Payment Bond
Builder's Risk Insurance

Contingency
TOTAL CONSTRUCTION BID

$266,208.00 4.60%
$9,500.00 0.16%
$900.00 0.02%
$114,124.00 1.97%
$248,400.00 4.30%
$538,479.00 9.31%
$510,971.00 8.84%
$114,951.00 1.99%
$15,000.00 0.26%
$96,941.00 1.68%
$9,850.00 0.17%
$41,260.00 0.71%
$59,980.00 1.04%
$111,524.00 1.93%
$58,903.00 1.02%
$115,840.00 2.00%
$310,131.00 5.36%
$74,408.00 1.29%
$28,201.00 0.49%
$4,620.00 0.08%
$1,350.00 0.02%
$0.00 0.00%
$90,141.00 1.56%
$249,880.00 4.32%
$227,823.00 3.94%
$1,226,094.00  21.21%
$2,500.00 0.04%
$19,474.00 0.34%
$222,200.00 3.84%
$61,050.00 1.06%
$4,000.00 0.07%
$90,023.00 1.56%
$4,924,726.00  85.18%
$447,761.96 7.74%
$86,561.53 1.50%
$534,323.49 9.24%
$322,349.28 5.58%

$5,781,398.76 per sf.

$45,815.00
$1,445.24
$150,000.00
$5,978,659.00

Includes soil Remediation, Haul-Off, Disposal

Asbestos and Lead Testing

Includes Precast Tops

Includes Lockers

Infill at Hospitality

Includes painting exposed structural steel

Includes Exterior Channel Letters, ADA Signage

Excluded
Design-Build

Appliances and Tubs included

Includes Stadium Lighting Upgrade

Bay Alarm
Design-Build
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ATTACHMENT A

EXHIBIT B - CONTRACTOR'S BID SCHEDULE

COST TABLE FOR PRODUCTS AND SERVICES
Fee Proposal Sheet

Price

1 Batting/Pitching Tunnels
Construction $414,501.00

Netting and Lighting Fixtures (not covered by
2 | Musco)

Construction $203,399.00

3 New Batting/Pitching Enclosure
Construction $1,250,183.00

4 | Visiting Team Locker Room Program Additions

Service Kitchen
Eight (8) lockers

Seating for eight (8) minimum
' Appliances including Sink and storage
cabinets.

Whirlpool
Visiting Team Manager’s office

Two (2) lockers

Interior Finishes
Female Staff Locker Addition
Construction $980,748.00

5 | Home Team Locker Room Program Additions

Service Kitchen
Eight (8) lockers

Seating for eight (8) minimum
. Appliances including Sink and storage
cabinets.

Whirlpool
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Visiting Team Manager’s office

ATTACHMENT A

EXHIBIT B - CONTRACTOR'S BID SCHEDULE

Two (2) 50-Ib Commercial Washers

One (1) 70-Ib Commercial Dryer

Interior Finishes

Construction

1,404,086.00

Temporary Female Staff Accommodations

Interior Finishes

Construction

$759,895.00

Secure Player Parking

New fencing

Construction

$65,020.00

Batter's Eye Extension

Batter Eye Screen

Construction

$254,667.00

Seating Bowl Reseat

Seating

Demolition and disposal of existing seats

Construction

Excluded

10

Field Lighting Upgrade

Construction

$646,160.00

Base Bid Total: $5,978,659.00

11

Existing Steel Member Repaint (Add Alternate)

Included in Bid

12

Kids Playground Area Relocation (Add Alternate)

$175,000.00

13

New Right Field Bar (Add Alternate)

$1,274,625.00
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ATTACHMENT A

Exhibit C:
Insurance Requirements for Construction Contracts

Contractor shall procure and maintain for the duration of the contract, and for 5 years
thereafter, insurance against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by
the Contractor, his agents, representatives, employees, or subcontractors.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG 00
01 covering CGL on an “occurrence” basis, including products and completed
operations, property damage, bodily injury and personal & advertising injury with limits
no less than $5,000,000 per occurrence. If a general aggregate limit applies, either
the general aggregate limit shall apply separately to this project/location (ISO CG 25 03
or 25 04) or the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: Insurance Services Office Form CA 0001 covering Code 1
(any auto), with limits no less than $2,000,000 per accident for bodily injury and
property damage.

3. Workers’' Compensation insurance as required by the State of California, with
Statutory Limits, and Employers’ Liability insurance with a limit of no less than
$1,000,000 per accident for bodily injury or disease.

4. Builder’s Risk (Course of Construction) insurance utilizing an “All Risk” (Special
Perils) coverage form, with limits equal to the completed value of the project and no
coinsurance penalty provisions.

5. Surety Bonds as described below.

If the contractor maintains broader coverage and/or higher limits than the minimums
shown above, the City of Stockton requires and shall be entitled to the broader
coverage and/or the higher limits maintained by the contractor. Any available insurance
proceeds in excess of the specified minimum limits of insurance and coverage shall be
available to the City of Stockton.

Self-Insured Retentions

Self-insured retentions must be declared to and approved by the City of Stockton. The
City of Stockton may require the Contractor to purchase coverage with a lower
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retention or provide proof of ability to pay losses and related investigations, claim
administration, and defense expenses within the retention. The policy language shall
provide, or be endorsed to provide, that the self-insured retention may be satisfied by
either the named insured or City of Stockton. The CGL and any policies, including
Excess liability policies, may not be subject to a self-insured retention (SIR) or
deductible that exceeds $25,000 unless approved in writing by City of Stockton. Any
and all deductibles and SIRs shall be the sole responsibility of Contractor or
subcontractor who procured such insurance and shall not apply to the Indemnified
Additional Insured Parties. City of Stockton may deduct from any amounts otherwise
due Contractor to fund the SIR/deductible. Policies shall NOT contain any self-insured
retention (SIR) provision that limits the satisfaction of the SIR to the Named Insured.
The policy must also provide that Defense costs, including the Allocated Loss
Adjustment Expenses, will satisfy the SIR or deductible. City of Stockton reserves the
right to obtain a copy of any policies and endorsements for verification.

Other Insurance Provisions |

The insurance policies are to contain, or be endorsed to contain, the following
provisions:

1. The City of Stockton, its officers, officials, employees, and volunteers are
to be covered as additional insureds on the CGL policy with respect to liability
arising out of work or operations performed by or on behalf of the Contractor including
materials, parts, or equipment furnished in connection with such work or operations
and automobiles owned, leased, hired, or borrowed by or on behalf of the Contractor.
General liability coverage can be provided in the form of an endorsement to the
Contractor’s insurance (at least as broad as 1SO Form CG 20 10 11 85 or both CG 20
10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later revisions used).
Additional insured Name of Organization shall read “City of Stockton, its officers,
officials, employees, and volunteers.” Policy shall cover City of Stockton, its officers,
officials, employees, and volunteers for all locations work is done under this contract.

2. For any claims related to this project, the Contractor’s insurance coverage shall
be primary and non-contributory insurance coverage at least as broad as ISO CG
20 01 04 13 as respects the City of Stockton, its officers, officials, employees, and
volunteers. Any insurance or self-insurance maintained by the City of Stockton, its
officers, officials, employees, or volunteers shall be excess of the Contractor’s insurance
and shall not contribute with it. This requirement shall also apply to any Excess or
Umbrella liability policies. The City of Stockton does not accept endorsements limiting
the Contractor’s insurance coverage to the sole negligence of the Named Insured.

3. Each insurance policy required by this clause shall provide that coverage shall not be
canceled, except with notice to the City of Stockton.
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Builder’s Risk (Course of Construction) Insurance

Contractor may submit evidence of Builder’s Risk insurance in the form of Course of
Construction coverage. Such coverage shall name the City of Stockton as a loss
payee as their interest may appear.

If the project does not involve new or major reconstruction, at the option of the City of
Stockton, an Installation Floater may be acceptable. For such projects, a Property
Installation Floater shall be obtained that provides for the improvement, remodel,
modification, alteration, conversion or adjustment to existing buildings, structures,
processes, machinery and equipment. The Property Installation Floater shall provide
property damage coverage for any building, structure, machinery or equipment
damaged, impaired, broken, or destroyed during the performance of the Work,
including during transit, installation, and testing at the City of Stockton's site.

Claims Made Policies (Professional & Pollution only)
If any coverage required is written on a claims-made coverage form:

1. The retroactive date must be shown, and this date must be before the execution
date of the contract or the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of contract work.

3. If coverage is cancelled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the contract effective, or start of work date,
the Contractor must purchase extended reporting period coverage for a minimum of
five (5) years after completion of contract work.

4. A copy of the claims reporting requirements must be submitted to the City of
Stockton for review.

5. If the services involve lead-based paint or asbestos identification/remediation, the
Contractors Pollution Liability policy shall not contain lead-based paint or asbestos
exclusions. If the services involve mold identification/remediation, the Contractors
Pollution Liability policy shall not contain a mold exclusion, and the definition of
Pollution shall include microbial matter, including mold.

Umbrella or Excess Policies

The Contractor may use Umbrella or Excess Policies to provide the liability limits as
required in this agreement. This form of insurance will be acceptable provided that all
of the Primary and Umbrella or Excess Policies shall provide all of the insurance
coverages herein required, including, but not limited to, primary and non-contributory,
additional insured, Self-Insured Retentions (SIRs), indemnity, and defense
requirements. The Umbrella or Excess policies shall be provided on a true “following
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form” or broader coverage basis, with coverage at least as broad as provided on the
underlying Commercial General Liability insurance. No insurance policies maintained by
the Additional Insureds, whether primary or excess, and which also apply to a loss
covered hereunder, shall be called upon to contribute to a loss until the Contractor’s
primary and excess liability policies are exhausted.

Acceptability of Insurers

Insurance is to be placed with insurers authorized to conduct business in the state with
a current A.M. Best rating of no less than A: VII, unless otherwise acceptable to the City
of Stockton.

Waiver of Subrogation

Contractor hereby agrees to waive rights of subrogation which any insurer of
Contractor may acquire from Contractor by virtue of the payment of any loss.
Contractor agrees to obtain any endorsement that may be necessary to affect this
waiver of subrogation. The Workers' Compensation policy shall be endorsed
with a waiver of subrogation in favor of the City of Stockton for all work performed
by the Contractor, its employees, agents and subcontractors.

Verification of Coverage

Contractor shall furnish the City of Stockton with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage required
by this clause and a copy of the Declarations and Endorsements Pages of the
CGL and any Excess policies listing all policy endorsements. All certificates and
endorsements and copies of the Declarations & Endorsements pages are to be received
and approved by the City of Stockton before work commences. However, failure to
obtain the required documents prior to the work beginning shall not waive the
Contractor’s obligation to provide them. The City of Stockton reserves the right to
require complete, certified copies of all required insurance policies, including
endorsements required by these specifications, at any time. City of Stockton reserves
the right to modify these requirements, including limits, based on the nature of the risk,
prior experience, insurer, coverage, or other special circumstances.

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance meeting
all requirements stated herein, and Contractor shall ensure that City of Stockton is an
additional insured on insurance required from subcontractors. For CGL coverage,
subcontractors shall provide coverage with a form at least as broad as CG 20 38 04 13.

Duration of Coverage

CGL & Excess liability policies for any construction related work, including, but
not limited to, maintenance, service, or repair work, shall continue coverage for
a minimum of 5 years for Completed Operations liability coverage. Such Insurance must
be maintained and evidence of insurance must be provided for at least five (5) years
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after completion of the contract of work.

Surety Bonds
Contractor shall provide the following Surety Bonds:

1. Bid Bond

2. Performance Bond
3. Payment Bond

4. Maintenance Bond

The Payment Bond and the Performance Bond shall be in a sum equal to the contract

price. If the Performance Bond provides for a one-year warranty a separate

Maintenance Bond is not necessary. If the warranty period specified in the contract is |
for longer than one year a Maintenance Bond equal to 10% of the contract price is
required. Bonds shall be duly executed by a responsible corporate surety, authorized to 3
issue such bonds in the State of California and secured through an authorized agent

with an office in California.

Special Risks or Circumstances

City of Stockton reserves the right to modify these requirements, including limits, based
on the nature of the risk, prior experience, insurer, coverage, or other circumstances.

Certificate Holder Address

The address for mailing certificates, endorsements and notices shall be:
City of Stockton

Its Officers, Officials, Employees and Volunteers

400 E Main Street, 3rd Floor — HR
Stockton, CA 95202
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CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE

Subjoeot: birestive No, HR-15 Page No. 1 of 14
DISCRIMINATION AND ,
Effective Dato: Rovised From:
HARASSMENT POLICY » 2127109
5112016 41609
' 3172010
. (sen beiow)
PER-016 (8oxual Harassment n The Workplace) ravised from 10721794, 671705, 1/1/68
PER-37 (Sexual Harasament Investigative Prosedures) révised fram 215193
I PURPOSE

The purpose of this pollgy is to reaffirm the Cify's commitment to demonstrating
respect for all individuals by strictly prohibiting discrimination and harassment,
Including sexual harassment In the workplace, This poliey defines prohiblted
behavior and conduct, and sets forth a procedure for reporting, investigating and
resolving complaints of diserimination, harassment, In the workplaes, including
retaliation and hostile work environment.

POLICY

A.

C.

\

The City of Stookfon ptohibits any form of discrimination and/orharassment
of any person based on race, religlous creed, colot, national origin, ancestry,
military and veterans status, physical or mental disability, medical condition,
genetic characteristics or information, denial of family and medical care
leave, marital status, sexual orientation, séx (including gendér, gender
identity, gender ‘expresslon, transgender, pregnancy, chidbirth and
breastfeeding), political affiliation, age (40 and older), corcetted labor
activity, or any other category or attdbute consistent with state ot Federal law.
Ali such discrimination and harassment is unlawful and shall not be
tolerated. In addition, under the federal Affordable Care Act (ACA), the City

- of Stockton prohiblts discrimination and/or harassment, or retallation against

an employee who obtalns coverage, receives a tax credit or subsidy through
the Health Care “Market Place” or “Exchange.”

itis an unlawful employment practice to discriminate against orto harass an
unpald intern or volunteer on the basis of any legally protested dassification
unless an exception applles, such as a bona fide ocoupational qualification.

The City will nelther tolerate nor condone disorimination andiorh arassment
of employses by managers, supervisors, co-workers, or non-ermp loyees with
whom City employees have a business service, or professlonalrelationship.

All City employees and non-employees share a responsibility to assist in
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CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE

Subject: Directive No. HR{5 Page No, 2 of 14
ﬁfgﬁslg:#ébﬁ;op%ﬁ%% Effective Date; Reviscaﬁ '2:;’[‘8'9
6112018 416109
3M12010
e (see below)
PER-016 (Sexual Harassment in he Workplace) revised from 10/21/24, M5, 1/1/98

PER-037 (Saxual Harasament Investigative Proguduras) revised flom 216/03

maintaining an employment environment free of discrimination and
harassment. This policy applies to all aspects of City employment, including,
but not limited to, hiring, reagsignment, placerment, promotion, smployment
action, disciplinary action, layoff, reemployment, transfer, leave of absence,
compensaation and beneflts, training; or other terms of {reatment of that
person in an unpaid internship, or another limited duration progran fo
provide unpaid work experience for that person, ot the harassment of an
unpaid intern or volunteer, _

E. Al allegations of discrimination and/or harassment shall be Investigated
immediately by the City, in accordance with this policy. Ifit s determined that
any prohibited activity has occurred, remedial action shall be taken, Such
action may include discipline up to and Including discharge.- In addition,
under applicable law, individual supetvisors and employees may be subject
to personal liability and/for punitive damages in any litigation arising as a
result of such conduct.

F. Al new hires shall attend harassment awaraness tralning, and supetvisors
and managers shall attend harassment awareness and prevention training
for supervisors every two years.

G.  The City of Stockfon prohibits retaliation against any employee or non-
employee by another employee, non-ermployes, supervisor, or manager for
repotting, flling, testifying, assisting or participating In any manner in any
investigation, proceeding, or hearing conducted by the employer or & federal
or state enforcement agency,

H,  This policy applies to all officials, employees, volunteers, unpaid Infems,
agents, or contractors of the City.

l This policy shall ba admiﬁlstered'by the Diractor of Human Resources.
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CITY OF STOCKTON, CALIEORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE

Subject: Directiva No. HR-15 Page No. 3 of 14
DISCRIMINATION AND [T
: | Effestive Date: - Revised From:
HARASSMENT POLICY ” 2127109
81112015 : 416109
31112010 :
_(see below) -

T SRR OTE (GovUal Farassmant I Tha Workpiace) ravisad Fom 10721104, GHI0S, 171768
PER-087 (Sexuel Harassment Investigative Proceduses) revised from 2/16/98

. DEFINITION AND EXAMPLES OF DISCRIMINATION AND HARASSHENT

A. “Digcrimination,” as used in this policy, is any action, behavior, practice, or
process that is intended to deny, or results in the denial of, employment
rights, privileges, or benefits because of a person’s race, religious creed,
color, national origin, ancestry, military and veterans status, physicai or
mental disability, medical condition, genetic charactetistics or Information,
denial of family and medicai care leave, marital status, sexual otientation,
sex (including gender, gender identity, gender expression, transgender,
pregnancy, childbirth and breastfeeding), political affiliation, age (40 and
older), concerted labor activity, or any other prohibition identitied under state
and federal law, The following are exampies of conduct that may constitute
discrimination:

1. Soliciting applications from ‘a source where all or most of potential
workers are of the same race or color,

2. Considering a person’s gender as the basis for differences in pay,
work assignments, performance evaluations, training, discipline, or
any other area of employment; and

3. Questioning a job applicant about the existence, nature and severity
of a disability.

- B.  “Harassment," as used In this policy, consists of any conduct affecting
another person because of his or her race, religious creed, color, national
otigin, ancestry, military and veterans status, physical or mental disability,
medical condition, genetic characteristics or information, denial of family and
medical care leave, marital status, sexual orlentation, sex (including gender,
gender identity, gender expression, transgender, pregnancy, child birth and
breastfeeding), political affiliation, age (40 and older), concerted labor
activity, or any other category or attribute identified under state and federal
law when such conduct has the purpose or the effect of; (1) creating an
infimidating, hostile or offensive work ehvironment; (2) unreasonably
interfering with the employse’s or non-employee’s work performance; or (3)
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DISCRIMINATION AND
HARASSIMENT POLICY 2127109

Divestive No. HR~15 Page No, 4 of 14

Effective Dato: Revised From;

51112015 4/6/09
3112010
(see below)

FER-D10 (Goxual Harassment In the Werkplade) rovised from 10121794, G/1/J6, 1/1/68
FER-037 (Soxual Harassment investigative Proceduras) tevised from 2015183

otherwise adversely affecting an employee's or non-employee's employment
opportunities,

Harassment may take many forms, including, but not limited to, the following
examples:

1.

Verbal Harassment: Epithets, derogatory and offensive comments or
slurs based on race, religion, color, national origin, ahcestry, physicat
or mental disabllity, marital status, pregnancy, medical condition,
gender, sexual orientation, political affiliation, age, or any other
category or attribute identified under state and federal law,

Physical Harassment: Assaulf, impeding or blocking movement that
resuits In the physical interference with normal work ormovementon
the basis of race, religlon, color, nafional origin, ancestry, physical or
mental disability, marital status, pregnancy, medical condition,
gender, sexual orientation, political aifiliation, age, or any other
category or attribute identified under state and federal law.

Visual Harassment: The displaying of posters, photography, notices,
bulletins, e-mails, cartoons or drawings with derogatory and offensive
content based on race, religion, color, national origin, ancestry,
physical or mental disability, marital status, pregnancy, medical
condition, gender, sexual orientation, political affillation, age, or any
other category or attribute identified under state and federal law.

“Sexual harassment,” as used In this policy, is a subcategory of harassment,

and Is speclfically defined by law as unwanted sexual advances, requests for
sexusl favors or visual, verbal or physical conduot of a sexual nature when:

1.

2.

Submission to such conduct i made a term or condition of
employment; or

Submission to or rejection of such conduct Is used as a basis for
employment decisions affecting the indlvidual; or
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Subject: Birective No, HR-15 Page No, § of 14
DISCRIMINATION AND N —
LA A e R h i Effective Date: Revised From:
HARASSMENT POLICY h 7127109
51112015 416109
31112010
- . (see below)
PER-015 (Sexual Harasament ln the Workplace) revised from 10/21/94, 6/1/96, 1/1/08

PER-037 {Sexual Haragsmant Investigative Procedures) revised fro 2/15/93

3. 8uch conduct has the purposs or effect of unreasonably interfering
with an employee’s or non-employee's work performance or creating
an Intimidating, hostfle or offensive working environment bécause of
the persistent, severe or pervasive nature of the conduct.

Examples of Sexual Hatassment include, but aré not limited to the

following:

a  Unwelcome sexual overtures or propositions.

b, Offering employment benefits or status in exchange for sexual
favors.

¢. Making or threatening retaliation after a negative response to

. __ sexualadvances, ~  _ _  _

d. Visual conduot such 4s leering, making sexual gestures,
displaying sexually suggestive objects or pictures, cartoons,
calendars or posters,

e Verbal conduct such as ysing epithets o slurs; telling sexually
explicit jokes, or making derogatory or suggestive comments
about a person’s body or dress.

f. Written communications of a sexual nature distributed in hard
copy, soft copy or via & computer network,

g Verbal abuse of a sexual nature, graphic verbal commentary
about an individual's body, sexually degrading words to
desctibe an individual, suggestive or obscene letters, notes or
invitations.

h. Physical conduct such as touching, assaulting, impeding or

blocking movements.
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CITY OF 8TQCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE

Subject: Directive No, HR-15 Page No. 10 of 14
DISCRIMINATION AND
Effestive Date: Revlsed From:
HARASSMENT POLICY TI37109
HMI2016 416109
3112010
{wee helow)

PER-015 (Sexual Harasament in the Waotlkplaca) revised fram 10/21/94, 5/1/95, 1/1/08
PER-037 (Sexual Harassment Invastigativa Procedures) revised from 2/16/3

responsible for the Investigation, shall issue wiitten notification to the
complalnant and alleged harasser{s). The notification shall speclfy the
nature of the complaint, and inform the parties that an investigation Into the
allegations of discrimination and/or harassment shall be conducted.

B. Investigative Gulde.lfgg S

The investigation shall include the following steps taken in the order best
sulted to the circumstances:

1. ldentify and presetve the evidence.

2. Confirm the name and. position of the complainant. Interview the
complainant,

3. Allow the complainant the oppottunity o place the complamt in
writing.

4, Obtain the identity of the alleged harasser(s).

B. Obtain as many details as possible regarding the incident(s) that
prompted the complaint, including the number of occurrences, dates,
timas, locations, and witnesses (if applicable).

8. Ascertain how the complainant felt about the alleged incldent when it
occurred; complainant's response(s) fo the alleged behavior; and
witness statements (if applicable).

7. Ascertainif any fhreats or promises were mada in connhaction with the
alleged harasstrent,

8.  Ascertain if the complalnant knows of or suspeots that there are other
victims of harasgment by the same person(s).

9, Ascertain whether the complainant has spoken to anyone, especially
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Subject: Directive No, HR~18 Page No. 11 of 14
DISCRIMINATION AND '
Effactive Date: Revised From;
HARASSMENT POLICY 127100
6112015 416109
312010
_ (see below)
PER-016 (Sexual Harassment In the Worlplegs) revised from 10/21/94, 6/1/95, 1/1/98

PER-037 (Sexugl Harassment Investigative Procedures) revised from 215193
supervisors, about the harassment.
10.  Ascertain what resolution would be acceptable to the complainant.

1. Interview the alleged harasser to get his or her side of the story,
including any possible motivation for a false allegation.

12.  Intervisw witnesses who were identified by the complainant regarding
the alleged harasser or other persons Identified during the
investigation.

18.  Inferview withesses who were Identified by the alleged harasser or
other persons identified during the investigation,

14.  Advise all patticipants that the Investigation is “confidential”’ and notto
engage In any refaliatory conduct, as such conduct is subject to
digciplinary action up o and including dischaige. Confldentiality will
be maintained to the extent possible. An individual who is interviewed
during the course of an investigation is prohibited from discussing the
substance of the interview, except as otherwise directed by a
supervisor or the Director of 'Hurnan Resources. Any individual who
discusses the content of an investigatory interview will be subject to
discipline or other appropriate sancfion.

15, Conduct follow-up interviews, if warranted,
16. Prepare report of findings and discuss with management and
designated legal staff.

Vi. RESPONDING TO THE COMPLAINT

A. Following the completion of the factfinding investigation, either the
depariment head or the Director of Human Resources (or elther of their
designeaes), depending on who is responsible for the investigation, shall
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Subject: Directive No. HR-18 Page No. 12 of 14
zﬁg ﬁéngé?g&ﬁiqoﬁm% Effective Dato: Revlsc;dl ;;ag é)
BMI2015 416109
3MI2016
{ae0 halow)

PER-016 {Sexual Harassmant In tha Workplace) revised from 10/21/94, B//85, 11/98
PER-037 (Soxual Haragsment Investigative Prosedures) ravised from 2/16/93

make a report of findings, along with a recommendation regarding the
appropriate remedial action to be taken, if warranted. The recommendation
shall be made after reviewing the findings of the Investigation, giving
considerafion to all factual information, the nature of the alleged conduct,
and the totality of the circumstances. If the investigation was conducted by
the Director of Human Resources, or designee, the Director, or desighee,
shall confer with the affected department head and both shall concur on the
remedial action to be taken, if any. If the Investigation was conducted by the
depariment head, the department head shall confer with the Director of
Human Resources prior to making the repott of findings and both shall
conour o the remedial action to be taken, if any.

B. Ifeither the department head or the Director of Human Resources does not
concur with the findings and recommendation of the other, the City Attorney
(or deslgnee) shall review and resolve the matier in dispute.

C.  Report of findings and recommendation shall be treated as a confidential
document and no other distribution shall be made without first consutting with
the City Attorney's Oifice. A completed investigation report will not be
disclosed, except as itls deemed necessary to suppott a disciplinary action,
fo take remedial action, to defend the City in adversarial proceedings, or o
comply with the law cr court order.

D.  Eitherthe department head or the Director of Human Resources (or elther of
their deslgnees), depending on whe is responsible for the investigation shall
provide a written responge to the complainant and the person alleged fo
have committed the misconduct, discrimination and/or harassment, The
response shall include a copy of the City's discrimination and harassment
policy and a memorandum indicating the City's determination as to whether
the complaint is:

1. Unsustalned: The investigation falled to disclose sufficient evidence
to substantiate the allegation(s).

2. Unfounded: The Investigation proved that the act(s) or omission(s)
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Vil

VI

PER-015 (Sexual Harasamant in the Workploce) ravised from 10/21/94, 6F1/96, 171/88
PER-037 (Sexun! Harassment [nvestigaiive Protsdures) revised from 2/16/08

complained of did net ocour. The finding also applies when the
individual smployee(s) named in the complaint were not involved in
the act(s) or omission(s) alleged.

3. Sustained: The Investigation disclosed sufficient evidence to
substantiate the allegation(s) made in the complaint; appropriate
action will be taken.

E.  Details regarding any specific fact-findings or disciplinary action to be taken
will not be communicated to the complainant, The City Attorney shall review
the response for legal sufficiency befote dissemination,

F. The City shall close and retain the Investigation file, In acoordance with
applicable laws, regulations, and City policy regarding retention of City
records.

DISGIPLINE

Disciplinary action imposed as a result of any Investigation conducted pursuant fo

this policy shall be commensurate with the severity of the offense, up to and
including discharge, even for a first offense.

ALTERNATIVE REMEDIES

If upon exhausting all internal remedies to file, investigate, and respond to a
charges of discriminationfharassment, pursuant to title VI of the Federal Civil Rights
Act of 1964 (42 U.8.C §§ 2000e ef seq.}, any person has a right to file a charge of
discrimination/harassment with the Equal Employment Qpportunity Commission
("EEOC"). In addition, pursuant to the Callfornla Fair Employment and Housing Aot
(Gov. Code §§ 12000 ~ 12006} a person may also file a complaint of
discrimination/harassment with the Californla Department of Falr Employment and
Housing ("DFEH"). Employees or non-employees who believe that they have heen
subjected to discrimination/harassment may flle a complaint with either of these
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PER-087 {Sextizl Harassment Investigative Procedures) rovieed from 2115/

agencies. Both the EEOC and DFEH seive as neutral factfinders and attempt to
assist parties in resolving disputes voluntarily.

X, CONMMUNIGATION OF POLICY

This policy shall be provided to all managers, supetvisors, smployees, volunteers,
unpaid interns, agents or contractors of the Gity and shall be posted in the
appropriate places, All employees shall participate in City approved harassment
awareness fraining as directed by management or Human Resources; and all
supervisors, as required by law, shall patticipate in City approved interactive
harassment awareness training and education sessions at least once every two
years, or as otherwise speoifie by law.

APPROVED:

S Yol

KURT O. WILSON

CITY MANAGER
“ODMA\SRPWISE\GOS,PERPER_Llbrary:96160.1

Banner Island Ballpark Renovation — PROJECT NO. PUR 25-004 (Updated 10/18/23)

38




ATTACHMENT A

¢ Ttle VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat.
252), {prohibits discrimination on the basis of race, color, national origin);
and 49 CFR Part 21.

¢ The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, (42 U.S.C. § 4601), (prohibits unfair freatment of persons
displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits
discrimination on the basis of sex);

o Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR
Part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et
seq.), {prohibits discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 US.C. § 4 71, Section 4
7123), as amended, (prohibits discrimination based on race, creed, color,
national origin, or sex);

s The CivilRights Restoration Act of 1987, (PL 100-209), (Broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act of 1964,
The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation
Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid
recipients, subrecipients and contractors, whether such programs or
activities are Federdally funded or not);

e Titles Il andlll of the Americans with Disabilities Act, w hich prohibit
discrimination on the basis of disability in the operation of public entities,
public and priv afe transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.F.R.
parts 37 and 38;

Page1of2
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¢ The Federal Aviation Administration's Nondiscrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin,
and sex);

o Executive Order 12898, Federal Actions to Address Environmental Justice
in Minority Populations and Low-Income Populations, which ensures non-
discrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin
discriminatfion includes discrimination because of limited English
proficiency (LEP). To ensure compliance withTitle VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to
your programs (70 Fed. Reg. at 74087 to 74100);

o Title IX of the Education Amendments of 1972, as amended, which
prohibits you from discriminating because of sex in education programs or
acfivities (20 U.S.C. 1681 et seq).

Page2of2

Banner Island Ballpark Renovation - PROJECT NO. PUR 25-004 (Updated 10/18/23) 40



ATTACHMENT A

FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

Il Nondiscrimination

lil.  Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Funds for
Lobbying

Xll.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-~
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

1. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.8.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 28 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEQO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference In this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEOQ:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Stich action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
SO.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.
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d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEQ policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recrultment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
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within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employess in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide
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sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 43 CFR Part 26 and the State
DOT's FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:
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(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

lll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway
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Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;
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(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division
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under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting
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agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at https.//www.dol.gov/sites/dolgov/files/WHD/
legacy/files/wh347/.pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.

Banner Island Ballpark Renovation — PROJECT NO. PUR 25-004 (Updated 10/18/23) 46



(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address
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of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).
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b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18

U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the
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event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;
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(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in genéral are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth In paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing Interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. Inthe performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
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health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or Investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliabllity on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, It is essential that all persons concemed
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-ald highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented,;

Shall be fined under this title or imprisoned not more than 5
years or both."
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix Il.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.
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e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

* ok koK K
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

* ok ok Kk Kk

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart I, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
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excluded from participation in this transaction, in addition to
other remedies avallable to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

ok kkk

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion~-Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 Implementing
appropriations act requirements); and

(3) Is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

k ok R kR

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employse of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or

ATTACHMENT A

cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which rellance was placed when this transaction was made or
entered into. Submission of this certification Is a prerequisite
for making or enteting into this transaction imposed by 31
U.S.C. 1352, Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such fallure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

Xll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. Itis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commerclal ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer {through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which Is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work Is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below. :

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor In the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contracter may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.

ATTACHMENT A
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RECORDING REQUESTED BY:
c—151683
City of Stockton DO%-,,iﬂm?f%‘??gi;ee 40.00
City Manager Recordedp?neOff:Cial Records
County of San Joaquin
425 N, El Dorado Street gssess,,essxoﬂdetﬁéﬁﬂa‘é Clerk
R

WHEN RECORDED, MAIL TO:

Department of Toxic Substances Control
8800 Cal Center Drive

Sacramento, California 95826

Attention: James L. Tjosvold, P.E., Chief
Northern California-Central Cleanup
Operations Branch

DTSC Project Site Code 101606

SPACE ABOVE THIS LINE RESERVED RECORDER'S USE FOR

COVENANT TO RESTRICT USE OF PROPERTY
ENVIRONMENTAL RESTRICTION

Re: North Shore Parcels
City of Stockton, San Joaquin County California 95202
Assessor Parcel Numbers: 137-410-01; 137-410-02; 137-410-04; 137-410-05;
137-410-06; 137-410-07.

This Covenant and Agreemenit ("Covenant") is made by and between the City of Stockton
(the "Covenantor"), the owner of property situated in the City of Stockton, San Joaquin
County, State of California, depicted in Exhibit "A", attached hereto and incorporated
herein by this reference (the "Property"), and the Department of Toxic Substances Control
(the "Department”). Pursuant to Civil Code section 1471, the Department has determined

1
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that this Covenant is reasonably necessary to protect present or future human health or
safety or the environment as a result of the presence on the land of hazardous materials as
defined in Health and Safety Code section 26260. The Covenantor and the Department,
collectively referred to as the "Parties", hereby agree that the use of the Property be
restricted as set forth in this Covenant.

ARTICLE |
STATEMENT OF FACTS

1.01. The Property, totaling approximately 14.5 acres is depicted in Exhibit "A"
attached hereto and incorporated herein by this reference. The Property subject to this
Covenant is identified by San Joaquin County Assessor Parcel Numbers: 137-410-01;
137-410-02; 137-410-04; 137-410-05; 137-410-06; 137-410-07, in the City of Stockton,
State of California.

1.02. The Property was remediated under the supervision and authority of the
Department in accordance with an approved Remedial Action Plan (RAP) and a Remedial
Design and Implementation Plan (RDIP) pursuant to Chapter 6.8 of Division 20 of the
Health and Safety Code. Because hazardous materials, including polycyclic aromatic
hydrocarbons (PAHSs), Total Petroleum Hydrocarbons (TPHSs) in the diesel and motor oil
range, and the metals lead and arsenic, remain in soil under portions of the Property, the
RAP provides that a deed restriction be required as part of the site remediation. The RAP
identified concentrations that would protect human and ecological health if the Property’s
land use would remain industrial, commercial, and/or recreational.

Remediation activities took place at the Property during 2003 and 2004. In a letter dated
November 15, 2005, the Department approved the report titted Remediation Completion
Report, North Shore Parcels, Stockton Department of Housing and Development dated
August 11, 2005, submitted on behalf of the City of Stockton. The conclusion of DTSC's
review of the documents provided was that contaminants of concern are present in soil at
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levels above those acceptable for an unrestricted land use. Therefore, a deed restriction
needs to be recorded for the site to prevent residential use of the property unless the site is
remediated to a residential level. '

1.03. Based upon this evaluation the Department determined that use of the
Property as a residence, hospital, school for persons under the age of 21 or day care
center would entail an unacceptable cancer risk and hazard. The Department further
concluded that the Property, as remediated and subject to the restrictions of this Covenant,
does not present an unacceptable threat to human safety or the environment, if limited to
the current commercial and recreational land use.

ARTICLE Il
DEFINITIONS

2.01. Department. "Department" means the California Department of Toxic
Substances Control and includes its successor agencies, if any.

2.02. Environmental Restrictions. “Environmental Restrictions” means all protective

provisions, covenants, restrictions, prohibitions, and terms and conditions as set forth in
any section of this Covenant.

2.03. |mprovements. “Improvements” means, but is not limited in meaning to,

buildings, structures, roads, driveways, improved parking areas, or utilities installations.

2.04. Lease. “Lease” means lease, rental agreement, or any other document that
creates a right to use or occupy any portion of the Property.

2.05. QOccupant. "Occupant"” means Owners and any person or entity entitled by

ownership, leasehold, or other legal relationship to the right to occupy any portion of the
Property.
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2.06. Owner. "Owner" means the Covenantor, its successors in interest, and their
successors in interest, including heirs and assigns, who at any time hold title to all or any
portion of the Property,

ARTICLE Il
GENERAL PROVISIONS

3.01. Rups with the Land. This Covenant sets forth Environmental Restrictions, that

apply to and encumber the Property and every portion thereof no matter how itis improved,
held, used, occupied, leased, sold, hypothecated, encumbered, and/or conveyed. This
Covenant: (a) runs with the land pursuant to Health and Safety Code section 256355.5 and
Civil Code section 1471; (b) inures to the benefit of and passes with each and every portion
of the Property, (c) is for the benefit of, and is enforceable by the Department, and (d) is
imposéd upon the entire Property unless expressly stated as applicable only to a specific
portion thereof.

3.02. Binding upon Owners / Occupants. Pursuant to the Health and Safety Code,

this Covenant binds all owners of the Property, their heirs, successors, and assignees, and
the agents, employees, and lessees of the owners, heirs, successors, and assignees.
Pursuant to Civil Code section 1471, all successive owners of the Property are expressly
bound hereby for the benefit of the Department.

3.03. Written Notice of the Presence of Hazardous Substances. Prior to the sale,

lease or sublease of the Property, or any portion thereof, the owner, lessor, or sublessor
shall give the buyer, lessee, or sublessee notice that hazardous substances are located on
or beneath the Property.

3.04. Incorporation into Deeds and Leases. This Covenant and its Environmental

Restrictions set forth herein shall be incorporated by reference in each and every deed and
lease for any portion of the Property.
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3.05. Conveyance of Property. The Owner shall provide written notice to the

Department not later than thirty (30) days after any conveyance of any ownership interest
in the Property (excluding mortgages, liens, and other non-possessory encumbrances).
The written notice shall include the name and mailing address of the new owner of the
Property and shall reference the DTSC Project Site Code 101606. The notice shall also
include the Assessor’'s Parcel Number(s) (APN(s)) noted on page one of this Covenant. |f
the new owner's property has been assigned a different APN, each such APN that covers
the Property must be provided. The Department shall not, by reason of this Covenant,
have authority to approve, disapprove, or otherwise affect proposed conveyance, except as
otherwise provided by law, by administrative order, or by a specific provision of this
Covenant.

3.06 - Costs of Administering this Covenant to be paid by Owner. The Department
has already incurred and will in the future incur costs associated with the administration of

this Covenant. Therefore, the Owner hereby covenants for himself and for all subsequent
owners that the Owner shall pay the Department's costs in administering this Covenant.

ARTICLE IV
RESTRICTIONS

4.01. Prohibited Uses. The Property shall not be used for any of the following

purposes:

(@) A residence, including any mobile home or factory built housing,
constructed or installed for use as residential human habitation.

(b) A hospital for humans.

(c) A public or private school for persons under 21 years of age.

(d) A day care center for children.
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4.02. Soil Management.

(@) No activities that will disturb the soil present at or below the ground
surface (e.g., excavation, grading, removal, trenching, filling, earth
movement or mining) shall be allowed on the Property without
complying with the requirements outlined in the Soil Management (SMP)
and Health and Safety Plan (H&SP) sections of the Department
approved Remedial Design and Implementation Plan (RDIP) dated
March 5, 2004 that was submitted by Treadwell & Rollo on behalf of the
Stockton Department of Housing and Redevelopment, or any
subsequent SMP or H&SP approved by the Department in lieu of the
RDIP document noted above.

(b) Any contaminated soils brought to the surface by grading, excavation,
trenching or backfiling shall be managed in accordance with all
applicable provisions of state and federal law.

(c) The Owner shall provide the Department written notice at least fourteen
(14) days prior to any building, filling, grading, mining or excavating in
the Property.

4.03. Prohibited Activities. The following activities shall not be conducted at the

Property.

(a8) Raising of food (cattle, food crops).

(b) Drilling for water, oll, or gas without prior written approval by the
Department.

(c) Use of groundwater as drinking water or other beneficial uses without
compliance with Regional Water Quality Control Board requirements.

4.04. Access for Department. The Department shall have reasonable right of entry

and access to the Property for inspection, monitoring, and other activities consistent with
the purposes of this Covenant as deemed necessary by the Department in order to protect
the public health or safety, or the environment.

6
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ARTICLE V
ENFORCEMENT

5.01. Enforcement. Failure of the Owner or Occupant to comply with this
Covenant shall be grounds for the Department to require modification or removal of any
Improvements constructed or placed upon any portion of the Property in violation of this
Covenant. Violation of this Covenant, including but not limited to, failure to submit, or
the submission of any false statement, record or report to the Department, shall be
grounds for the Department to pursue administrative, civil or criminal actions.

ARTICLE VI
VARIANCE, TERMINATION, AND TERM

6.01. Variance. Owner, or any other aggrieved person, may apply to the
Department for a written variance from the provisions of this Covenant. Such application
shall be made in accordance with Health and Safety Code section 25233.

6.02 Termination. Owner, or any other aggrieved person, may apply to the
Department for a termination of or more terms of this Covenant as they apply to all or any
portion of the Property. Such application shall be made in accordance with Health and
Safety Code section 25234.

6.03 Term. Unless ended in accordance with the Termination paragraph above, by
law, or by the Department in the exercise of its discretion, this Covenant shall continue in
effect in perpetuity.

ARTICLE VI
MISCELLANEQUS

7.01. No Dedication Intended. Nothing set forth in this Covenant shall be construed
to be a gift or dedication, or offer of a gift or dedication, of the Property, or any portion

thereof to the general public or anyone else for any purpose whatsoever.
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7.02. Department References. All references to the Department include successor

agencies/departments or other successor entity.
7.03. Recordation. The Covenantor shall record this Covenant, with all referenced
Exhibits, in San Joaquin County within ten (10) days of the Covenantor's receipt of a fully

executed original.

7.04. Notices. Whenever any person gives or serves any Notice ("Notice" as used

herein includes any demand or other communication with respect to this Covenant), each
such Notice shall be in writing and shall be deemed effective: (1) when delivered, if
personally delivered to the person being served or to an officer of a corporate party being
served, or (2) three (3) business days after deposit in the mall, if mailed by United States
mail, postage paid, certified, return receipt requested:

To Current Owner:;

City of Stockton

City Manager

Attn: Stockton Events Center
425 N. El Dorado Street
Stockton, California 95202

To Department:

James L. Tjosvold, P.E., Chief

Northern California-Central Cleanup Operations Branch
Site Mitigation and Brownfields Reuse Program
Department of Toxic Substances Control

8800 Cal Center Drive

Sacramento, California 95826-3200
DTSC Project Site Code 101606

8
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Any party may change its address or the individual to whose attention a Notice is to be sent

by giving written Notice In compliance with this paragraph.

7.05. Partial Invalidity. If any portion of the Covenant or its terms set forth herein is

determined by a court of competent jurisdiction to be invalid for any reason, the surviving
portions of this Covenant shall remain in full force and effect as if such portion found invalid
had not been included herein.

7.06 Statutory References. All statutory references include successor provisions.

7.07 Inspection and Reporting Requirements. The Owner shall conduct an annual

inspection and submit an annual report to the Department by January 15" of each year.
The annual report, filed by the current Owner, shall describe how all the Environmental
Restrictions in this Covenant are being met.

IN WITNESS WHEREQF, the Parties execute this Covenant.
Covenantor: City of Stockton, City Manager

IV P

J/éordon Palmer
Clty Manager

Department of Toxic Substances Control:

h
P Sy i
JQ@J L. Tiostald, P.E., Chief

Northern California-Central Cleanup Operations Branch
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STATE OF CALIFORNIA )

COUNTY OF AN de- 7\{_;/& " )

On this 02(/ day of Md/// ,in the year&@(p ,
before me OKO-"/ L A CJDSAZ‘— /\/Wlf V:[z/:ahisonally appeared

personally known(g) me ( . :
person{syWhose name(s¥ts /are’subscribed to the within instrument and acknowledged to
me that he/shel/they.executed the same in his/her/their authorized capacity(ies)-and that

by his/her/thelr signature(syoh the instrument the person¢s); or the entity upon behalf of
which the person(s)acted, executed the instrument.

WITNESS my hand and official seal.

KAREN A. COSTA
2 Commisslon # 1450427

24 Notary Public - Calomia £
#2597  SanJoaquin Counly

MBES My Comm. Bxplres Nov 10, 2007

10
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State of California
, ss

County of \<}ﬁ N /L/)/)'\Q,VL'(T‘ } /
On /\ R before me, (VL&J"/’( o M luandz ) %/5]/6%

Y Date nd Title of Officer (e.g., “Jane Dos, “Notary Public’)

v/ ]
personally appeared ,1 P R A '/ ot 2l 0/(./ ,

Namel(s) Qf}'lgner(s)

Sipersonally known to me

] proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed
to the within Instrument and acknowledged to me that
KATHLEEN C. DUNCAN he/she/they executed the same in his/het/their
Comwmission # 1628225 authorized capacity(ies), and that by his/her/their
Notary Public - Caltornia § signature(s) on the Instrument the person(s), or the

o, _/ mcw?p?&mz entity upon behalf of which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal.

,r"‘)
Place Notary Scal Above &L £ / 7 ,/ 0L /{4/44/7’:.’/( (1728
(

Signature of Notary Puflic
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document o
Title or Type of Document: 7

/
Document Date: Nuntes:
Signer(s) Other Than Named Above: - ll

1

Capacity(ies) Claimed by Signer(s) i [ ﬂ'/
Signer’s Name: A } Signer's Name:
O Individual ) 01 Individual
1 Corporate Officer — Title(s): Z [0 Corporate Officer — Title(s):
O Partner — [ Limited [0 General EEOREIIEEDH { (0 Partner — [ Limited (1 General EIRMEEIIGEERS
O Attorney in Fact o tenLoem | T Attorney in Fact S
[0 Trustee [d Trustee
0 Guardian or Conservator ] Guardian or Conservator
(1 Other: - O Other:
Signer Is Represeptfﬁg: —_— Signer Is Representing:

R AL AR TR R RN

S R R N TN R N N N AN S R N R

© 2004 National Notary Association » 9350 De Soto Ave., P.O, Box 2402 » Chatsworth, CA 81313-2402 {tem No. 5907 Reordar: Call Toll- Free 1-800- 976 6827

NS NN A NS N
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REMEDIAL DESIGN AND IMPLEMENTATION PLAN
| NORTH SHORE PARCELS
Stockton, Callfornla

Stockton Department of Housing and Redevelopment '
Stockton, California

5 March 2004
Project No. 2597.10

Environmental and Geoteehnical Congultants
Banner Island Ballpark Renovation — PROJECT NO. PUR 25-004 (Updated 10/18/23) 67




ATTACHMENT A

© Mr. Jerry Lile
Project Manager
Department of Toxic Substances Control
8800 Cal Center Drive
Sacramento, California 95826

Subject: Final Remedial Design and Implementation Plan
North Shore Parcels (Stockton Event Center)
Stockton, California

Dear Mr. Lile

In accordance with the requirements of the California Department of Toxic Substances
Control (DTSC) as documented in the Voluntary Cleanup Agreement of 15 J anuary
2004, the subject report is hereby submitted. This report has been revised to address
DTSC’s comments-of 4 March 2004 to the Draft Remedial Design and Implementation
Plan of 29 January 2004.

Please contact me or Philip Smith at 415-955-9040 if you have any questions regarding
this report.

Sincerely, A
TREADWELL & ROLLO, INC.

B Sl

Brian K. Moore, P.E.,
Senior Project Engineer

Treadwell & Rollo, Inc. Enviranmentzzl-& Geotechnical Consultants
' 555 Montgomery Street, Suite 1300, San Francisco, CA 94111
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REMEDIAL DESIGN AND IMPLEMENTATION PLAN
NORTH SHORE PARCELS
Stockton, California

1.0 INTRODUCTION

This Remedial Désign and Implementation Plan (RDIP) has been prepared by Treadwell &
Rollb, Inc. (Treadwell & Rollo) for the Stockton Department of Housing and Redevelopment

' (SDHR) as patt of the SDHR’s oversight and consultation agreement with the California
Department of Toxic Substances Control (DTSC) for properties collectively referred to as the
ﬂNorth Shore Parcels (Figure 1). This RDIP describes the remedy that was previously chosen in
the Revised Feasibility Study (FS) and subsequent addendum (Treadwell & Rollo, 2000 a,b,c)
and will be implemented at the Nortli Shore Parcels. The selected remedy, which consists of
selective excavation of “hot spots” of soil contamination and soil disposal at appropriate
facilities, was outlined in the Remdial Action Plan (RAP) (Treadwell & Rollo, 2001) and has
been approved by DTSC, per a letter to Mr. Stephen Pinkerton of SDHR dated 30 August 2001
(DTSC, 2001). The groundwater remedy, which has consisted of a mix of continued monitoring
and ozone sparging at three locations, is being performed under the oversight of the San Joaquin
County Environmental Health Department (SJCEHD), which is the Local Oversight Agency
performing oversight for leaking underground storage tank site remediations for the California
Department of Water Quality Control Board (RWQCB). Groundwater remediation is outside the
scope of this RDIP,

20 BACKGROUND

The North Shore Paroels site-consists of six parcels, referred to as areas, which have been
grouped into two Operable Units (OUs), Operable Unit 1 (OU1) consists of Area 10, Area 11,
and Area 20, and Operable Unit 2 (OU2) consists of Area 15, Area 16, and Area 21. QU1 is
comprised of parcels with only soil contamination, while OU2 contains parcels with both |

groundwater and soil contamination. Analytical results of groundwater samples collected during
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previous site investigations at QU1 did not detset elevated concentrations of constituents that
would require clean-up. The relative locations of the parcels are shown in Figure 2. A brief

description of each parcel, including the compouinds of concern for each parcel, follows,

Operable Unit 1

A'reé 10 is referred to as the Banner Island Site and is owned by the SDHR., Banner Island was
formerly a delta island and was reclaimed during the 1920s. The site was leased by the City of
Stockton to the Guntert-and Zimmermann Construction Division, Inc. and was used for
'shipbuildihg and repair and steel storage until the 1970s. No structures remain, and the site is
partially covered by pavement. The compounds of concern for Area 10 soil are total petroleum
hydrocarbons (TPH) as diesel (TPHd) and as motor oil (TPHmo), as well as selected polynuclear
aromatic hydrocarbons (PAHs). As stated earlier, analytical results did not detect constituents c;f

concern that would require clean-up.

Area 11 was reportedly formeﬂy a delta island and was reclaimed in the 1920s. The site was
used for steel fabrication until the early 1970s. No structures remain, although a reinforced

concrete slab, likely the floor of the former warehouse, covets approximately half the parcel.
The compounds of concern for Area 11 soil are TPHd; TPHmo, PAHs, and lead. As stated

carlier, analytical results did not detect constituents of concern that would require clean-up.

~ Area 20 was originally used as a switching yard for the Western Pacific Rail Road. The compound
of concern for Area 20 soil is arsenic. . As stated earlier, analytical results did not detect constituents

of concern that would require clean-up.

Operable Unit 2

Area 15 was originally developed in the early 1900s and redeveloped in the 1950s for use as an auto
repair facility. The site currently has several buildings that are vacant or are used for automobile
repair. The remainder of the site is paved. Underground storage tanks (USTs), which reportedly

stored gasoline, diesel, and 1,1,1-trichloroethane (1,1,1-TCA), have been removed, and remediation
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activities are ongoing undet the oversight of the SICEHD. The compounds of concern for Area 15
soils are TPHd and arsenic,

Area 16 was originally developed in the early 1900s and redeveloped in the mid-1960s or later for
use as an automobile dealership, Currently the site is used for automobile salvage or repair, and as
an automobile towing yard. A 1,000-gallon UST, which reportedly stored gasoline and diesel, was

removed in 1986, and remediation activities are ongoing under the oversight of the SICEHD.

Area 21 has been in use as a dairy distribution center since af least 1965. A dairy distribution
business curtently occﬁpies the eastern half of the parcel; the western half of the parcel is vacant
and unpaved. A 10,000-gallon UST, which was used to store gasoline, was removed in 1986.
The compounds of concern for soil at Area 21 are PAHs and arsenic. Groundwater at this site is
currently being addressed under STCEHD oversight.

3.0 PROJECT ORGANIZATION

The following summarizes the project contacts, client, Treadvs_/ell & Rollo project personnel and

subcontractors associated with the project.

[DISC Contact: |
SDHR Contacts: Projeoct Manager Jim Rinehart 1 (209) 937-8977
: Alternate Project Contact | Kitty Walker (209) 937-8811
Regent Contacts Project Manager: Mike Courtney (916) 418-1671
, Cell: (916) 801-5456
Alternate Project Contact | Darrell Petray | (916) 418-1662
Swinerton Contacts: Project Managet Rick Bishoff Cell: (408) 289-5345
Swinerton Health and TBD '
_ | Safety Officer :
Treadwell & Rollo ‘Program Manager: Philip Smith (415) 955-9040 ext. 249 |
Contacts: R . Cell (415) 279-8604
Project Manager: Brian Moore (415) 955-9040 ext, 264
Cell (925) 899-1025
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T&R Health and Safety Michael - (415) .26
Officer; Chamberlain Cell (925) 980-3202
Field Team: A Danielle Widemann | (510) 874-4500 ext, 542
' Cell (510) 508-9643
Eric Deratzian | (510) 874-4500 ext, 545
| Cell (510) 520-5273

Dustyne Sutherland | (415) 955-9040 ext. 283
{ Cell (510) 508-3436
Rhonda Richards 415-955-9040 ext. 254

: Cell (925) 997-4936

4.0 WELL ABANDONMENT PROCEDURES

A total of 44 groundwater monitoring, 4 grouhdwater- extraction, 26 airl sparge, 26 ozone, a11d

8 vapor extraction wells will be destroyed prior to site excavation activities. All moniforing
wells will be destroyed in accordance witthalifornia well destruction guidelines and STCEHD
requirements. Permits for OU2 well abandonment have been approved by STCEHD and well
destruction commenced on 1 March 2004, Permiits for OU1 abandonment are waiting on DTSC
and RWQCB notification to SJTCEHD that wells can be abandoned.

5.0 DESCRIPTION OF REMEDIAL ACTIVITIES

5.1  Selected Remedy for North Shore 'i’arcels :

~ As described in the Final RAP (Treadwell & Rollo, 2001b), the selected remedy for impacted
soil at both OU1 and OU2 is excdvation and off-site disposal. The remedy for impacted
groundwater is outside the scope of the Final RAP and therefore also of this RDIP. San Joaquin
County Environmental Health Department (STCEHD) is the Local Oversight Agency for the
Cglifomia Regional Water Qualii:y Control Board in the remediation of leaking underground fuel

tanks, Remediation of groundwater impacted by leaking underground fuel tanks has been
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performed at Areas 15, 16, and 21, The SJCEHD project managet for these sites is Mr, Jeffery
Wong (209-468-0335). ‘

“Hot spot” excavation will be performed at all soil sampling locations that exceed the remedial

action objectives (RAQOs) outlined in the Final RAP, which are listed in the table below,

Remedial Action Objectives

Arsenic _ 20 mg/kg
| Lead . - o : 750 mg/kg
Total petroleum hydrocarbon-diesel 100 mg/kg
Total petroleum hydrocatbon-motor oil 1,000 mg/kg
Polynuclear aromatic hydrocarbons '
Benzo (a) anthracene 0.3 mg/kg
Benzo (b) fluoranthene 0.4 mg/kg
Benzo (k) fluoranthene 0.4 mg/kg
Benzo (a) pyrene *0.21 mg/kg
Chrysene 0.5 mg/kg
Dibenz (a,h) anthracene 0.25 mg/kg
Indeno (1,2,3) pyrene . 0.3 mg/kg

Specific excavation areas were selected based on the identification of soil that contained one or
mote chemicals of concern at concentrations exceeding the RAOs. At locations where there is
an exceedance, the initial excavation will be limited to six feet long by six foet wide and one foot
* deeper than the sample exceeding the RAOs, -Prior to any excavation activities, Underground
Service Alert (USA) will be contacted according to established USA procedures,

Tables 1 through 5 detail the boring locations where sample concentrations exceeded the RAOs,
For this report, samples exceeding the RAQs will be termed “hot spot samples” and samples

below the RAOs will be ternied “clean samples”. Initial excavation depths will be one foot
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deeper than thé depth of the hot spot sample. Hot spot sample locations shown in Figures 3
through 6. ‘

5.2 -Excavation Confirmation Sampling

A typical excavation, with dimensions of six feet wide by six feet long by six feet deep, contains
only 8 cy of material. Confirmation samples will be collected from each of the sidewall and
bottom of the excavation and analyzed individually for comparison to the RAOs except for the

follqwi.ng:

52.1 Sidewall Sampling

A sample will be collected from each sidewalls of an excavation from approximately the same
 depth as the sample exceeding the RAO. Each sample will be analyzed for the same compounds
that exceeded the RAQOs at the corresponding Remedial Investigation (RI) sampling location. If
a confirmation sample exceed the RAOs, the excavation will expand in that direction.

Additional lateral excavation'will be performed in 2-foot stepouts, and sidewall sample(s) will be-
collected from the new face(s) of the excavation and submitted to the laboratory for analysié.

* Bxcavation and re-sampling will continue in an iterative fashion until all sidewalls meet the
RAO:s.

Example: RI sample 10B-23-3.0 exceeded the RAOs for TPHd, TPHmo and PNAs. The range
a of excavation associated with this sample is from the ground surface to four feet
below the ground surface (bgs). - Therefore, the confirmation samples woﬁld be
collected from a depth of approximétely three feet bgs and the confirmation analyses
would consist of analyses for the sameé compounds (EPA Method 8015M for TPHd
and TPHmo and EPA Method 8310 for PNAS)..

If the dimensions of an excavation increase to the extent that a sidewall is longer than 12 féet,
one sample will be collected for every six feet of sidewall. If an excavation is deeper than

four feet, one sample will be collected for every four feet of depth,
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Example: If an excavation is six feet square and seven feet deep, each sidewall will be saniplgd

in one location (sidewalls are léss than 12 feet in length), and each sidewall location

will be sampled at two depths (one in the upper 4 foet, and one between 4 dnd 7 foet™ -~ - -

in depth).

5.2.2 Bottom Sampling

Tnitial excavation depths will be one foot deeper than the depth of the hot spot sample, If the
bottom of the excavation does not appear contaminated through visual inspection, a confirmation
~ sample will be collected for laboratory analyses. If the area appears contaminated through visual

inspection, additional soil may be excavated-prior to collecting the bottom sample,

Example: Location 10B-15 at a depth of six feet (10B-15-6.0) exceeded both the TPHd and
TPHmo RAOs and there were no deeper samples analyzed. Therefore, this location,

. will be excavated to minirﬁum depth of 7 feet, one foot deeper than the sample, where
the excavation will bé visually examined for evidence of petroleum staining, If the
boitom of the excavation appears suitable, a confirmation sample will be collected for
TPHd and TPHmo analyses. If the bottom of the e).(ca\}ation appeats contaminated, -

additional soil may be excavated prior to collecting the bottom sample.

If there is a olean sample above a hot spot excavation samiple, soil to a depth of one foot decper
than the clean sample will be excavated and stockpiled for reuse onsite, The stockpiled soil will
be tested for all RAO’s (arsenic, lead, TPHd, TPHmo, PAHSs) prior to reuse onsite. Soil from
one foot below the clean sample to one foot below the hot spot sample will be excavated for off-

site disposal.

Example; Location 10B-8 has a clean sample at a depth of three feet (10B-8-3.0) and ahot sbot
excavation sample at a depth of six feet (10B-8-6.0) which exceeded the RAO for
arsenic. Therefore, soil between 0 and 4 feet below ground surface (bgs); one foot
deepér than the clean sample, is associated with the clean'sample and stockpiled
onsite for reuse. Soil between 4 and 7 feet bgs, one foot deeper than the hot spot

sample, is associated with the hot spot sample and excavated for disposal ‘offsite,
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Because there are no clean samples within the three foot depth below the hot spot

sample, a bottom confirmation sample will be collected and analyzed for arsenic.

Depths for each excavation are listed in Table 6 along with a column that indicates whether the
excavation requires a confirmation bottom sample ot not, Estimated excavation volumes are

. listed on Figures 3 through 6,

It is anticipated that all excavation work will most likely be performed with backhoes with
excavated soil stockpiled for consolidation, additional analysis, if required by the disposal
facilities, and future loading. Loading from stockpiles onto trucks will most likely be performed
with front-end loaders or backhoes. Due to good accessibility to the parcels, transportation of '
soil for off-site disposal will likely be performed with the largest trucks available at the time of
the performance of the work. | ‘

53  Quality Assurance/Quality Control

Field quality control samples incliade equipment rinsate blanks, field blanks and trip blanks, and
will be collected on a s;;hedule of one tinsate blank per sampling device per mobilization, one

field blank per mobilization, and one trip blank per cooler containing samples for PNA analsrses.
The laboratory will supply trip 'bla-nks. One set of field duplicates will be collected for every ten

“hot spot” excavations.

5.3.1 Sample Designation Procedures

Each sample collected for analytical testing will be assigned a unique number consisting of an
alphanumeric code that identifies the sampling location, matrix, and depth for soil samples.

Further details on sample labeling procedures are presented below.
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Sample Labels

Each sample will be labeled with sample identification, date and time collected and sampler
name and firm, '

Sample Idenfification

The following provides a brief description of the naming system for sampling locations and .
samples, including field quality control samples, Soil sample identification numbers will include
the number of the area whefe they were collected (10, 11, 15, 16, 20, or 21) the name of the
boring and the sampling depth. Example sample names include:

10B-4-ESW-2.0 A soil sample collected at 2.0 feet bgs from the east side wall (ESW)
' from Bormg B-4in Area 10.

Field duplioétes will be given a fictitious identity by using the sample number from a non-
existent boring or well (e.g., a primary sample labeled 10B-4-ESW-2, 0 with the duplicate
sample labeled 10B-10-~ ESW—Z 0).

‘ The following are exarﬁples of unique sample identifications for field QC samples:

 EB-1-2004-01-16  First equipment rinsate blank collected during the field investigation,
' with: date (16 January 2004). '

TB-1-2004-01-16 Firs.t trip blank collected ,durin'g the field investigation, with date
(16 January 2004),

' FB-1-2004-01-16  First field blank collected during the field investigation, with date
(16 January 2004).

The actual sample location, type, sequential number, and depth (if required) will be clearly noted
in the field documentation.
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Confirmation Sampling

Surficial and shallow subsurface soil samples (0 to 4 feet bgs) may be collected as warranted
using trowels, hand-augers, and/or slide hammer equipment. Samples collected from depths
greater than four feet bgs will be brought to the surface with the excavating equipment and

sampled from the equipment bucket using the same sampling procedures.

The appropriate sampling equipment will be chosen as dictated by conditions, Samples will be
collected using laboratory-cleaned or field-decontaminated equipment as required in the project
work plan, Samples will be collected in stainless steel liners. With the exception of volatile
organic constituents, the soil sample should be well mixed to produce a representative sample.
The stainless steel tube will be labeled with an adhesive label and placed in a zip-lock bag. The
sample will then be placed on ice in a cooler. Standard chain-of-custody procedures will be

followed.

The soil sample liners retained for chemical analysis will be immediately sealed with Teflon
tape, fastened with a plastic cap, and labeled. The samﬁies will then be placed into an ice chest
containing sufficient volume of ice to maintain a temperature of 4 degrees centigrade (°C) for
transport to the off-site analytical laboratory following chain-of-custody protocols for 24-hour to

5-working day turnaround on results.

Equipment Decontamination Procedures

All equipment used during investigation activities that could come into contact with the samples
will be thoroughly cleaned, before and after each use. In between soil sampling intervals, the
soil samplers will be rinsed with tap water, rinsed with non-phosphate detergent solution, and

double rinsed with tap water to remove detergent, and air dried.
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532 Sample Handling and Analysis

This section describes the field procedures that will be followed in the handling of the collected -
samples prior to delivery to the analytical testing laboratory for analysis, including sample
custody and documentation, sample labels, groundwater sample data collection forms, chain of
custody, sample shipping, and laboratory custody procedures. -

Test Methods
Samples will be analyzed for various combinations of the following;
| » PAHs by EPA Method 8310, |
e TPHd and TPHmo by EPA Method 8015 modified, and

o Total lead and total arsenic by EPA Method 6010.

Photographic Documentation

Color photographs will be taken of representative sampling locations and the surrounding site to
show the area, sampling equipment, and related Site activities, Photo numbers will be logged on
an appropriate field documentation form to Identify photographs with the correct location.

Fiqld Data Forms

Records of all sampling activities and field measurements will be documented in field data
forms. The field data forms will be used as a record of daily field activities showing the

sequence of events. At a minimum, this form will include the following information:
e Project name and number,
. Date, h
. Starting/ending time and natufe of each major field activity,
o Names of all personnel on the Site, including visitors,

o Weather conditions,
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- ® References to appropriate field logs for details of each activity performed,
" o Identification of any photographs taken, and

o Signature of reviewer or Field Investigation Manager.

Variance Log

Significant vatiations from approved operating procedures will be documented on a variance log,
The Project Maﬁager must apptove variances affecting project scope and/or schedule. Variance
from the HSP must be signed off by the Health and Safety Officer prior to task implementation.
Copies of the variance log will be retained in the project file,

Document Maintenance

Field personnel are responsible for recording field activities on the appropriate field
documentation form in sufficient detail to allow the event to be reconstructed without relying on
memory. It is the responsibility of the Field Investigation Manager to check that all documents
are complete and legible. *At the end of each day, all documents completed that day will be
reviewed by the Field Investigation Manager for acouracy, completeness, and legibility. The
following field documentation formis or records will be used during the field activities, at a
minimum:

e Sample Chain of Custody record

o * Field activity daily log

e Variance log form

Each completed form will be inaintained on-site in chronological order with other completed
forms of the same type until completion of the field activity. Copies will be provided to the

Field Investigation Manager on a daily basis for review.
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54  Soil Management

Due to the limited volume anticipated from each “hot spot” excavation,‘ it will likely be most
efficient to temporarily stockpile the excavated soil until a sufficient quantity of matetial has
acoumnulated to mobilize a truck fleet. To facilitate loading, stockpiles may be grouped
according to the approved disposal facility. If the disposal facility has not been approved, the

material will be stockpiled adjacent to the excavation until a disposal facility is apptoved.

Stockpiles will be underlain by plastic sheeting, with berms to prevént 1'1:11&-011 or run-off of
surface wat‘er_. Stockpiles will be covered with plastic; shecting overnight, or immediately upon
excavation if it is raining, to prevent fugitive dust emissions or excess moisture accumulation
from rainfall,

55  Open Excavations

Excavations that do not require confirmation depth sampleé will have the extents of the
excavation staked and the excavation backfilled before the end of the day; Bxoavations that
require bottom confirmation sarhples may remain open for a period of a few days after
completion, pending receipt of laboratory analytical results' for confirmation samples, Shallow
excavatfpns not éxcee'ding three feet in depth will be surrounded by traffic barticades and yellow
“caution tape”, Excavations greater than three feet in depth will be surrounded by traffic

- barricades and orange “snow fencing”. If excavation sidewalls ate not sufficiently stable for the
excavation to remain open until confirmation sample analytical results are received, the
excavation may bé temporatily backfilled with clean import fill, with the original sidewalls and

bottom delineated with plastic tape or fencing,

56 ,'Stockpile Sampling

No stockpile sampling is anticipated except for solubility testing associated with arsenic and
lead. Truckloads will be pre-approved by the disposal facility, and pre-approval will be the

responsibility of the remediation coniractor. Due fo the significant amount of data available, it is
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anticipated that pre-approval can be obtained on the basis of RI data and confirmation sampling-
results, However, should stockpile sampling be required for waste chatactetization, it will be
performed as follows. One four-point composite sémp‘le will be collected for every 150 cubic
yards (cy) of similar material, ‘The sample will be composited in the laboratory, and analyzed for
the constituents of concern for the subject stockpile. For example, soluble lead and arsenio

samples may be required by the landfills to determine the acceptability of the excavated soil.

The following provides a brief description of the naming system for stockpile samples,
Stockpile sample identification numbers will include the number of the area where the stockpile
.is placed (10, 11, 15, 16, 20, or 21), abbreviation of the location of the stockpile on the parcel
(e.g., N, S, SW), the designation of SP for stockpile, date, a letter designating individual samples

within a group of samples to be composited. Example sample names include:

10-NWSP-2004-01-16-A A soil sample collected from the northwest stockpile on paicel
10. The sample was collected on 16 January 2004 and is
individual sample A to be composited by the lab.

57  Off-Site Disposal

All soil exceeding RAOs will be transported off-site for disposal. It will be the responsibility of
the remediation contragtor to obtain pre-approval from the disposal facility for each load. It will
also be the responsibility of the remediation contractor to select appropriate disposal facilities in
advance for the materigl to be excavated., However, SDHR reserves the right to review the

contractor’s list of selected disposal facilities and reject any facility, in which case the contractor

will be asked to identify an alternate disposal facility.
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6.0 MATERIALS HANDLING, TRANSPORTATION, AND DISPOSAL PLAN

The results of our environmental investigations indicate that there are potentially three waste
classification types at the site:

¢ Non-hazardous,

e (California non-RCRA hazardous, and

s Tederal, or RCRA hazardous (potentially). -

The waste types anticipated for the project, and their anticipated handling, are as folldws:
e Concrete and brick, niay be directly disposed of as construction debris,
o Asphalt, may be directly disposed of as construction debris,

o Soil, may be stockplied onto linet material or directly loaded to end—dumi)' trucks for
shipment, and

e Hazardous wastes, may be placed onto liner material, stockplied, or directly loaded to

. end-dump trucks for shipment

As outlined in the Revised Feasibility Study (Treadwell & Rollo, 2000), the likely disposal
facilities for waste removed from the site will be the Altimont Landfill in Livermore, California
or Forward Landfill in Manteca, California for Class II non-hazardous material, Alternati\(ely,
Kettleman Citj Landfill in Button Willow, California for Class I, -California non-RCRA
hazardous waste and (potentially) Class I, Federal RCRA hazardous waste will be used,

Hanling and transfer operations will be supervised to prevent truck traffic in unautho‘riied areas.
Permissible traffic routes are shown on Figure 7, Trucks are expécted to enter the Project Site
from West Fremont Street. Trucks leaving the Project Site will make the right on West
Fremont Street, right on North Center Street, to California Highway 4. From Highway 4, access
to all anticip‘at'ed disposal facilities is accomplished via State or interstate highways, An

emergency response and contingency plan for waste transportation is provided in Appendix E.
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We will provide this document to City of Stockton Public Works, Police, and Fire Departments
~ for comment prior to commencing transportation activities. If field conditions necessitate, these

routes may be changed.

All offsite disposals will comply with local, State, and Federal regulations (e.g., proper

manifesting). Final proj ect quantities will be reported at the conclusion of the work,

70  SCHEDULE

Final RDIP Submittal 5 March 2004
DTSC Approval of RDIP 12 March 2004
Mail Fact Sheet _ 15 March 2004
Commence Remedial Excavation and Off Site Disposal 22 March 2004
Finish Remedial Excavation and Off Site Disposal 2 April 2004
Remedial Action Completion Report Submittal 2 May 2004

8.0 HEALTH AND SAFETY PLAN

Treadwell & Rollo has prepared a Health & Safety Plan (HASP) in accordance with the
California Code of Regulations (CCR), Title 8, Section 1592 and the Code of Federal
Regulations (CFR), Title 29, Section 1910.120, to address the excavation activities to be
conducted by Treadwell & Rollo personnel (Appendix A). HASPs for Swinerton Buildets and

their subcontractors are provided for DTSC’s review as Appendices B and C.

.The purpose of the HASP is to provide field personnel with an understanding of the potential
chemical and physical hazards, protection of any off-site receptors, procedures for entering the
project site, health and safety procedures, and emergency response to hazards should they occur.
All project personnel shall read and adhere to the procedures established in this HASP. A copy
of this plan will be kept onsite during field activities and will be reviewed and updated as

necessary.

1
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Thév general public will be protected through the following measures:

¢ The site will be fenced

¢ The construction site will be watered at least twice a day to prevent visible dust from

migrating off-site
- o Soil stockpiles will be covered
e Water wiﬁ be misted or sprayed during the loading of soil onto trucks for off haul
e Trucks transporfing contaminatéd soil will bé covercd with a tarpauiin or other cover
o The wheels of the trucks exiting the site will be cleaned prior to entering public streets
e Public streets will be swept daily if soil is visible

e Excavation and loading activities will be suspended if winds exceed 20 miles per hour.

9,0  PUBLIC PARTICIPATION DOCUMENTS

Treadwell & Rollo has prepared a start-of-work notification to advise residents in Stockton,
Califotnia of the remediation work to be performed. A copy of this notification is presented in |
Appendix B and will be mailed or delivered to residences upon approval of this kDI_P. We will
coordinate public participation with Ms, Heidi Nelson of DTSC. ‘

100 LIST OF DEED RESTRICTIONS

A list of deed restiictions will be submitted to DTSC for approval after the RDIP Summaty
Report is completed and approved. ' |
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REFERENCES

Department of Toxic Substances Control, 2001,
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2000, North Shore Parcels, Stockton, California, 25 May.
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TABLES
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[bons (mg/kg) -8
R E - ' i foos : Total Excavation
Sample Number o TPH as Diej, 1 Dibenz (@h) Indeno . - - Volume
i : Boring Number | Depth (feet) (mg/kg)hrysene | anthracene | (1,2,3-cd) pyrene | (cublcyards)
N e ' ' 100 " 500 - 250 300 0 . .
10B:1-1.0 - "10B-1, 1 1,400 T e 2.7
10B-2-1 10B-2 1 - T o - 27
*  {0B-3-3.0 - 10B-03 3 <10 1200 <140 1200 53
10TP-4-1.0 "~ 40TP-4 1 300 T o % 2.7
10TP-4-6.0 * 10TP-4 . 6 - 130 T .. - - 8.0 .
10B-4-3.0 . - 10B-04 3 82 7 o230 <34 600 5.3
10TP-5:1.0 ~ 10TP-5° 1 <1.0 - il ® - 27.
*10B-6-3.0 10B-06- 3 290 110 .76 140 ' .53
" . 10B-7-6.0 10B-07 6’ 120 7 430 290 .900 9.3*
___1oB86.0. | . 10B-08 6 99 18" 27 <3.3 93
- 10B-14-3.0 10B-14 ~ . 3 320 a5 <34 120 6.3
10B-15-6.0 10B-156 ‘6 770 430 <84 -73° 9.3.
10B-18-6.0 10B-18 6 +270 540 -- <B4 - 630 - 9.3
. 10B-18-10.0 10B-18 10 - 300 51 . <68 <33 6.7
10B-19-3.0. . - 10B-19 .8 - 150 110 85- A7 - " 5.3
10B-19-6.0 10B-19 6 350--.. g5 - <6.8 100 5.3
10B-23-3.0 10B-23. .. R 1,300 © 439 <68 <33 '5.3
- 10B-24-3.0 10B-24 3 - = = = . 5.3
“TR-1-3 CTR1 . - 3 - - . - 53
TR-3-3 TR3 - 3 - - = = - 5.3
" TR-5-3 . TR-5 3 - - - v o _ 53
_TR-6-3 TR-6 3 . - = = e . 53.
TR-9-3 _ TR-9 3 - - — - ., 53
TR-12-3 . TR-12 3 - = = o * 6.3
TR-14-3 TR-14 3’ - - - 5.3
.B2 .y B2 5 3 b - " - - 5.3
7 - z ;
e . { Total cublc yards = 148 i
Notes :

RAO = Remedial Action Ob]ectlve
TPH = Total Petroleum Hydrocartion -

PNA = Polynuctear Aromatic Compounds - EPA Methods.8270 and 0221
Excavaﬂon Volume Based on an excavation(6) feet X (6) feet X (sampl
= Hydrocarbon megsured as TRPH using Method 6520F-

mg/kg mllllgram per kilogram
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APPENDIX A

HEALTH AND SAFETY PLAN
TREADWELL & ROLLO, INC.
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MENT A
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Treadwell&Rollo
Ammendment to

Site Health and Safety Plan

Project Name: Notth Shore Parcels, Stockton Department of Housing and Redevelopment _

Project Number; 2597,10

Location: Area 10 (Bariner Island). Area 11 (300 N, Hartison Street). Area 15 and 16 (Chase Chevrolet),

Area 20 (Western Rail road), and Area 21 ( Cx ystal Creamery)
Changes in field activities or hazards: 1 ) Update Project Contaot List, 2) Agg Excavation Qversight and

Soil Confirmation Sami le Collection field task, and 3 AddM nitorin,

Proposed Amendment
DTSC Contaot; Mz, Jerry Lile (916) 255-3744
- T&R Project Manager: Brian Moore (415) 955-9040 ex 264. _0ell (925) 899-1025
T&R Health &Safety Officet; Michael Chamberlain (415) 955-0040 ex 267, cell (925) 980-3202
- T&R Fleld Team; Danielle Widemann (510) 874-4500.ex 542. cell (510) 508-9643

~ Bric Derazian (510) 874-4500. ex 545, cell (510) 520-5273
Dustyne Sutherland (415) 955-9040, ex 283, cell.(510) 508-3436
Rhonda Richards (415) 955-9040, ex 254, cell (925) 997-4936

Project Maniager Approval a ' | Dato: 2| "5._/ 05

H&S Officer Approval; &% S——s : Date: tzfrz( 0"S
-Program Manager Approval: / é/ ' 2@ | ’ Date: -/ e_/?, 9/"’:3’
Declined by: | ‘ Date: |
Amendment No,; | A

Amendment

Effective Date:__ 2 / 28 /0%,
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Signature Section
Prepared By: David Dixon 24 Match 2000
. Reviewed By: . ‘
' Date
" Onsite Persoonel

I'have read and reviewed this Site Safety Plan and will comply with the requirements stated
herein and directions fromn the site safety officers,

Name Signature & Date
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HEALTH & SAFETY PLAN
NORTH SHORE PARCELS
Stockton, California

1.0  INTRODUCTION °

This Health & Saféty Plan (HSP) was prépared in accordance with the California Code of
Regulations (CCR), Title 8, Section 1592 émd the Code of Fedé;ral Regulations (CFER), Title 29,
Section 1910.120. This HSP addresées the anticipated activities associated with the field
investigation to be conducted by Treadwell & Rollo (T&R) at the North Shore Parcels site in
Stockton, California (Figute 1). | | |

This plan has been written for use by T&R field personnel who will provide oversight for the
field investigation.: The pufpose of the HSP is to _provide T&R field pexrsonnel with an
understanding of the potential chemical and physical hazards and health and safety procedures
and emetgency response to hazards should they occur. All project personnel shall read and

| adhere to the procedures established in this HSP,

This plan will be kept onsite during field activities and will be reviewed and updated as
necessaty, Changes in this HSP will be amended in writing.

2.0  BACKGROUND AND DESCRIPTION

The Stockton Department of Housing and Redevelopment (DHR) has identified the North Shote
Parcels as Area 10 (Banner island), Area 11 (300 North Harrison Street), Areas 15 and 16 (Chase
Chevrolet), Area 20 (Western Rail Road) and Area 21 (Crystal Creamery) as shown on Figure 2,
All of these sites have had previous soil and groundwater investigations conducted at them and
 three have active of planned soil and/or groundwater remediation systems. The following are

brief summaries of the former uses and environmental conditions of each atea.
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2.1 Areal(

This site is referred to as the Banner Island Site and is owned by the DHR. The site is notth of
the Stockton Deep Water Channel, south of West Lindsay Stteet, and between Van Buren and
Notth Madison Streets. Banner Island was formally a delta island, reclaimed during the 1920s.
The site was leased by the City of Stockton to the Guntert and Zimmerman Construction
Division, Inc., and used for shipbuilding and repair and storage of steel until the 1970s, All
sttuctutes Were demolished and removed, and underground utilities were reportedly removed.

Cutrently the surface is predominantly soil with some ateas of pavement and concrete.

Previous site investigations demonstrated that shallow soil at Area 10 has been impacted by lead
‘and fuel hydrocarbons.

22  Areall

This site is located west of Area 10 at 300 North Hartison Street This site was teportedly
formally a delta island, reclaimed duting the 1920s, and was vsed for steel fabncatlon until the
early 1970s. Curtently there are no structures on site, although approximately half of the site is
capped with a steel-reinforced conctete slab that was likely the floor for the former Wwarchouses,
Previoué site investigatiohs have demonstrated that the site soil is minimally impacted by
petroleum fuel hydrocatbons, and by lead.

23 Areals

. This site, located north of Area 10, is referred to as the 423 North Madison Street site and as the
Chase Chevrolet Site. The site was orlginally developed in the early 1900s and redeveloped in
the 1950s for use as an auto repair facility. Currently the site has several bulldings which are
vacant ot mvolved with automobile repair. A1eas between buildings are paved with asphalt or

¢overed with concrete slabs

2
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Underground storage tanks (USTs) which reportedly stored gasoline, diesel, and trichloroethane
“(TCA) have been removed and petroleum hydrocarbon contamination has been documented.

TCA has been detected in soil and groundwater from the area of the former TCA tank.

24  Areal6

, This site is located west of Area 15 and is referred to as the 424 North Van Buren Street site and
the Chase Chevrolet site. This site was originally developed in the early 1900s and re-developed
sometime after the mid 1960s for use as an aufo dealership, Cutrently the site has several
buildings which are vacant or involved with automobile salvage of repait, An automobile
towing yard is also present. Areas between buildings are paved with asphalt or covered with

concrete slabs,

USTs which stored gasoline and diesel have been removed and petroleum hydrocarbon
contamination has been documented. A soil vapor extraction system was constructed in 1999 to
mitigate the soil contamination and was repottedly opetating as of November 1999.
Groundwater has been impacted by petroleum hydrocarbons.

2.5 Area 20

This site is referred to as the former Western Pac.iﬁc Rail Road Site‘, The site, currently a vacant
dirt lot, is north of West Lind»say Street, between North Hartison and Notth Madison Streets, and
was originally used as a switching yard foi the Western Pacific Rail Road.

A 1992 investigation indicated that no volatile or semivolatile cc;mpounds, Including petroleum
hydrocarbons, were detected in soil or groundwater, and Title 22 metals detected in soil and
groundwate1 did not exceed Total Threshold Limit Concentrations. A 1999 1nvestigation
detected arsentc in soil exceeding EPA Residential PRGs,

3
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2.6 Area2l. .

This area is referred to as the Crystal Creamery site at 404 West Fremont Street. The eastern
“half of the site is currently being used as a dairy distribution center and is paved and covered
with buﬂdi’ngs. The western half of the site is vacant and unpaved.

A leaking UST was reportedly removed in 1986, and subsequent work performed in 1994
reported that free-phase petroleum hydrocatbons were found in monitoting wells at the site.
_Two soil vapor extraction wells havé- been installed as part of a system to treat soil and
gioundwater contaminated with fuel hydrocarbons. Work perfomhed in 1999 confirmed the

' presence of fuel hydrocarbons in groundwater. -

30  SOIL AND GROUNDWATER INVESTIGATION

"The field activities are anticipated to be conducted by T&R, with some field activities to be
performed by others at Areas 15 and 16.

3.1  Project Organization

The following summarizes the project contacts, client, T&R proj ect personnel and subcontractors
associated with the project. A description of responsibilities for T&R personnel are described in
Section 3.3,

4
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‘| Project Contacts: o  Stockion Department of Kitty Walker
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~ Housing and Redevelopment  (209) 397-8358
e Cal EPA Department of Jerry Lile
Toxic Substances Control (916) 255-3744

T&R Contacts: Program Manager: Philip Smith  (415) 955-9040
. Project Managet: Brian Moore (415) 955-9040
Health and Safety Officer; Michael Chamberlain (415) 955-9040.
Field Team: Danielle Widemann, Eric Detatzian,

Dustyne Sutherland, Rhonda Richards

3.2 Description of Tasks
The tasks to be performed will be conducted in various phases to evaluate the presence of _
potential contaminants in the soil, and/or groundwater. The tasks will include the following
activities:

e Groundwater level measurements and sampling

o Drilling and sampling to include:

~ " Collection of soil samples
- Cb_llection, of gitoundwater grab samples

3.3 Description of Responsibilities

The following T&R management structure will be implemented for the purpose of completing
this project.

5
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Project Managet

The Project Manager is responsible for overall planning, execution and supetvision of the
project. The project manager will direct all technical and administrative aspects of the field work
and is responsible for the selection, authorization and supervision of all field team members and
subconttactors. The project manager is also responsible for oversight of the Health and Safety.
Officer and to assure that the HSP is being implemented.

. Health and Safety Officer

" The Health and Safety Officer is responsible for che overall coordination, oversight and
implementation of the HSP, The Health and Safety Officer is tequired to perform observations,
-conduct meetings, docyment activities and implement safe work practices as discussed in

Sections 5.2 and 5.3, Specific duties include the following:

e Verify current cettifications of T&R field staffs medical fitness and safety training prior
to conducting field activities;

*  Arrange for health and safety equipment and supplies to be available in accordance with
~ this plan and provide routine mspection and proper meuntenanoe of monitoring

equipment;
~®  Conduct site safety meetings at regular intervals; .

*  Establish and maintain site controls including establishment of work zones and
implement air monitoring procedures and engineering conttols;

. .Locate neatest telephone to the site in the event of an emergency and verify local

etnergency contacts and hospital routes;
* Document activities and prepare accident/incident reports, if necessary; and.

. Modify the HSP plan as required

: 3 6
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Hield Team Persqnnef

All'T&R field personnel shall be tesponsible for acting in compliance with all health and safety
procedures outlined in this HSP. Field personnel shall petform only those tasks that they can do
safely and shall inform the Health and Safety Officer of any physical or actverse conditions that -
may affect their ability to perform the planned field tasks. ‘Hazatdous work situations o

’ procedures:'should be reported to the Heélth and Safety Officer so that appropriate corrective

- action can be taken. The Project Manager or Health and Safety Officet have the authotity to halt
any operation that does not follow the provisions of this HSP,

Subcontractors

Subcontractors ate responsible for providing and adheting to their own health and safety plan to
addless potential health and safety hazards associated with their activities during this project. A
copy of this HISP will be provided to subcontractors working on the north shore parcels site for
their information. Subcontractors may adopt this plan or may use the.inférmation provided in
this HSP-as a guide to prepare their own plan. Health and safety plans prepated by
éubcontr’actors must have at least as stringent requirements as those specified in this HSP, and
must cotnp’ly with all applicable state and federal regulations including OSHA Title 8, CCR,
Section 1592 that regulates hazardous waste operations and emergency response and Title 29,
CFR, Section 1910.120, .which regulates health and safety trziining and medical monitoting. .
T&R does not assurie responsibility for the health and safety of its subcontractors and site
visitors including representatlves of notth shore parcels.

Each subéontractor will provide its own safety equipment as reql:Jire'd in its HSP. T&R reserves
the right to réview the subcontractor's HSP at any time during this project. T&R may suspend
the subcontractor's site work if it appears the subcontractor is not adhering to its HSP or
applicable health and safety regulations, or is in any manner creating an unnecessary hazard to

onsite personnel,

7
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40 HAZARD EVALUATION AND CONTROL

There are chemical and physical hazards associated with conducting the proposed field tasks at
the Notth Shore Pacels. The overall chemical exposure.and physical hazards for the project are
considered to be low.' The work will be conducted in modified Level D as described in Sections
4.3 and:4.4. Engineering and/or administrative controls will be implemented to provide a safe
and healthy working envitonment, ‘

41  Chemical Hazards And Controls

Potential effects of exposure to hazardous chemicals are dependent on severél factors such as:
toxicity of substance, timé frame of exposure, concentration of substance pi‘oducing the
exposute, general health of the person exposed, and indiyidual use of hazard reduction methods.
Table 1 presents a summary of the known contaminants of concern in the soil and groundwater at
the Nozth Shore Parcels. This table also includes the recommended and pefnﬁssible exposure
limits, physical oharacteristiés of each chemical and typical syniptoms of exposure, Personnel

should be awate that chemical contaminants may mimie or enhance symptoms of other illnesses.

4.2 Phyéical Hazards And Controls

General physical hazards éss,ociated with the field activities include heavy vehicular traffic,
subsurface utilities, heat stress and a vatiety of hazards as summatized in Tables 2, 3 and 4.
Engineering or administrative controls will be used to reduce hazards to site personnel,

Personnel are expected to adhere to the safe work practices as desctibed in section 5.3.

Signs of heat stress include heat rash; heat cramps (muscle spasis, ot pain in extremities); heat

exhaustion and heat stroke (Téble 3). Physical condition, lovel of acclimatization, age and

‘weight may affect a worket's vulnerability to heat stress. Provide plenty of liquids such as

Juices, juice products, and water to replace Jost body fluids. As the temperature increases, more

frequent and longer rest petiods ate required (Table 2).

8
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4.3  Personal Protective Clothing and Equipment

- The minimum acceptable level of personal'protec'tive equipment for this project is modified
Level D, All personnel will minimize contact with potentially hazardous materials, Changes to
the level of protection must be approved by the Health and Safety Ofticer Personal protecmve '
clothing and equ1pment for the project shall include, at a minimum: - '

s Hardhat
~» Safety Glasses
’ S_teei~toed Boots
& Latex Gloves _
- e Orange Safety Vest (on roadways)

e  Organic Vapor Monitor (OVM)

44 Air Monitoring and Site Action Levels

Air monitoring equipment shall include a flame tonization detector (FID) during fleld .
investigation activities. Monitoring will be conducted in the breathing zonés to obtain accurate
estimates of exposure. The measures total volatile organic compounds (VOCs) and does not,
usually réspond to any particular subéta-nce whete mixtures may be present. The FID instrument
shall be calibrated and propetly maintained per the manufacturer’s guidelines. Personnel
responsible for monitoting shall review the manufacturer's information prior to use of an
instrament to familiarize themselves with proper operation and limitations. The project air
monitoring action levels and equipment ate summarized below.

9
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Instrument Frequency Action Levels i Caliliratin/Gas-

At the beginning of | Breathing Zone: o " | Calibrate per
Organic Vapor operations and manufacturers
Monitor (OVM) | before sampling <3 ppm Level D procedutes

>5 ppm for § continuous minutes

Reevaluate level of protecuon if
levels continue to exceed 5 ppm in
the breathing zone

5.0 HEALTH AND SAFETY REQUIREMENTS

The followi'ng section discusses hazardous waste training and medical monitoting requitements,
required observations, meetings, and documentation, site cont101 and safe work practices

includmg general decontamination procedures

5.1 Training and Medical Monitoring Requirements

‘All personncl working on this site ‘who may be exposed to hazardous substances must have
completed a 40-hour training program on the recognition, evaluation, and control of site hazards
and three days of supervised field training, In addition, management personnel, such as the
Health and Safety Officer, shall complete an eight-hout supetvisors training course. Once
personnel have teceived the above training, they must complete an 8-hour reftesher course

annually. Documentation of medical clearance will be required ptior to the start of work.

5.2 Qbservations, Meetings and Documentation

The Health and Safety Officer will conduct daily observations of all onsite work areas in order to
evaluate the effectiveness of the FISP. Observations will typically include: availability of
emergency response equipment, condition, and proper use of personal protective clothing and

equipment, site control measures, identifiction of health and safety hazards, clecontamlnation

10
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methods, and assessment of subcontractor health and safety procedures. Any observed
deviations from the requirements of the site health and safety plan will be corrected and repotted
to the Health and Safety Officer.

Health and safety meetings shall include a discussion of site work aetiv:'dies, contents of the HSP,
site chemical and physical hazards, personal protective clothing and equipment, monitoting
procedm es, decontamination procedures, and emetgency procedutes and route to the hospital,
I—Iealth and safety meetings shall be conducted by the Health and Safety Officer at the beginning

. of each day and whenever new field personnel arrive at the prOJect site.

Iiealfh and safety information and meetings will be documented in the project field log boovk.
All accidents or incidents will be documented by the: Hezdth and Safety Officer and the Project
Manager must be notified as soen as pdssibie after an accident/incident takes place. The air
monitoting results, maintenance and calibration will be recorded in the project field log book.

53  Site Control and Safe Work Practices

The purpose of site control and safe wotk practices is to eliminate or minimize potential
exposure to chemicals and tlde physical hazards associated with petforming the wotk. Work at
the site will be conducted according to established protocol for the safety and health of all
involved. The Health and Safety Ofﬁcer and field team are responsible for 1mplementing site
control and safe work practices. Site control measures and safe. work practices that will be

implemented at the site include:

o Project preparation including availaﬁility of health and safety equipment and engineeting

. controls;
»  Establish work zones with controlled personnel access;

e Enforce the"use of Modified Level D personal protective clothing and equipment;

. 11
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Establish safe work practices - use-engineeting and administrative controls to reduce the

physical hazards at the site;

Implement the buddy system (no petson shall be permitted to work alone - drillets or

other subcontractors can fulfill the role of Buddy) for the following putposes:

I

Provide assistance as necessary;

Observe for signs of chemicals or heat exposure;

1

Check integrity of personal protective clothing; ahd

!

Notify others if emergency services are needed,

No smoking, eating, or drinking in the work area. Wash hands and face prior to eating

and drinking with soap and water and shower after work;

Contact lenses may not be worn on site principally because if chemical substances enter

the eyes, proper flushing would be impeded,;
Implement decontamination procedutes for petsonnel and equipment;
Establish and maintain communication between personnel; and

Field activities will be halted if unforeseen hazards occur that necessitate greater

precautions,

General Decontamination Procedures

Equipment decontamination procedures are described in the Sampling and Analysis Plan,

Disposable items (i.e., Tyvek coveralls, gloves) will be changed daily unless grossly

contaminated and the risk of cross-contamination between sampling points is present, All

contaminated atticles and waste materials shall be properly containerized and appropriately

“disposed.
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6.0 EMERGENCY RESPONSE PLAN

Emergency response procedures include pre-emergency planning, lines of authority and .
communication, emergency recognition and prevention, site control, evacuation routes,
decontamination and emergenoy medical treatment and first aid, Many of these items have been
previously discussed in other sections. The Health and Safety Officer is the primary authority
for directing site operations under emergency conditions, Emergency communications both on
and offsite will additionally be directed through the Project Manager, The field team members
will first notify the Health and Safety Officer and then notify the Project Manager of the situation

immediately after eniergency procedures are implemented.

6.1  Medical Procedures and Emergency Telephone Numbers

In the event of an accident or emergency situation, immediate action must be taken by the first

petson fo recognize the event, The project personnel telephone numbers are provided in Section

3.0. The emergency phone numbers are listed below,

i
g 2 A 3 G RGENIEES R e
Ambulance, fire, police, poisoning: 911
Neatest Hospital: 'St. Joseph Hospital
(see map) ' 1800 N. California, Stockton, California 95204
- (209) 9432000

Immediately call for medical assistance (911) during a medical emergency. Th’é Stockton
Department of Housing and Redevelopment will be contacted in the event of a gas pipeline break
(Section 3.0). Call for assistance (911) in the event of physical injuries, poisoning, fires, burns
ot other medical emergencies. If necessary, initiate cardiopulmonary resuscitation (CPR). CPR
should only be administered by a qualified persdn. When trahsporting an injured person to a
hospital, notify the recetving hospital of the nature of physical infury or chemical overexposure
and Bring this HSP to assist medical personnel with diagnosis and treatment, The hospital

location map with the most direct route to the hospital is shown on Figure 3.
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If the injury is minor, administer first aid and immediately notify the Health and Safety Officer.
First aid equipment will be located onsite inside the T&R field vehicle. Call for an ambulance or
medical assistance, if necessary, When the skin is exposed to chemicals; wash off skin with a
large amount of potable water immediately. Remove any contaminated clothing and rewash skin
using soap, if available, When eyes are exposed to chemical(s); hold eyelid open and rinse the
eye immediately with copious amounts of water for 15 minutes. The wearing of contact lenses
by site personnel is prohibited. However, if someone at the site is wearing contacts, have the
person remove his/her contact lenses, if possible. Never permit the eyes to be rubbed. Transport

person to a hospital, if necessary.

6.2  Emergency Evacuation Procedures

Various emergencies may watrant a site evacuation, These may include: fire, explosion,
chemical release, or personal injury. Field team personnel encountering a hazardous situation
shall instruct others on site to shut down operations and immediately ¢vacuate the vicinity.

Contact the Health and Safety Officer and/or the Project Manager for instructions,

In the event of an evacuation, the work crew will move upwind, if possible. The post-evacuation
meeting place will be identified at the daily health and safety meeting. If the Health and Safety
‘Officer and Project Manager determine that conditions warrant evacuation of downwind

residences and commercial operations, local agencies will be notified and assistance requested.
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Exhibit |
SUBAWARD AGREEMENT
Special Funding Terms and Conditions

The City of Stockton has entered into this agreement using funds governed by the American Rescue Plan
Act, distributed by the U.S. Department of the Treasury (“Treasury”). The funding available is governed
under sections 602 and 603 of the Social Security Act, as added by section 9901 of the American Rescue
Plan Act of 2021 ("ARPA”). The ARPA established the Coronavirus State and Local Fiscal Recovery Funds
(the “SLFRF statute”) for eligible recipients to address the economic and health consequences of the
pandemic. Under ARPA, the SLFRF statute is {o be used for payments for specified uses to certain non-
entitlement units of local government. In consideration of the mutual promises contained in this
AGREEMENT to carry out the purposes of the subaward on behalf of the City, the CITY and CONTRACTOR
agree as follows:

1. SURVIVAL OF PROMISES. All promises, requirements, terms, conditions, provisions, representations,
guarantees, and warranties contained herein shall survive the AGREEMENT expiration or termination
date unless specifically provided otherwise herein, or unless superseded by applicable federal or state
statutes of limitation.

2. SEPARATE ACCOUNTING. The CONTRACTOR will establish a separate account for all funds
specified in this AGREEMENT and will use the funds to purchase necessary supplies, defray travel,
and will employ the necessary personnel to perform the Work specified in this AGREEMENT. The
CONTRACTOR shall also establish and maintain, if applicable, such accounting and documentation of
matching expenditures of the CONTRACTOR to satisfy the requirements of the PROJECT.

3. AUDIT. The CITY, and any other appropriate government agency authorized by law, or their duly
authorized representatives shall, until five (5) years after final payment under this AGREEMENT, have
access to any of the CONTRACTOR's records related to this AGREEMENT, at the CONTRACTOR's
regular place of business, for the purpose of conducting audits. The period of access for records relating
to a) appeals under a dispute, b} litigation or settlement of claims arising from the performance of this
AGREEMENT, or ¢) costs and expenses of this AGREEMENT to which exception has been taken shall
continue until such appeals, litigation, claims, or exceptions are disposed of.

4, AUTHORIZED USE OF FUNDS. The CONTRACTOR shall use or expend the funds provided by this
AGREEMENT only for the purposes for which they were appropriated. Further, the funds provided by
the CITY shall be used by the CONTRACTOR only for the purpose and activities specified in the
AGREEMENT, including associated attachments and exhibits which is attached hereto and
incorporated herein by reference as if fully set forth here.

5. COMPLIANCE WITH COST PRINCIPLES AND RELATED REGULATIONS. The CONTRACTOR will
not be reimbursed for expenditures under this AGREEMENT that do not comply with the ARPA and
Related Regulations that are incorporated.

6. PUBLICATIONS. The CONTRACTOR shall be free to publish results of the Work provided that the
terms of the PROJECT are met and the review copies of materials intended for publication are
submitted to the CITY’s PROJECT Director at least 45 days prior to publication.

7. CONFIDENTIAL INFORMATION. CONTRACTOR acknowledges that it may be necessary for CITY to
disclose certain confidential and proprietary information to CONTRACTOR in order for CONTRACTOR
to perform duties under this AGREEMENT. CONTRACTOR acknowledges that any disclosure to any
third party or any misuse of this proprietary or confidential information may irreparably harm the CITY.
Accordingly, CONTRACTOR will not disclose or use, either during or after the term of this
AGREEMENT, any proprietary or confidential information of the CITY without the CITY’s prior written
permission.
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8. DELAYS. CONTRACTOR shall notify the CITY promptly of any expected delay in performance of
services. However, CONTRACTOR shall not be liable for delays in performance beyond reasonable
control.

9. ARPA GUIDELINES — CONTRACTOR AS SUBRECIPIENT

CONTRACTOR is classified as a Subrecipient under ARPA, which is an entity that receives a subaward
from the CITY to carry out a program on behalf of the CITY using SLFRF funds. As a beneficiary of
SLRFR funds from the CITY, CONTRACTOR must comply with the ARPA guidelines in order to be
eligible for a grant. The guidelines, titled Compliance and Reporting Guidelines: State and Local Fiscal
Recovery Funds, as amended by Treasury (the “Guidelines”), are incorporated into this AGREEMENT
by reference. The Guidelines can be found at https:/home.treasury.gov/policy-
issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-
funds/recipient-compliance-and-reporting-responsibilities. In  ensuring compliance with these
Guidelines, CONTRACTOR serves as a first line of defense against fraud, waste, and abuse of federal
money.

As further described in the Guidelines, CONTRACTOR will generally be subject to the requirements of
the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal awards,
2 CFR Part 200. This includes, but is not limited to,

A. The implementation of internal controls and effective monitoring to ensure compliance with 2 CFR
Part 200, including generally identifying direct and indirect costs and treating each cost consistently
in like circumstances.

B. Ensuring that procurements using SLFRF funds, or payments under procurement contracts using
such funds, are consistent with the procurement standards set forth in the Uniform Guidance at 2
CFR § 200.317 through 2 CFR § 200.327, as applicable.

C. If CONTRACTOR expends more than $750,000 in Federal awards during its fiscal year, submitting
to an audit under the Single Audit Act and its implementing regulation at 2 CFR Part 200, Subpart
F-

The CITY may request detailed expenditure information from CONTRACTOR in order for CITY to
comply with its own reporting obligations. CONTRACTOR will be required to promptly provide any
requested information to the CITY, even after the award term has expired. Among other things, the
CITY may require information about the structure and objectives of the PROGRAM and information
about how many individuals have been served by CONTRACTOR.
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BOND FOR FAITHFUL PERFORMANCE

KNOW ALL MEN BY THESE PRESENTS:
That we, (CONTRACTOR), a STATE OF CA CORPORATION, as Principal and
’ , a corporation,

organized and existing under the laws of the State of and duly

authorized to transact business under the laws of the State of California, as Surety, are
held and firmly bound unto the City of Stockton, a municipal corporation, duly created and
existing under and by virtue of the laws of the State of California, as obligee, in the just
and full sum of DOLLARS ($X,XXX,000.00), in lawful
money of the United States of America (being 100% of the contract price) for the payment

whereof well and truly to be made to the said CITY, the said Principal and Surety bind
themselves, their successors and assigns, jointly and severally, firmly by these presents.

The condition of the foregoing obligation is such that the above bounded Principal
has simultaneously entered into a contract with the CITY, to do and perform the following
work, to wit:

BANNER ISLAND BALLPARK RENOVATION
PROJECT NO. PUR 25-004

NOW, THEREFORE, if the above bounded Principal, CONTRACTOR, Company
or Corporation or its Subcontractor, shall well and truly perform the work contracted to be
done under said contract, then this obligation to be null and void; otherwise to remain in
full force and effect.

No prepayment or delay in payment and no change, extension, addition or
alteration of any provision of said contract, or in said plans or specifications agreed to
between the said CONTRACTOR and the said CITY, and no forbearance on the part of
the said CITY shall operate to relieve any Surety or Sureties from liability on this bond,
and consent by said Surety is hereby given, and the said Surety hereby waives the
provisions of Sections 2819 and 2845 of the Civil Code of the State of California.

SIGNED AND SEALED on
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APPROVED AS TO SURETY: By

PRINCIPAL

SURETY
APPROVED AS TO FORM & CONTENT:

LORI M. ASUNCION
OFFICE OF THE CITY ATTORNEY

By

ATTORNEY-IN-FACT
By

DEPUTY CITY ATTORNEY
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BOND FOR LABOR AND MATERIAL

KNOW ALL MEN BY THESE PRESENTS:
That we, (CONTRACTOR), a STATE OF CA CORPORATION, as Principal and
, a corporation, organized and existing under the laws of the

State of and duly authorized to transact business under the laws of

the State of California, as Surety, are held and firmly bound unto the City of Stockton, a
municipal corporation, duly created and existing under and by virtue of the laws of the
State of California, and unto any and all material suppliers, persons, companies, or
corporations furnishing materials, provisions, provender or other supplies used in, upon,
for or about the performance of the work contemplated to be executed or performed under
the contract hereinafter mentioned, and all persons, companies, or corporations renting
or hiring teams, or implements of machinery, for or contributing to said work and all
persons who perform work or labor upon the same, and all persons who supply both work
and materials, and whose claims have not been paid by the contractor, company or
corporation in the just and full sum of DOLLARS ($X,XXX,000.00), in
lawful money of the United States of America (being 100% of the contract price) for the

payment whereof well and truly to be made to said City of Stockton and to said persons
jointly and severally, the said principal and Surety bind themselves, their successors and
assigns, jointly and severally, firmly by these presents.

The condition of the foregoing obligations is such that the above bounden Principal
has simultaneously entered into a contract of even date herewith, with the CITY, to do

and perform the following work, to-wit:

BANNER ISLAND BALLPARK
PROJECT NO. PUR 25-004

NOW, THEREFORE, if the above bounden Principal, CONTRACTOR, Company
or Corporation or its Subcontractor, fail to pay for all materials, provisions, provender, or
other supplies, or teams, used in, upon, for or about the performance of the work
contracted to be done, or for any work or labor done thereon of any kind, the Surety on

this bond will pay the same, in an amount not exceeding the sum specified in this bond,
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provided that any and all claims hereunder shall be filed and proceedings had in
connection therewith as required by the provisions of Division 3, Part 4, Title 15, Chapter
5, Article 1 of the Civil Code of California, provided that in case suit is brought upon this
bond, a reasonable attorney's fee shall be awarded by the Court to the prevailing party in
said suit; said attorney's fee to be fixed as costs in said suit, and to be included in the
judgment therein rendered.

No prepayment or delay in payment and no change, extension, addition or
alteration of any provision of said contract or in said plans or specifications agreed to
between the said CONTRACTOR and the said CITY and no forbearance on the part of
the said CITY shall operate to relieve any surety or sureties from liability on this bond,
and consent to make such alterations without further notice to or consent by any such
surety is hereby given, and the said sureties hereby waive the provisions of Sections 2819
and 2845 of the Civil Code of the State of California.

SIGNED AND SEALED on

APPROVED AS TO SURETY: By

PRINCIPAL

SURETY

APPROVED AS TO FORM & CONTENT:
LORI M. ASUNCIONOFFICE OF THE CITY ATTORNEY -

By

ATTORNEY-IN-FACT

DEPUTY CITY ATTORNEY
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