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COMMISSION USE PERMIT TO ESTABLISH A RETAIL STOREFRONT CANNABIS BUSINESS,
ADMINISTRATIVE USE PERMIT TO ESTABLISH A RETAIL NON-STOREFRONT (DELIVERY
ONLY) CANNABIS BUSINESS, AND A WAIVER OF CANNABIS BUSINESS LOCATION
REQUIREMENTS - ALL CONCERNING A 2,280 SQUARE FOOT COMMERCIAL SPACE AT 3008
E. HAMMER LANE, SUITE 108 (APPLICATION NO. P20-0038)

RECOMMENDATION

Staff recommends that the Planning Commission adopt a resolution to:

1. Approve a Commission Use Permit to allow the establishment of a proposed retail storefront
cannabis business, in accordance with the findings and subject to the conditions herein;

2. Approve an Administrative Use Permit to allow a retail non-storefront (delivery only) cannabis
business, in accordance with the findings and subject to the conditions herein; and

3. Approve a Waiver to reduce the location requirement to separate commercial cannabis
businesses from at least 300 feet to approximately 250 feet of a residential zone.

SUMMARY

The applicant, Leon Tacardon, submitted a Commission Use Permit, Administrative Use Permit, and
Waiver application to establish a 2,280-square foot retail storefront cannabis business and a retail
non-storefront (delivery only) cannabis business in a Commercial General (CG) zoned parcel, located
at 3008 E. Hammer Lane, Suite 108. The site is currently a multi-tenant commercial building with
various retail, service and restaurant businesses occupying suites (Attachment A - Location Map and
Aerial Photograph).

This applicant participated in the 2019 Commercial Cannabis Lottery program and was awarded the
opportunity to apply for a Retail Storefront as an equity applicant. The Non-storefront Retail (delivery
only) use applicability is not granted through the Commercial Cannabis Lottery program. There are
no permit limits for either use, however the Retail Storefront use is required to participate in and be
awarded through the Commercial Cannabis Lottery program. The Stockton Police Department has
reviewed the application, including preliminary security plan, and indicates support for the proposed
uses.

One of the location requirements for these land-uses is to maintain a 300 feet seperation from any
residential zone. The applicant requests a Waiver to reduce a location requirement relating to the
separation of cannabis businesses from a residential zone. The proposed business location site is
approximately 250 feet from a residential zoned parcel owned by the Union Pacific Railroad
Company and located on the western side of the railroad track that runs perpindicular to East
Hammer Lane. Given the proximity to the train tracks, residential homes would not be built in the
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Hammer Lane. Given the proximity to the train tracks, residential homes would not be built in the
forseeable future in this location due to the required easement and space needed to accommodate
the train tracks operated by the Union Pacific Railroad Company.

Staff recommends approval as the proposed project meets the City’s standards and aligns with the
General Plan 2040 goals to provide for orderly, well-planned, and balanced development (Goal LU-
6), attract and retain companies that offer high-quality jobs with wages that are competitive with the
region and state (Goal LU-4) and provide opportunities for growth and expansion, particularly in infill
developments (Policy LU-6.2).

DISCUSSION

Background

On March 5, 2019, City Council approved changes to the City’s cannabis regulatory program to: (a)
align state/local regulation; (b) allow additional businesses types; (c) establish a method to control
the pace of new business openings; and (d) establish a method to address historic racial inequities.

New business types were introduced, including manufacturing, distribution, testing laboratories,
delivery-only non-storefront retailers, and microbusinesses. The program also included additional
cultivators and storefront retailers (dispensaries) as well as an equity program. The changes were to
align local regulation with the Medical Cannabis Regulation and Safety Act and the Adult-Use of
Marijuana Act of 2016 (Proposition 64). In addition to achieving regulatory consistency, the program
was changed to eliminate the limit (i.e. caps) on the total number of Operator Permits regulated by
the Stockton Police Department under Stockton Municipal Code (SMC) Chapter 5.100.

For certain permit types where there is concern about the potential impact on public safety, public
health, or community character, a controlled expansion was established. A controlled expansion
program allows the City and the existing industry to adapt to an evolving industry and gives the City
ongoing flexibility to accelerate or decelerate industry expansion over time. The controlled expansion
also has the benefit of allowing the City to give preference to equity applicants.

The controlled expansion is accomplished on an annual basis through a lottery process for the
following business types:

a. Two (2) storefront retailer permits;
b. Two (2) cultivation permits;
c. Two (2) volatile-manufacturing permits;
d. Two (2) microbusinesses, which include storefront retail and/or cultivation business types.

The lottery includes an equity component to enable Stockton residents from disadvantaged
neighborhoods to obtain cannabis business permits. Applicants for the above business types are
evenly selected from 1) a general pool of applicants and 2) an equity pool of applicants. Equity pool
applicants must meet certain criteria and are also eligible to be a part of the general pool. To qualify
as an equity applicant, an applicant must own more than 50 percent of the business, be a resident of
Stockton, and meet one of the following: be an Minority Business Enterprise (MBE)/Women Owned
Business Enterprise (WBE), live in an opportunity zone, live in the Senate Bill 535 disadvantaged
area, or live in a Housing and Urban Department (HUD) designated area.
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Leon Tacardon, the applicant of the proposed project, is a successful equity applicant for a storefront
retailer business. The Non-storefront Retail (delivery only) use applicability is not granted through the
Commercial Cannabis Lottery program. There are no limits or “caps” to the number of applications
that may be approved.

Present Situation

The applicant, Leon Tacardon, requests approval to operate a 2,280-square foot retail storefront and
non-storefront retail (delivery only) commercial cannabis business in a Commercial, General (CG)
Zone located at 3008 E. Hammer Lane, Suite 108. See Attachment B - Proposed Site Plan.

This site location is commonly referred to as ‘The Pavilion’ shopping center, and includes many retail,
service and restaurant uses. The center fronts a depressed portion of East Hammer Lane as it
passes under a north/south railroad line. Commercial and industrial land uses are adjacent to the site
with the Stockton Auto Center located to the immediate south (and accessible by Auto Center Circle).

The retail storefront will operate between 9:00 a.m. and 8:00 p.m. Monday through Sunday, and the
non-storefront retail (delivery only) will operate between 8:00 a.m. and 7:00 p.m. Monday through
Sunday.  The proposed project will employ 20 full-time employees.

The Police Department conducted a preliminary review of the project to ensure there were no
immediate security or public safety concerns and none were found. If approved, a formal security
plan and lighting plan will be submitted and reviewed by the Police Department as part of an
Operators Permit application.

The existing commercial shopping center has 196 shared parking spaces or approximately 1 space
per 250 square feet of gross floor area (for the entire building). This parking ratio is consistent with
the requirements for proposed cannabis businesses and, therefore, is adequate to service the
business.

Staff Analysis

To permit the proposed uses, the Planning Commission is asked to consider approval of a
Commission Use Permit, an Administrative Use Permit and Waiver to reduce the required
separation from residentially zoned property from 300 feet to 250 feet. Each request and staff’s
analysis are provided below.

Commission Use Permit/Administrative Use Permit

When located in a CG Zone, a Commission Use Permit is required for a Cannabis Retailer Storefront
and an Administrative Use Permit is required for a Non-storefront cannabis retail (delivery only). The
operations of each use would be combined within a single business and within the same building
area. As a result, and since the findings required to address each permit type are the same, the
following analysis addresses both land uses.

SMC §16.168.050(A) requires seven findings of fact to grant approval. Each finding and staff’s
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analysis are as follows:

1. Finding: The proposed use is allowed within the subject zoning district with the approval of a
use permit and complies with all other applicable provisions of this Development Code and
the Municipal Code;

Staff Analysis: The proposed cannabis business types (i.e., uses) are both allowed in the CG
Zone. The subject uses would be located within an existing commercial building and,
therefore, do no raise a question of conformance with Title 16 development standards. As
noted below, adequate off-street parking spaces are provided for both the existing and
proposed uses.

2. Finding: The proposed use would maintain or strengthen the integrity and character of the
neighborhood and zoning district in which it is to be located;

Staff Analysis: The proposed cananbis business would be situated in a shopping center with
several other commercial land uses. It would be aligned with the intent of the shopping center
to provide retail options to the community. It would prevent the shopping center from a vacant
unoccupied suite which would help strengthen the integrity of the surrounding area.

3. Finding: The proposed use would be consistent with the general land uses, objectives,
policies, and programs of the General Plan and any applicable specific plan or master
development plan;

Staff Analysis: The General Plan Land Use Map designates the subject site as Commercial.
The Commercial designation is intended to accommodate a wide variety of commercial uses,
including, but not limited to, service uses. SMC Section 16.20.020 Table 2-2 classifies the
Cannabis Retail Storefront and the Non-storefront Cannabis Retail Operator Permit (Delivery
Only) use within a service use category. Therefore, the proposed use is consistent with the
Commercial designation.

Additionally, the project is consistent with General Plan Policy LU-4.2 which states, “Attract
employment- and tax-generating businesses that support the economic diversity of the city.”
The proposed use furthers this policy since it would provide for a business type that generates
tax revenue for the City of Stockton’s general fund.

4. Finding: The subject site would be physically suitable for the type and density/intensity of use
being proposed including the provision of services (e.g., sanitation and water), public access,
and the absence of physical constraints (e.g., earth movement, flooding, etc.);

Staff Analysis: The proposed project was reviewed for compliance with all applicable and
current Building Code guidelines and found to be in complance given the nature of the
proposed project.  No exapansion of the building is proposed.

5. Finding: The establishment, maintenance, or operation of the proposed use at the location
proposed and for the time period(s) identified, if applicable, would not endanger, jeopardize,
or otherwise constitute a hazard to the public convenience, health, interest, safety, peace, or
general welfare of persons residing or working in the neighborhood of the proposed use;
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Staff Analysis: The proposed land-use will require the applicant to adhere to all applicable
building code, fire code, and requirements established by the State of California, Bureau of
Cannabis Control (BCC). The BCC issues annual licenses and monitors Retail Storefronts
and Non-Storefront Retail (delivery only) to ensure safety of business practices. The applicant
will also be required to obtain and maintain a City of Stockton, Operator’s Permit that requires
the business owner to develop and maintain a security and lighting plan that is reviewed
annually by the City of Stockton, Police Department.

For the above reasons, the establishment, maintenance, or operation of the proposed land
use activity would not endanger, jeopardize, or otherwise constitute a hazard to the public
convenience, health interest, safety, or general welfare of persons residing or working in the
neighborhodd of the proposed use.

6. Finding: The design, location, size, and operating characteristics of the proposed use would
be compatible with the existing and future land uses on-site and in the vicinity of the subject
property; and

Staff Analysis: The proposed Retail Storefront and Non-Storefront Retail (delivery only) is
located in an existing commercial building and no changes have been proposed to the exterior
characteristics of the project site. The proposed use is commercial in nature and modest floor
area raises no potential issues related to compatibility with the existing and future land uses
on-site and in the vicinity of the subject property.

7. Finding: The proposed action would be in compliance with the provisions of the California
Environmental Quality Act (CEQA) and the City’s CEQA Guidelines.

Staff Analysis: The proposed uses would occur within a portion of an existing commercial
building. Thefore, the project is categorically exempt from the CEQA, pursuant to CEQA
Guidelines §15301 (Existing Facilities).

Waiver

The following location requirements apply to all retail storefront and retail non-storefront (delivery
only) commercial cannabis businesses:

a. Located 300 feet or more, measured from the nearest property lines of each of the affected
parcels, of any existing residential zone.

b. Located 600 feet or more, measured from the nearest property lines of each of the affected
parcels, of any park, school providing instruction in kindergarten or any grades 1 through 12,
day care center, or youth center, childcare center, child care, in-home (family day care home),
religious facilities, drug abuse, or alcohol recovery/treatment facility that is in existence at the
time the land use permit is issued.

Location requirements may be waived or reduced through approval of a Waiver. SMC §16.80.195
provides that, “Waivers shall only be considered for unique situations where the literal application of
the distance requirement is not reasonable. Waiver determinations will be made on a case-by-case
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basis.”

The applicant submitted a neighborhood context map showing all required separation distances to
determine whether the cannabis businesses conformed to each location requirement (Attachment C -
Neighborhood Context Map). Staff has also reviewed the information to verify for accuracy This
included consideration of uses not tracked in the City databases and a site visit to the surrounding
area. Staff also provided geographic information to this report regarding currently approved
commercial cannabis businesses for Retail Storefront businesses, and Non-storefront Retail (delivery
only) businesses as a reference (Attachment D - Existing Retail Storefront Businesses, Attachment E
- Existing Non-storefront Retail (delivery only) Businesses).

The subject property is located approximately 250 feet from a parcel designated Low-Density
Residential (RL) Zone. All other location requirements are met. The residentially zoned parcel is
owned by the Union Pacific Railroad Company and located on the western side of the railroad track
that runs perpendicular to East Hammer Lane. The viability of that parcel for residential development
is not likely (e.g., landlocked, has no access to a public street; close proximity to significant noise
source (railroad)).

Given these facts, staff recommends approving the Waiver request.

PUBLIC COMMENT

Although not required by the Stockton Municipal Code, a virtual community meeting was held on
August 6, 2020 via Zoom. All property owners within a 300-foot radius of the subject property were
invited to the meeting. The property owners, applicant representative, and City staff attended the
virtual community meeting held on Thursday, August 6, 2020 at 5:00 pm. No community members
attended the meeting. The applicant recorded the presentation and made it available to community
members by request.  (Attachment F - Community Meeting Notice).

Attachments

Attachment A - Location Map and Aerial Photograph
Attachment B - Proposed Site Plan
Attachment C - Neighborhood Context Map
Attachment D - Existing Retail Storefront Businesses
Attachment E - Existing Non-storefront Retail (delivery only) Businesses
Attachment F - Community Meeting Notice

This report was prepared by Ariana Adame, Planning Manager, (209) 937-8270;
ariana.adame@stocktonca.gov.
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F.Carr - Community Development - Commercial Cannabis Businesses

NOTE:  "The Information on this map is based on the City's best available information at the time the map was prepared and is only an approximate representation of areas that may be available for the possible establishment of Commercial Cannabis
Businesses. This map should only be used as a guide and does not replace the need for an applicant's due diligence as to determining if a site complies with applicable zoning and separation requirements."

The information on this map is based on the most current information available to the City of Stockton Geographic Information System Section.  The information on this map is not intended to replace engineering financial, or primary records research.
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F.Carr - Community Development - Commercial Cannabis Businesses

NOTE:  "The Information on this map is based on the City's best available information at the time the map was prepared and is only an approximate representation of areas that may be available for the possible establishment of Commercial Cannabis
Businesses. This map should only be used as a guide and does not replace the need for an applicant's due diligence as to determining if a site complies with applicable zoning and separation requirements."

The information on this map is based on the most current information available to the City of Stockton Geographic Information System Section.  The information on this map is not intended to replace engineering financial, or primary records research.
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July 13, 2020 
 

To:                Bryan Deboer c/o Lithia Real Estate Inc. 
Address:      150 N Bartlett St 
                     Medford, OR 97501-6032 
 
 
Re:   Application for use permit to operate a City and State licensed cannabis retail store 
front business, containing approximately 2280 square feet, and a delivery service at 
property located at 3008 E. Hammer Lane Ste. 108 Stockton, California. 
 
Dear Property Owner: 
 

On behalf of Kim’s Stockton, LLC, the undersigned is applying for a cannabis use 
permit at the referenced site. 
      

The purpose of this letter is to invite you to a community meeting via Zoom Video 
Conference to review and receive information and details about what will be required 
from the applicant to implement and operate the proposed project. Due to the COVID-
19 Pandemic and recent Governors orders, we have been forced to cancel our plans for 
an in-person meeting and hold the meeting virtually.  The community meeting will be 
held Via Zoom Video Conference, from 5 p.m. to 6 p.m. on August 6, 2020.  You will 
need to have Zoom downloaded onto your computer and use the following link to join.  

 
Stockton Use Permit Community Zoom Meeting  
https://us02web.zoom.us/j/89042477628 
 
Meeting ID: 890 4247 7628 
One tap mobile 
+12532158782,,89042477628# US (Tacoma) 
+13462487799,,89042477628# US (Houston) 
 
Dial by your location 
        +1 253 215 8782 US (Tacoma) 
        +1 346 248 7799 US (Houston) 
        +1 408 638 0968 US (San Jose) 
        +1 669 900 6833 US (San Jose) 
        +1 301 715 8592 US (Germantown) 
        +1 312 626 6799 US (Chicago) 
        +1 646 876 9923 US (New York) 
Meeting ID: 890 4247 7628 
Find your local number: https://us02web.zoom.us/u/kp074FJgU.  
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If you miss the meeting, we will record it so you can watch at your convenience. If 
you have trouble logging in please contact Rachel Willis at, (480) 652-2379 or 
rachel@mohavecannabis.com, to assist you with your login.  

 
 
Representatives of the applicant as well as a staff member from the City of Stockton 

Community Development Department will be present to participate at this meeting. 
Representatives of the applicant will provide schematic drawings including a floor plan, 
security plan and site plan. Representatives of the applicant will answer any questions 
you may have about the proposal.  
      

After the community meeting the application will be considered at a public hearing 
by the Planning Commission on August 27, 2020. We look forward and encourage you to 
attend and provide your questions and comments. 
 
 
 
Respectfully submitted 

 
Curtis Devine 
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RETAILER (STOREFRONT): Sells cannabis goods to 
customers at its premises or by delivery. A retailer 
must have a licensed physical location (premises), 
including an address where commercial cannabis 
activities are conducted.

RETAILER (STOREFRONT) REQUIREMENTS

• Hours of operation

- A licensed retailer may only engage in sales 
and deliveries between the hours of 6:00 a.m. 
and 10:00 p.m. Pacific Time.

• Access to the licensed premises

- Retail area—all customers must provide a valid 
proof of identification.

º Only persons 21 years of age or older may 
access adult-use retailers.

º Persons 18 years of age or older may 
access medicinal retailers with a valid 
physician’s recommendation.

º Retail employees must verify the age and 
valid proof of identification of all customers 
before granting access.

- Limited access areas—all persons must be 
at least 21 years of age and have a business 
reason for entering the limited access area; 
non-employees with authorized access must 
be escorted, and an access log must be 
maintained.

- Retail premises must be secured while not 
open for business.

• Cannabis goods for sale 

- A licensed retailer may only sell cannabis 
goods, cannabis accessories, and licensees’ 
branded merchandise or promotional 
materials.

- A licensed retailer may only receive cannabis 
goods for sale from a licensed distributor.

CANNABIS RETAILER 
(STOREFRONT)  

FACT SHEET 

- All cannabis goods must comply with all 
packaging and labeling requirements.

- A licensed retailer may not sell cannabis 
goods that are expired.

• Delivery 

- All delivery customers must provide a valid 
proof of identification.

º Persons 21 years of age or older may 
purchase adult-use cannabis goods.

º Persons 18 years of age or older may 
purchase medicinal cannabis goods with a 
valid physician’s recommendation.

º Delivery employees must verify the age by 
inspecting a valid form of identification of all 
delivery customers, in person, before they 
complete delivery of the cannabis goods.

- Delivery must be made to a physical address 
in any jurisdiction within California that is not 
on publicly owned land, a school, a day care, 
or a youth center.

- During delivery, the employee must carry a 
copy of the retailer’s license, the employee’s 
government-issued identification, and an 
identification badge provided by the licensed 
retailer.

- The delivery employee shall not carry 
cannabis goods valued in excess of $5,000 
at any time, with no more than $3,000 of 
cannabis goods that are not already part of 
a customer order that was processed prior to 
leaving the premises.

- A delivery request receipt must be prepared 
for each delivery of cannabis goods and 
contain all the items listed in section 5420 of 
the Bureau of Cannabis Control’s regulations.

- Delivery must be made in person by a 
direct employee of the licensed retailer. An 
independent contractor, third party courier 

(continued on next page)
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service, or an individual employed through 
a staffing agency would not be considered 
directly employed by the licensed retailer. 

- Delivery must be made using an enclosed 
motor vehicle equipped with a GPS device and 
secure storage for cannabis goods.

- A vehicle used by a licensed retailer for 
delivery purposes is not required to be owned 
by the licensee.

• Customer returns

- A licensed retailer may accept customer 
returns but may not resell the returned 
cannabis goods. The returned cannabis goods 
may be destroyed or, if defective, returned to 
the distributor from which they were obtained.

• Cannabis goods packaging, labeling, and exit 
packaging 

- A licensed retailer may not accept, possess, or 
sell cannabis goods that are not packaged for 
final sale. A retailer may not package or label 
cannabis goods.

- All cannabis goods must leave the licensed 
premises in an opaque exit package.

- Through December 31, 2019, all cannabis 
goods must either be in a child-resistant 
package or in a child-resistant exit package. 
All cannabis goods packaging shall be 
tamper-evident; and resealable if it contains 
more than one serving.

- Beginning January 1, 2020, a package 
containing cannabis goods shall be 
resealable, tamper-evident, and child resistant.

CANNABIS RETAILER 
(STOREFRONT)  

FACT SHEET  
(continued) 

- Immature cannabis plants and seeds sold by a 
licensed retailer are not required to be placed 
in resealable, tamper-evident, child-resistant 
packaging.

• Shipments and inventory

- Licensed retailers can only receive shipments 
between the hours of 6:00 a.m. and 10:00 p.m. 
Pacific Time. 

- Licensed retailers must be able to account for 
all inventory of cannabis goods and provide 
the Bureau with inventory records upon 
request.

• Retailer to retailer transfer

- Cannabis goods may be transported by a 
licensed distributor from one retail location to 
another retail location if the retail licenses for 
both locations are held by the same licensee.

• Records

- A licensed retailer must maintain financial 
records, personnel records, training records, 
contracts, permits, security records, destruction 
records, data entered into track-and-trace, 
and an accurate record of all sales for seven 
years. All records must be made available to 
the Bureau upon request.

Attachment A

mailto:bcc%40dca.ca.gov?subject=
https://www.facebook.com/BCCinfo.dca/
https://www.instagram.com/bureauofcannabiscontrol
https://twitter.com/BCCinfo_dca
WWW.BCC.CA.GOV

	Staff Report to PC 8-27-20
	Attachment A - Location Map
	Attachment A - Location Map page 1
	Attachment A - Location Map page 2

	Attachment B - Proposed Site Plan
	Sheets
	A1 - TITLE SHEET / NEIGHBORHOOD CONTEXT
	A2 - SITE PLAN


	Attachment C - Neighborhood Context Map
	Attachment B - Neighborhood Context Map Page 1-2
	Attachment B - Neighborhood Context Map

	Attachment D - Existing Retail Storefront Businesses
	Attachment E - Existing Non-storefront Retail (delivery only) Busineseses
	Attachment F - Community Meeting Notice



