ATTACHMENT B

PROFESSIONAL SERVICES CONTRACT

THIS CONTRACT is entered into thisqi\ day of Eﬁ" ' 2018, between the
CITY OF STOCKTON, a municipal corporation (“City”), and BENNETT ENGINEERING
SERVICES, INC. whose address is 1082 SUNRISE AVENUE, SUITE 100, ROSEVILLE,
CA 95661 (“Consultant”) for the INSTALL PEDESTRIAN CROSSINGS AT NINE
INTERSECTIONS (PROJECT NO. PW1715/FEDERAL PROJECT NO. HSIPL-
5008(161)), hereinafter referred to as “Project”.

RECITALS

A. Consultant represents that it is licensed in the State of California and is
qualified, willing and able to provide the services proposed in the SCOPE OF
WORK section of this Contract.

B. City finds it necessary and advisable to use the services of the Consultant for
the purposes provided in this Contract.

NOW THEREFORE, in consideration of the mutual promises, covenants and
conditions in this Contract, City and Consultant agree as follows:

1. SCOPE OF SERVICES. Subject to the terms and conditions set forth in
this Contract, Consultant shall undertake and complete the services described in Exhibit
A. Consultant shall provide said services at the time, place, and in the manner specified
in Exhibit A and compatible with the standards of the profession. Consultant agrees that
it shall produce a fully complete project that is acceptable to the City.

2 COMPENSATION. City shall pay Consultant for services outlined in Exhibit
A according to the fee not to exceed the schedule detailed in Exhibit B, which is attached
to this Contract and incorporated by this reference. Consultant agrees this fee is for full
remuneration for performing all services and furnishing all staffing and materials called
for in the scope of services. The payments shall be made on a monthly basis upon receipt
and approval of Consultant's invoice.  Total compensation for services and
reimbursement for costs shall not exceed $67,919.54 or as otherwise mutually agreed to
in a Contract Change Order.

3. INSURANCE. During the term of this Contract, Consultant shall maintain in
full force and effect at its own cost and expense the insurance coverage as set forth in
the attached Exhibit D and shall otherwise comply with the other provisions of Exhibit

D.
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4, INDEMNITY AND HOLD HARMLESS. With the exception that this section
shall in no event be construed to require indemnification by Consultant to a greater extent
than permitted under the public policy of the State of California, Consultant shall
indemnify, and hold harmless City, its Mayor, Council, officials, and employees from and
against any and all claims and causes of action which result in liabilities, judgments,
awards, losses, damages, expenses, and costs (including reasonable attorneys' fees,
expert and consultant fees, and other expenses of litigation) inciuding, but not limited to,
death or injury to persons, or damage to property, which arise out of any violation of
federal, state, or municipal law or ordinance, to the extent damages are caused by the
Consultant's negligent services provided under this Agreement, or are in any way caused
by the negligent performance of work by the Consultant or Consultant’s officers, agents,
employees, or subcontractor. Consultant shall not be obligated to indemnify or defend
City for claims finally determined by a court of law or arbitrator to arise from the negligence
or willful misconduct of the City. Itis the intent of the Parties that this indemnity obligation
is at least as broad as is permitted under California law. To the extent California Civil
Code sections 2782, et seq., limit the defense or indemnity obligations of Consultant to
City, the intent hereunder is to provide the maximum defense and indemnity obligations
allowed by Consultant under the law. The indemnity set forth in this section shall not be
limited by insurance requirements or by any other provision of this Agreement.

With the exception that this section shall in no event be construed to require
indemnification by Consultant to a greater extent than permitted under the public policy
of the State of California, and in addition to the other indemnity obligations in this
Agreement, Consultant shall indemnify, defend, and hold harmless City, its Mayor,
Council, officials, representatives, and employees from and against claims, losses,
expenses, and costs including, but not limited to, reasonable attorneys’ fees, arising out
of any claim brought against the City by an employee of Consultant, regardless of whether
such claim may be covered by any applicable workers compensation insurance.
Consultant's indemnification obligation is not limited in any way by any limitation on the
amount or type of damages, compensation, or benefits payable by or for the Consultant
under workers’ compensation acts, disability acts, or other employee benefit acts.

5. SCHEDULE AND TERM. Consultant shall perform the scope of work as
described in Exhibit A according to the schedule detailed in Exhibit C, which is attached
to this Contract and incorporated by this reference. This contract shall commence on the
date written above and shall expire on April 30, 2021, unless extended by mutual
agreement through the issuance of a Contract Change Order.

a. Invoices submitted by Consultant to City must contain a brief description of
work performed, time used and City project number. Payment shall be
made within thirty (30) days of approval of invoice by City.
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b. Upon completion of work and acceptance by City, Consultant shall have
sixty (60) days in which to submit final invoicing for payment. An extension
may be granted by City upon receiving a written request thirty (30) days in
advance of said time limitation. City shall have no obligation or liability to
pay any invoice for work performed which Consultant fails or neglects to
submit within sixty (60) days,; or any extension thereof granted by the City,
after work is accepted by City.

6. CONFORMANCE TO APPLICABLE L AWS. Consultant shall comply with
all applicable Federal State, and Municipal laws, rules, and ordinances. Consultant shall
not discriminate in the employment of persons or in the provision of services under this
Contract on the basis of any legally protected classification, including race, color, national
origin, ancestry, sex or religion of such person.

a. TITLE VI

Title VI of the Civil Rights Act of 1964 requires that “no person in the United
States shall, on the grounds of race, color, or national origin, be excluded
from participation in, be denied the benefits of or be subjected to
discrimination under any program or activity receiving federal financial
assistance.” (42 uscC Section 2000d).
http://www .dol.gov/oasam/regs/statutes/titlevi.htm .

The City of Stockton requires compliance with the requirements of Title VI in
all of its programs and activities regardless of funding source.

b. DISCRIMINATION AND HARASSMENT POLICY

The City of Stockton has a Discrimination and Harassment Policy (Exhibit
F). The purpose of this policy is to reaffirm the City's commitment to
demonstrating respect for all individuals by strictly prohibiting discrimination
and harassment, including sexual harassment in the workplace, to define the
types of behavior and conduct prohibited by this policy, and to set forth a
procedure for reporting, investigating, and resolving complaints of
discrimination and harassment in the workplace.

c. LABOR STANDARDS PROVISIONS/CALIFORNIA LABOR CODE

The bidder shall understand that conditions set forth in Chapter 1, Part 7,
Division 2 of the California Labor Code shall be considered part of the
contract agreement.

https.//leginfo.legislature.ca.qov/faces/codes displayText.xhtm!?lawCode=L
AB&division=2.&title=&part=7.&chapter=1,&article=2.
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d. PREVAILING WAGE RATES

Consultant and any subcontractor shall pay each employee engaged in the
trade or occupation not less than the prevailing hourly wage rate. In
accordance with the provisions of Section 1770 of the Labor Code, the
Director of Department of Industrial Relations of the State of California has
determined the general prevailing rates of wages and employer payments for
health and welfare, pension, vacation, travel time, and subsistence pay as
provided for in Section 1773.1, apprenticeship or other training programs
authorized by Section 3093 and similar purposes applicable to the work to be
done. Consultant performing the work under this contract shall obtain a copy
of the wage rate determination and shall distribute copies to each
subcontractor. As the wage determination for each craft reflects an expiration
date, it shall be the prime Consultant and each subcontractor's responsibility
to insure that the prevailing wage rates of concern is current and paid to the
employee.

i.  The Consultant performing the work shall be responsible for obtaining a
copy of the State wage rate determination. State wage rates may be
obtained - at
http://www.dir.ca.gov/OPRL/pwd/Determinations/Northern/Northern. pdf.
The Consultant shall be responsible for posting said wage rates at a
prominent location at the work site and shall maintain same in a good
readable condition for the duration of the work.

ii. Should the Consultant choose to work on a Saturday, Sunday or on a
holiday recognized by the Labor Unions, the Consultant shall reimburse
the City the actual cost of engineering, inspection, superintendence, and
or other overhead expenses which are directly chargeable to the
contract. Should such work be undertaken at the request of the City,
reimbursement will not be required. To conform strictly with the
provisions of Division 2, Part 7, Chapter 1, Article 2, of the Labor Code of
the State of California. To forfeit as a penalty to City the sum of TWENTY
FIVE AND NO/100 DOLLARS ($25.00) for each laborer, worker, or
mechanic employed by Consultant, or by any subcontractor under
Consultant, in the execution of this contract, for each calendar day during
which any laborer, worker, or mechanic is required or permitted to work
more than eight (8) hours and who is not paid the general prevailing rate
of per diem wages for holiday and overtime work in violation of the
provisions of Sections 1770 to 1781 of the Labor Code of the State of
California. That all sums forfeited under the provisions of the foregoing
sections shall be deducted from the payments to be made under the
terms of this contract.
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iii. PAYROLL RECORDS The Consultant to whom the contract is awarded
shall insure that the prime and each subcontractor will, in accordance
with Section 1776 of the Labor Code, maintain certified payroll records.
A copy of said records shall be provided with each invoice to the Public
Works Department, Attention: Contract Compliance Officer. It shall be
the Consultant’s responsibility to obtain copies of the current prevailing
wage rate determination for all subcontractors. Additionally, certified
payroll records must be uploaded to the DIR website as required by labor
code.

iv. APPRENTICESHIP STANDARDS The Consultant shall comply with the
provisions established in Section 1777.5 of the Labor Code concerning
the 1) certified approval by local joint apprenticeship committees for the
employment and training of apprentices, and 2) contribution of funds to
administer and conduct apprenticeship programs, if applicable to the job.

7. RIGHTS AND DUTIES OF CITY. City shall make available to Consultant
all data and information in the possession of City which both parties deem necessary to
complete the work, and City shall actively aid and assist Consultant in obtaining such
information as may be deemed necessary from other agencies and individuals.

8. OBLIGATIONS OF CONSULTANT. Throughout the term of this Contract,
Consultant represents and warrants that it has or will have at the time this Contract is
executed, all licenses, permits, qualifications, insurance, and approvals of whatsoever
nature which are legally required for the Consultant to practice its professions, and
Consultant shall, at its own cost and expense, keep in effect during the life of this Contract
all such licenses, permits, qualifications, insurance, and approvals. Consultant shall meet
with the Public Works Director or other personnel of City or third parties as necessary on
all matters connected with the carrying out of Consultant’s services. Such meetings shall
be held at the request of either party hereto. Consultant further warrants that it will follow
the best current, generally accepted and professional practices to make findings, render
opinions, prepare factual presentations, and provide professional advice and
recommendations regarding this project.

9. OWNERSHIP_OF WORK. All reports, drawings, designs, plan review
comments, work product, and all other documents completed or partially completed by
Consultant in the performance of this Contract shall become and remain the property of
the City. Any and all copyrightable subject matter in all materials is hereby assigned to
the City and the Consultant agrees to execute any additional documents that may be
necessary to evidence such assignment. All materials shall be delivered to the City upon
completion or termination of the work under this Contract. If any materials are lost,
damaged, or destroyed before final delivery to the City, the Consultant shall replace them
at its own expense. Consultant shall keep materials confidential. Materials shall not be
used for purposes other than performance of services under this Contract and shall not
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be disclosed to anyone not connected with these services unless the City expressly
provides prior written consent.

10. CHANGE ORDERS. City reserves the right to make such alterations as
may be deemed necessary or advisable and to require such extra work as may be
required for the proper completion of the work contemplated by Consultant. Any such
changes will be set forth in a Contract Change Order which will specify, in addition to
the work done in connection with the change made, adjustment of contract time, if any,
and the basis of compensation for such work. A contract change order will not become
effective until approved by the authorized City official,

11. TERMINATION. The City may terminate this Contract at any time by mailing
a notice in writing to Consultant. The Contract shall then be deemed terminated and no
further work shall be performed by Consultant. If the Contract is so terminated, the
Consultant shall be paid for that percentage of work actually completed at the tlme the
notlce of termination is received.

12. CONSULTANT STATUS. In performing the obligations set forth in this
Contract, Consultant shall have the status of an independent contractor and Consultant
shall not be considered to be an employee of the City for any purpose. All persons
working for or under the direction of Consultant are its agents and employees, and are
not agents of the City. Subcontractors shall not be recognized as having any direct or
contractual relationship with the City. The persons engaged in the work, including
employees of subcontractors and suppliers, will be considered employees of Consultant.
The Consultant shall be responsible for the work of subcontractors, which shall be subject
to the provisions of this Contract. The Consultant is responsible to the City for the acts
and omissions of its subcontractors and persons directly or indirectly employed by them.

a. If in the performance of this Contract any third persons are employed by
Consultant, such persons shall be entirely and exclusively under the
direction, supervision, and control of Consultant. All terms of employment
including hours, wages, working conditions, discipline, hiring, and
discharging or any other term of employment or requirement of law shall be
determined by Consultant.

i. It is further understood and agreed that Consultant must issue W-2
forms or other forms as required by law for income and employment
tax purposes for aII of Consultant’'s personnel.

. As an independent contractor, Consultant hereby indemnifies and
holds City harmless from any and all claims that may be made
against the City based upon any contention by any third party that
employer-employee relationship exists by reason of this Contract.
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13. ASSIGNMENT. Consultant shall not assign, sublet, or transfer this Contract
or any interest or obligation in the Contract without the prior written consent of the City,
and then only upon such terms and conditions as City may set forth in writing. Consultant
shall be solely responsible for reimbursing subcontractors.

14. HEADINGS NOT CONTROLLING. Headings used in the Contract'are for
reference purposes only and shall not be considered in construing this Contract.

15. NOTICES. Any and all notices herein required shall be in writing and shall
be sent by certified or registered mail, postage prepaid, addressed as follows:

To Consultant: Bennett Engineering To City: Public Works Director
Services, Inc. City of Stockton
1082 Sunrise Ave., Ste. 100 22 E. Weber Ave., Rm. 301
Roseville, CA 95661 Stockton, CA 95202

16. LICENSES, CERTIFICATIONS, AND PERMITS. Prior to the City's
execution of this Contract and prior to the Consultant’'s engaging in any operation or
activity set forth in this Contract, Consultant shall obtain a City of Stockton business
license, which must be kept in effect during the term of this Contract. Consultant
covenants that it has obtained all certificates, licenses, permits and the like required to
perform the services under this Contract.

17. RECORDS AND AUDITS. City reserves the right to periodically audit all
charges made by Consultant to City for services under this Contract. Upon request,
Consultant agrees to furnish City, or a designated representative, with necessary
information and assistance.

Consultant agrees that City or its delegate shall have the right to review, obtain, and copy
all records pertaining to performance of the Contract. Consultant agrees to provide City
or its delegate with any relevant information requested, and shall permit City or its
delegate access to its premises, upon reasonable notice, during normal business hours
for the purpose of interviewing employees and inspecting and copying such books,
records, accounts, and other material that may be relevant to a matter under investigation
for the purposes of determining compliance with this Contract. Consultant agrees to
maintain stuch records for a period of three years from the date that final payment is made.

18. CONFIDENTIALITY. Consultant shall exercise reasonable precautions to
prevent the unauthorized disclosure and use of City reports, information or conclusions.

19. CONFLICTS OF INTEREST. Consultant covenants that other than this
Contract, Consultant has no financial interest with any official, employee, or other
representative of the City. Consultant and its principals do not have any financial interest
in real property, sources of income or investment that would be affected in any manner
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or degree by the performance of Consultant's services under this Contract. If such an
interest arises, Consultant will immediately notify City.

20. WAIVER. In the event either City or Consultant at any time waive any
breach of this Contract by the other, such waiver shall not constitute a waiver of any other
or succeeding breach of this Contract, whether of the same or of any other covenant,
condition, or obligation.

21. GOVERNING LAW. California law shall govern any legal action pursuant
to this Contract with venue for all claims in the Superior Court of the County of San
Joaquin, Stockton Branch or, where applicable, in the federal District Court of California,
Eastern District, Sacramento Division. :

22. NO PERSONAL LIABILITY. No official or employee of City shall be
personally liable to Consultant in the event of any default or breach by City or for any
amount due Consultant.

23. INTEGRATION AND MODIFICATION. The response by Consultant to the
Request for Proposals and the Request for Proposals on file with the City Clerk are hereby
incorporated herein by reference to the extent that such documents do not differ from the
provisions and terms of this Contract that shall supersede such response to Request for
Proposals. This Contract represents the entire integrated agreement between Consultant
and City, supersedes all prior negotiations, representations, or agreements, either written
or oral, between the parties, and may be amended only by written instrument signed by
Consultant and City. All exhibits and this contract are intended to be construed as a
single document. Should any inconsistency occur between the specific terms of this
Contract and the attached exhibits, the terms of this Contract will prevail.

24, FEDERAL PROVISIONS. Consultant shall comply with the Federal Aid
Consultant Contract Provisions which are attached hereto as Exhibit “E” and
incorporated herein by this reference.

25, SEVERABILITY. The provisions of this Contract are severable to the extent
that should any of its provisions or terms be declared void in whole or in part by operation
of law or agreement of the parties, the remainder of the provisions or terms not expressly
declared void shall remain enforceable and in full effect.

26. THIRD PARTY RIGHTS. Nothing in this Contract shall be construed to give
any rights or benefits to anyone other than City and Consultant.
I
i
i
it
i
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27. AUTHORITY. The undersigned hereby represent and warrant that they are
authorized by the parties to execute this Contract.

IN WITNESS WHEREOF: the parties have executed this Contract the day and year first
hereinabove written.

CITY OF STOCKTON BENNETT ENGINEERING SERVICES, INC.

By:m\ ‘ Cf\““/ By:%

i KURT O. WILSON 0 Signdture

CITY MANAGER

ATTEST: : Leo Rubio, PE
7 el N Print Name

Title:  President
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EXHIBIT A
Scope of Work

This project proposes bicycle and pedestrian crossing improvements at nine locations in Weston Ranch. The praject includes installation of flashing beacans,
high visibility crosswalks. and signage and frantage improvements to include curb gutter, sidewalk and surb ramps.

Scope assumptions:

o This s a federally funded HSIP project and will be delivered in accordance with the Caltrans Local Assistance requirements.
» Includes CEEA and NEPA environmental review,

o Right of way support for proparty acquisition or 2asements Is not included.

o Suppart for preparing and submittal of Caltrans RFA is nat included.

»  No potholing is anticipated during design. Canteactor to pothole during construction if pecessary.
»  Water pallution control plans to be completed by contractor.,

«  {Ine Public Informatianal Meeting will be conducted during preliminary design.

« Dty will Provide ROW information for the San Joaquin Trail and no ROW acquisition work is anticipated nor included in this scope of
sBrvices.

Tasks include:
Task | - Project Management
Task Z - Surveys & Mapping
Task 3 - Environmental Review (CEQA/NEPA)
Task 4 - Utility Bnurdinatiuﬁ
Task § - Final Design PS&E Documents
Task B ~ Bidding Support
Task 7 - Construction Design Suppart

TASKI. Project Management
Ll Project Development Team Mestings and Workplan

BEN|EN will satup and facilitate the Project Development Team (POT) with representatives from sub-cansultants and appropriate City staff. BENJEN wil
facilitate a project kick-off meating to finalize the scope of wark, schedule and work plen based on feedback from the City Project Manager. We will identify
the critical path milastones to kesp project delivery on schedule, We will prepare all meeting agendas and meeting minutes and distribute these to the
project team. BEN{EN will notify the City immediately if there are prablems that adversely impact the project schedule. We will complate a team field
review of each project location, identify potentisl utility conflicts or ather design issues, obtain site photos (10 minimum per site) and submit photos ta City.

BEN|EN will coordinate with City staff to facilitate and conduct ong Public Informatinn Meeting during prefiminary design to inform the area residents and
businesses af the preposed construction work and schedule.

Assume one project kickeff meeting, one field review meeting, one Public Informatian Mesting, and two team (RDT) meetings for a tatal of five (5) project
mesatings. '

Deliverables:

o  Project scope, schedule, meeting notices, agendas, and minutes. - MS Project, work plan

12 Manthly Invoices and Status Reports

A draft status repart will be submitted fer ity approval prior to submittal of the first invoice. BENJEN will prepare and submit monthly invniees each month
and status reports ta the City. The status reports will include project tasks campleted, deliverables submitted and budgat expenditures for that month's
invaica. In addition, manthly invaices shall be accompanied by a budget summary indicating task breakdown for budget, percent eomplete, spend to dats,
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and remaining budget. Invaices will include employee charges and a copy of any sub-cansultant invoices. BENJEN will provide a prt%e)[&l-sinllﬁéﬁeﬁsing
Microsoft Praject, showing the activities and milestonas outhined in our project scope, The activities will show begin and end dates, duration and
dependency on other tasks, The schedule will be refined and maintained on a regular basis and as decisians are made-throughout the life of the project. We
will discuss issues that may affect the project design, budget or schedule.

Deliverahbles:

»  Draft Status Report, Monthly lnvaices, Project Schedule Updates and Status Reports

13 - Quality Contral

BEN|EN will provide technical resaurces necessary to ensurg that defiverables are complete, and that they meet the City's requirements. Reviews will be
conducted by experienced senier staff and documented vsing a review form indicating the reviewer name, date of review, and the resolution of any
comments, This task includes providing quality control reviews far the 60%, 100%, and Finel PSGE submittals.

Deliverahles:

o Quality Control Reviews and Constructability Review

TASK 2. Surveys and Mapping

Land Surveying will include research, horizontal and vertical control, alang with topographic surveying and mapping. UNICO will coardinate with the Gity of
Stockton to attain the necessary permitting and documentation required for this project. UNIGE will also coordinate with client to pravide survey status
updates and schedule.

21 - Topograghic Surveying and Mapping

UNICD will research and review any existing topographic information and utilize as necessary. UNICE will perform detailed (non-zerial) design tupographic
field surveys at 7 of the 3 proposed intersection. INICD will anly survey the outline of 2 of the curb ramp alang the multi-use trail. The other 71ocatians wil
include survey ta locate roadway intersection improvements, curbs, gutters, pavement, sidewalks, striping, signals, poles, pedestrian push buttans, including
button height to approximately 25 beyond each curb return. In additian, UNICE will locate afl visible utilities, manholes, drop inlets, pull boxes, trees and
other visible features within the intersections. Measurements to sccessible sewer and storm drain structures will be performed ta include, pipe size, invert
and flow direction, Special attention to ADA compliance will be given &t improvements and curb ramps. Apprapriate labeling, I’ contours and digital surface
will be provided in an AutoCAD based drawirig. UNICD will set durable control points to be preserved for utilization of surveys and for future construction
cortral, UNICO will basg its survey on appraved City of Stockton Horizontal and Yertical Datum.

Deliverables:
e  AutoCAD base file, Point Files

Task 3. Environmental Review {CEDA/NEPA)

ESA will complete the project environmental review and will coordinate as needed with City and Caftrans for DEQA & NEPA documentation. We anticipate
that the proposed project would be a categorical exemption for CEQA (Class |: Existing Facilities) and a categorical exclusion [23 CFR 77117 (c)] for NEPA.
Because the project would not be a Type | project for purposes of 23 CFR 772, na noise report is anticipated ta be needed. The praject would also be exempt
from transportation air quality conformity requirements pursuant to 40 CFR 93.126. The visual impacts of the project are anticipated to be negligible and
will be discussed in the PES only:; no visual impact mema is anticipated. A check of the Regional Water uality Cantrol Board Geotracker database revesled
no hazardous waste cases within the vicinity; therefare, no hazardous waste memorandum or study is enticipated. Due to the urbanizad context of the
praject, no biological studies are anticipated. The project is anticipated to be a screened undertaking for cultural resources. Both the cultural and biokogical
memaorandum are assumed to be completed in-house by Caltrans District 3 staff. ' :

Task 3.1: Enviranmental Determinatian- Prepare and Submit Preliminary Environmental Study (PES) Form

Our team will prapare, for the City's review, a draft Preliminary Enviranmental Study (PES) form in accordance with the requirements of the Lacal Assistance
Procedures Marual Chapter B. Once the City has approved the draft PES, the draft PES will be submitted to Caltrans, We assume that a Feld review with
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the City, Caltrans, and our team will be held (if required by Caltrans). After the field review, our team will prepare any needed reuisqun?s(tw}E ldIafﬁJES and
submit it to Caltrans for approval.

Deliverables

e Draft and final PES Form (and supparting documentation)

Task 3.2: Prepare CEOA CE Form

ESA will prepare a CEQA Categorical Exemption (CE) for review and approval by the City. The CE will be prepared in conformance with the City's procedures
and will include supporting information based on the technical studies listed above. We will submit the CE with the Notice of Exemption (NOE) for filing with
the County Clerk. The NOE will be posted for 30 days.

Deliverables

e  ADraft and Final CE with NOE
Task 3.3: NEPA CE - Caltrans Coordination and Forms

ESA will coordinate with the City and Caltrans regarding Caltrans’ completion and approval of a categorical exclusion for NEPA.

TASK 4. Utility Coordination
4 1- Utility Verification (A Letters) and Coordination with Dwners

We will send "Utility A" letters with project location/limit map with a City-approved letter requesting verification of the location, size, and depth of each
facility within the project area. We will identify all public or private utilities that may be affected by project and determing limits of raise utilities or relocations
and determine responsible party for cost. A utility log documenting all correspondence with the utility owners will be maintained for the duration of the
project.

4.2- Utility Impact Resolution (B & C Letters) and ROIs

Once the existing utility information is compiled, we will prepare a summary of utility impacts and proposed resolutions. Subsequent “Utility B and 0 letters
with project plans will be sent to the respective utility companies in accordance with Caltrans Local Assistance Utility Coordination Procedures.

We will then complete the Report of Investigations (ROI) for each utility as necessary and assist the City to complete the utility portion of the Right of Way
certification

Deliverables:

o tility A B. and C letters and plans, summary of impacts and resolutions (ROls)

TASK &. Final Design (PS&E) Documents

The BENEN team will prepare PSBE documents per the City's Standards. 2015 Caltrans Standards, and current CA MUTCD. as appropriate. We will recommend
the type of flashing beacon that conforms to CA MUTCD and meets Caltrans requirements. When at all feasible, our design will reflect similarities with what
was submitted for the HSIP application.

YEC will prepare the electrical PSGE for pedestrian activated flashing beacans at nine locations, which includes the flashing beacan details. This flashing
beacon details will be incorparated into the project submittals for City review.

We will submit 60% and 100% PS&E packages and schedule two weeks far City review.
5.1- B0% Plans, Specifications, and Estimate (PSGE)

The BEN|EN Team will prepare and submit Plans, Specifications. and Estimates ta the City for review and comment. We will schedule two weeks for City
rEview.

The plans will include the fallowing:
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o Title Sheet EXHIBIT A

o [eneral Notes

o Roadway Layouts

o  Construction Details

o  flashing Beacon Details

Deliverables:

o  POF of 24"x36" plans, specifications, and estimates (PS&E).

5.2 - 100% Plans, Specifications, and Estimate (PSBE)

The BEN|EN Team will prepare and submit Plans, Specifications, and Estimates to the City for review and comment. We will schedule two weeks for City
FEVIEW.

Previous re view comments received from the City will be tabulated: responses will be addressed and incorporated on the project plans as necessary.
Construction specification will be prepared in accordance with City format.

Deliverables:
o Five (9) sets of plans, specifications, and estimates (PS&E) in 24"x36" (full scale), City previous review comments in a response comment
matrix, and the original red-line comments from previous review.
5.3- Final Plans, Specifications, and Estimate (PSGE)

The BEN|EN team will address City review comments and prepare Final Plans, Specifications, and Estimate for the City's use in final bid documents.

We will submit a check print for City review prior to plotting mylars. The final PSBE submittal to City will include: one (1) complete mylar plan set (24"x36")
stamped and signed, final cost estimate (stamped in Excel and pdf format) and final specifications (in Word and pdf format) stamped and signed, and a
Compact Disc containing all electronic files, including AutoCAD drawing files.

Deliverables:

o Final plan submittal will be on Mylar, stamped and signed by a CA registered PE. Original Mylar plan sheets shall become the property of the
City after approval and acceptance.

o LD containing Final Plans and Specifications in .dwg and .PDF format. Including:

o Final Plans - AutoCAD files

e  Special Provisions - MS Ward

e |temized Cost Estimate - MS Excel

TASK B. Bidding Support

B.1- Bidding Assistance

BENIEN team will assist City staff with responses ta bidder inquiries (RFls) during the bidding process. Assume three (3) RFI's.
TASK7. Construction Design Support

7.1- Construction Design Suppart

BEN|EN team will attend the pre-construction meeting and will assist the City staff to review any RFl and change order requests. We will also perfarm field
reviews during construction as requested by the City. Our team will assume up to twa (Z) field visits and response to RFf's.

7.2 Record Drawings

BEN|EN will prepare an electronic colored pdf set of “As-built” drawings, duly stamped base on the cantractor's notes and plan set red lines provided by
the City.
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Local Assistance Procedures Manual

ATTACHMENT B

EXHIBIT 10-H1
Cost Proposal

EXHIBIT 10-H1 COST PROPOSAL Page 1 of 3

ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (FIRM FIXED PRICE) CONTRACTS

Note: Mark-ups are Not Allowed

(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)

X Prime Consultant

[] Subconsultant

[0 2™ Tier Subconsultant

Consultant Bennett Engineering Services Inc.

Project No. Contract No. Date ___03/26/18

DIRECT LABOR

Classification/Title Name Hours | Actual Hourly Rate Total

Principal Engineer Leo Rubio 12.0 $ 80.00 $ 960.00
Project Manager I11 Jorge Renteria 104.0 $ 50.00 $ 5,200.00
Engineer III Carlton Allen 8.0 $ 50.00 $ 400.00
Engineer 11 Lizette Martinez 120.0 $ 33.84 $ 4,060.80
Engineer I Staff $ 22.00--4200 |§
Engineering Intern Staff 36.0 $ 20.00 $ 720.00
Designer I1I & IV Staff ‘ 4.0 $ 38.00 $ 152.00
Designer [ & II Staff $ 18.00--30.00 |§
Administrative Staff 10.0 $ 32.00 $  320.00

LABOR COSTS

a) Subtotal Direct Labor Costs b 11.812.80

b) Anticipated Salary Increases (see page 2 for calculation) §

¢) TOTAL DIRECT LABOR COSTS [(a) +(b)] $ __11,812.80

INDIRECT COSTS

d) Fringe Benefits (Rate: _72.04 %) ) Total Fringe Benefits [(c) x (d)] $ __8,509.94

f) Overhead & G&A (Rate: _53.22%) g) Overhead [(c) x ()] $ __6.286.77

h) General and Administrative (Rate: _54.31%) i) Gen & Admin [(c)x (h)] $ 6.415.53

j) TOTAL INDIRECT COSTS [(¢) + () + ()]$ __21,212.24

FIXED FEE k) TOTAL FIXED FEE [(c) + (j)] x fixed fee __10 %] $ _3,302.50
1) CONSULTANT’S OTHER DIRECT COSTS (ODC) — ITEMIZE (Add additional pages if necessary)
Description of Item Qty Unit Unit Cost Total
Mileage Costs 550 | miles $0.535 $294.25
Reproduction / Mylars at cost p $300.00
Postage / Delivery at cost $ $105.29
Maps / Renderings ) $
Other Direct Costs (Itemize) b $
) TOTAL OTHER DIRECT COSTS § 699.54
m) SUBCONSULTANTS’ COSTS (Add additional pages if necessary)
Subconsultant 1: Environmental Science Associates $ 10,006.22
Subconsultant 2: UNICO Engineering $ 10,886.24
Subconsultant 3: Y&C Transportation Consultants, Inc. $§ 10,000.00
Subconsultant 4: $
Page 1 of 9
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Local Assistance Procedures Manual ’ EXHIBIT 10-H1
Cost Proposal

m) TOTAL SUBCONSULTANTS® COSTS § 30,892 46

n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [()+(m)] $ __31,592.00
TOTAL COST [(c) + (j) + (k) + ()] $ 67.919.54

NOTES:

1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked
with two asterisks (**). All costs must comply with the Federal cost principles. Subconsultants witl provide their own cost proposals,

2. The cost proposal format shall not be amended. Indirect cost rates shall be updated on an annual basis in accordance with the
consultant’s annual accounting period and established by a cognizant agency or aceepted by Caltrans.

3. Anticipated salary increases calculation (page 2) must accompany.

EXHIBIT 10-H1 COST PROPOSAL Page 2 of 3
ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (F1RM FIXED PRICE) CONTRACTS
(CALCULATIONS FOR ANTICIPATED SALARY INCREASES)

1. Calculate Average Hourly Rate for 1st year of the contract (Direct Laber Subtotal divided by totat hours)

Direct Labor Total Hours per Avg 5 Year
Subtota] per Cost Cost Proposal Hourly Contract
Proposal _ Rate Duration
$250,000.00 5000 = $50.00 Year 1 Avg
: Hourly Rate

2. Calculate hourly rate for all years (Increase the Average Hourly Rate for a year by proposed escalation %)

Avg Hourly Rate Proposed Escalation
Year 1 $50.00 + 2% = $51.00 Year 2 Avg Hourly Rate
Year 2 $51.00 + 2% = $52.02 Year 3 Avg Hourly Rate
Year 3 $52.02 + 2% = $53.06 Year 4 Avg Hourly Rate
Year 4 $53.06 + 2% = $54.12 Year 5 Avg Hourly Rate

3. Calculate estimated hours per year (Multiply estimate % each year by total hours)

Estimated % Completed Total Hours per Cost Total Hours per

Each Year Proposal Year
Yearl 20.0% * 5000 = 1000 Estimated Hours Year 1
Year 2 40.0% ¥ 5000 = 2000 Estimated Hours Year 2
Year 3 15.0% * 5000 = 750 Estimated Hours Year 3
Year 4 15.0% * 5000 = 750 Estimated Hours Year 4
Year 5 10.0% ¥ 5000 = 500 Estimated Hours Year 5

Total 100% Total = 5000

4, Calculate Total Costs including Escalation (Multiply Average Hourly Rate by the number of hours)

Avg Hourly Rate Estimated hours Cost per

(calculated above) (calculated above) Year
Year 1 $50.00 * 1000 = $50,000,00 Estirnated Hours Year 1
Year 2 $51.00 * 2000 = $102,000.00 Estimated Hours Year 2
Year 3 $52.02 * 750 = $39,015.00 Estimated Hours Year 3
Year 4 $53.06 * 750 = $39,795.30 Estimated Hours Year 4
Year 5 $54.12 * 500 = $27,060.80 Estimated Hours Year 5

Total Direct Labor Cost with Escalation = $257,871.10

Direct Labor Subtotal before Escalation = $250,000.00

Estimated total of Direct Labor Salary = Transfer to Page 1
Increase $7,871.10

‘ Page 2 of 9
LPF 17-01 January 2018
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Cost Proposal

NOTES:
1. This is not the only way to estimate salary increases. Other methods will be accepted if they clearly indicate the % increase, the #
of years of the contract, and a breakdown of the labor to be performed each year.
2. Anestimation that is based on direct labor multiplied by salary increase % multiplied by the # of years is not acceptable,
(i.e. $250,000 x 2% x 5 yrs = $25,000 is not an acceptable methodology)
3. This assumes that one year will be worked at the rate on the cost proposal before salary increases are granted.
4, Calculations for anticipated salary escalation must be provided.

EXHIBIT 10-H1 COST PROPOSAL Page 3 of 3

Certification of Direct Costs:

I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost
proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in accordance with the
contract terms and the following requirements:

Generally Accepted Accounting Principles (GAAP)

Terms and conditions of the contract

Title 23 United States Code Section 112 - Letting of Contracts

48 Code of Federal Regulations Part 3| - Contract Cost Principles and Procedures

o 5 b e

23 Code of Federal Regulations Part 172 - Procurement, Management, and Administration of
Engineering and Design Related Service
6. 48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board (when applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the project files and be in compliance with applicable federal and state requirements. Costs that are
noncompliant with the federal and state requirements are not eligible for reimbursement.

Local governments are responsible for applying only cognizant agency approved or Caltrans accepted Indirect
Cost Rate(s).

Prime Consultant or Subconsultant Certifying:

Name: __Leo Rubio Title *;___ President
Signatur@:%-@ Date of Certification (mm/dd/yyyy): _03/27/2018
Email: __ lrubio@ben-en.com Phone Number: _ 916-783-4100

Address: _1082 Sunrise Avenue, Suite 100 _Roseville. CA 95661

*An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level
no lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent
the financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:

Page 3 of 9
LPP 17-01 January 2018
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e  Project Management
« Utility Coordination
s PS&E
¢ Bidding & Construction Design Support

. , Page 4 of 9
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EXHIBIT 10-H1 Page | of 3

Local Assistance Procedures Manual COST PROPOSAL

EXHIBIT 10-H1 PROPOSAL Stockton Weston Ranch

ACTUAL COST-PLUS-FIXED FEE CONTRACT
(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)

Note: Mark-ups are Not Allowed O Prime Consultant X Subconsultant O 2™ Tier Subconsultant
Consultant Environmental Science Associntes
Project Number Contract No. Date 3/26/2018
DIRECT LABOR
Classification/Title Name Range Hours Acm;:.?:wly Total

Managing Associate I Project

Manager * Karin Bouler 57 $41.89 $2,387.73
GIS/Graphics $34-44 10 $36.00 $360.00
Word Processing/Doc. Production $24-34 6 $31.00 ) $186.00
LABOR COSTS
a) Subtotal Direct Labor Costs $2.933.73
b) Anticipated Salary Increases (sce page 2 for caleulations) $0.00
¢) TOTAL DIRECT LABOR COSTS [(a)} + (b)) $2933.73
INDIRECT COSTS
d) Fringe Benefits (Rate) 50.28% e) Total Fringe Benefits [(c) x (d)] $1,475.08
) Overhead (Rate) 155.45% ) Overhead [(c) x ()] $4,560.48
hy General and Administrative (Ri 0.00% i) Gen & Admin [{¢) x (h)} $0.00
J) TOTAL INDIRECT COSTS [(e} + {g) + (i}] $6,035.56
FIXED FEE Rate 16.00% -
k) TOTAL FIXED FEE [(c) + (j)] x fixed fee $896.93
1) CONSULTANT'S OTHER DIRECT COSTS (ODC) — ITEMIZE (Add additional pages if ¥}
Deseription of Item Quantity ) Unit Unit Cost Total
Mileage Costs - $0.545 $50.00
Mail and Delivery Services $ $40.00
Reproduction Costs $ $50.00
Plan Sheets $ $
Test $ 5
[) TOTAL OTHER DIRECT COSTS $140.00
m) SUBCONSULTANTS’ COSTS (Add additional pages if pecessary)
Subconsultant 1: $
Subconsultant 2: $
Subconsultant 3; $
Subconsultant 4: $
m} TOTAL SUBCONSULTANTS? COSTS $0.00
(s) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [sum (1) + ()] $140.00
TOTAL COST [(¢) + (j) + (k) + ()]  $10,006.22
NOTES:

1. Key personnel must be marked with an asterisk (*) and employees thal are subject to prevailing wage requirements must be marked with two
sterisks (**). All costs must comp]} with the Federal cost principles. Subcansultants will provide their own cost proposals.

2. The cost proposal format shall not be amended. Indirect cost rates shall be updated en an annual basis in accordance with the consultant's annual
accounting period and established by a cognizant ageney or accepted by Caltrans,

3. Anticipated salary increases calculation (page 2) must sccompany.
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Exhibit 10-H1 Cost Proposal page2of3

Actual Cost-Plus-Fixed Fee or Lump Sum {Firm Fixed Price) Contracts
(Calculations for Anticipated Salary Increases)

1. Calculate Average Hourly Rate for Lst year of the contract (Direct Labor Subtotal divided by rotal hours)

Direct Labor Subtotal per Cost Total Hours per AvgHourly 5 Year Contract
Proposal Cost Proposal Rate Duration
$2,933.73 7 = s40.19  XoRr 1 Avg Houdy

Rate

2, Caleulate hourly rate for all years (Increase the Average Hourly Rate for a year by proposed escalation %)

Proposed
Avg Hourly Rate Escalation .
Year 2 Avg
) + 9 =
Year ! $40.t9 0% $40.19 Houwly Rate
Year2 , $40.19 + 2% = sa099  YowlAwe
. Hourly Rate
Year 3 $40.99 + W% - $4181 Year 4 Avg
Hourly Rate
Year 4 $41.81 + 2% - $ar6s L wrSAve
X Hourly Rate
Year 5 $42.65 + 2% - $4350 YoM SAwg
_ Hourly Rate
3. Calculate estimated hours per year (Multiply estimate % each year by total hours) .
Estimated % Completed Total Hours per Total Hours per
Each Year Cost Proposal . Year
Year | 10000% . 73 - 7 Estimajed
Hours Year |
Estimated
4, * =
Year 2 0.00% 73 0 Hours Year 2
Estimated
8, * E=
Year 3 0.00% ] 73 a Hours Year 3
Estimated
a, * =
Year 4 . 0.00% n 0 Hours Year 4
Estimated
9 * =
Year 5 0.00% ) 73 0 Hours Year 5
Total 100% Total = 73
4. Caleulate Total Costs including Escalation (Multiply Average Hourly Rate by the number of hours)
Avg Hourly Rate Estimated hours
Cost per Year
(calculated above) oaloutarea
Year | $40.19 . 73 = $2,03373  Dsfimated
Hours Year 1
Estimated
* =
Year 2 $40.19 a $0.00 Hours Year 2
Year 3 $40.99 . 0 = $0.00 Estimated
Hours Year 3
Estimated
* -
Year 4 $41.81 0 $0.00 Hours Year 4
Estimated
+ =
Year § $42.65 o $0.00 Houes Year 5
Tatal Direct Labor Cost with Escalation = $2,933.73
Direct Labor Subtotal before Escalation = $2,933.73
Estimated total of Direct Labor Salary Inerease = $0.00 :;Z‘:f"" w0

NOTES:

I, Thisis not the only way to estimate salary increases. Other methods will be accepted if they clearty indicate the % increase, the # of years of
the contract, and a breakdown of the labor 1o be performed each year,

2, Anestimation that is based on direct laber multiplied by salary increase % multiptied by the # of years is not accepiable.
(i.c. $230,000 x 2% x 5 yus = $25,000 is not an acceptable methodalogy)

3. This assumes that one year will be worked a1 the rate on the cost proposal before salary increases are granted.

4, Caleulations for anticipated salary escafation must be provided.
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Exhibit 10-H1 Cost Proposal Pages of3
Certification of Direct Costs:

1, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost proposal(s)
in this contract are actual, reasonable, allowable. and allocable to the contract in accordance with the contract terms and the
following requirements:
I. Generally Accepted Accounting Principles (GAAP)
2. Terms and conditions of the contract
3. Tidde 23 United States Code Section 112 - Letting of Contracts
4 48 Code of I ederal Reculations Part 31 - Contract Cost Principles and Procedures
5. 23 Code of Federal Revulations Part 172 - Procurement, Management, and Administration of Engineering and Design Related Service
6. 48 Code of Federal Revulutions Pari 9904 - Cost Accounting Standards Board (when applicable)

§

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be retained in the
project files and be in compliance with applicable federal and state requirements. Costs that are noncompliant with the
federal and state requirements are not eligible for reimbursement

Local governments are responsible for applying only cognizant agency approved or Caltrans accepted Indirect Cost Rate(s).

Prime Consultant or Subconsultant Certifying;

Name. Brian Boxer Title *: Senior Vice President
Signatur Date of Certification (mm/dd/yyyy): 3/26/2018
Email:. BBoxer@esassoc.com Phone Number:  (916) 564-4500

Address. 2600 Capitol Avenue, Suite 200, Sacramento, CA 95816

*An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level no lower
than a Vice President or a Chief Financial Officer, or equivalent. who has authority to represent the financial
information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:

CEQA/NEFA
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Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal

EXHIBIT 10-H COST PROPOSAL Page 1 of 3
ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (FIRM FIXED PRICE) CONTRACTS
(DESIGN, ENGINEERING, AND ENVIRONMENTAL STUDIES)

Note: Mark-ups are Not Adtowed

Consultant: UNICO Engineering Prime Consultant | X | Subconsultant | 2nd Tier Subconsultant
Project No. Contract No. TBD Date: 2/9/2018
Direct Labor
Classification/Title Name Hours Actual Hourly Rate Total
Party Chief ** Rob Markes 32.0 $61.96 $1,982.72
Rodman** Tim Pringle 28.0 $56.40 $1,579.20
Drafter Loran Wagener 32.0 $28.00 $896.00
Total 92.0 $4,457.92
LABOR COSTS
a) Subtotal Direct Labor Costs $4,457.92
b) Anticipated Salary Increases
¢) TOTAL DIRECT LABOR COSTS [(a)+(b)] $4,457.92
INDIRECT COSTS
d) Fringe Benefits (Rate): 26% ¢) Total Fringe Benefits [(c} x (d)] $1,159.06
f) Overhead (Rate): 96% g) Overhead [(e) = (D)] $4,279.60
h) General and Administrative (Rate): i) Gen & Admin [(c) * (h)]
j) TOTAL INDIRECT COSTS [(e) +(g) + (i)] $5,438.66
TOTAL FIXED PROFIT 10%
FIXED FEE k) [(c) + (j)] * Fixed Fee i $989.66

1) CONSULTANT'S OTHER DIRECT COSTS (ODC) - ITEMIZE (Add additional pages if necessary)
Description Quantity Unit Unit Cost Total
Travel/Mileage Costs (supported
by Consultant actual cost
Equipment Rental and Supplies
|(iternize)
Permit Fees (itemize), Plan Sheets
(each), Test Holes (each), etc.
Subconsultant Costs (attach
detailed cost proposal in same

format as prime consultant estimate

1) TOTAL OTHER DIRECT COSTS
m) SUBCONSULTANT'S COSTS (add additional pages if necessary)
Subconsultant 1:
Subconsultant 2:
Subconsultant 3:
Tier Subconsultant 4:

m) TOTAL 2nd TIER SUBCONSULTANT'S COSTS
n) TOTAL OTHER DIRECT COSTS INCLUDING 2nd TIER SUBCONSULTANTS [(1) + (m)]
TOTAL COST [(c) + (j) + (k) + (n)] $10,886.24

NOTES:

+ Key Personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked with two asterisks
(**). All costs must comply with the Federal Cost Principles. Subconsultants will provide their own cost proposals.

* The cost proposal format shall not be amended, Indirect cost rates shall be updated on an annual basis in accordance with the consultant's annual
accounting period and established by a cognized agency or accepted by Caltrans,

» Anticipated salary increases calculation (page 2) must accompany.
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Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal

EXHIBIT 10-H COST PROPOSAL Page2of3
ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (FIRM FIXED PRICE) CONTRACTS
(CALCULATIONS FOR ANTICIPATED SALARY INCREASES)

1. Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours #REF!

Direct Labor Subtotal Total Hours Avg Hourly 5 Year Contract
per Cost Proposal per Cost Proposal Rate Duration
$4,457.92 4 = §1,114.48 Year 1 Avg Hourly Rate

2. Calculate hourly rate for all years (Increase the Average Hourly Rate for a year by proposed escalation ¢

Avg Hourly Rate Proposed Escalation
Year 1 $1,114.48 + = $1,114.48 Year 2 Avg Hourly Rate
Year 2 $1,114.48 & = $1,114.48 Year 3 Avg Hourly Rate
Year 3 51,114.48 + = $1,114.48 Year 4 Avg Hourly Rate
Year 4 §1,114.48 * = $1,114.48 Year 5 Avg Hourly Rate

3. Calculate estimated hours per year (Multiply estimate % each year by total hours)

Estimated % Total Hours Total Hours
Completed Each Year per Cost Proposal per Year
Year 1 15.00% * 4.0 = 0.6 Estimated Hours Year 1
Year 2 20.00% ® 4.0 = 0.8 Estimated Hours Year 2
Year 3 35.00% ¥ 4.0 = 1.4 Estimated Hours Year 3
Year 4 20.00% * 4.0 = 0.8 Estimated Hours Year 4
Year 5 10.00% * 4.0 = 0.4 Estimated Hours Year 5
Total 100% Total = 4.0

4, Calculate Total Costs including Escalation (Multiply Average Hourly Rate by the number of hours)

Avg Hourly Rate Estimated hours Cost per Year
(calculated above) (calculated above) P
Year 1 $1,114.48 * 0.6 = $668.69 Estimated Hours Year 1
Year 2 SI1,114.48 * 0.8 = $891.58 Estimated Hours Year 2
Year 3 $1,114.48 * L4 = $1,560.27 Estimated Hours Year 3
Year 4 $1,114.48 * 0.8 = $891.58 Estimated Hours Year 4
Year 5 $1,114.48 * 0.4 = $445.79 Estimated Hours Year 5
Total Direct Labor Cost with Escalation = $4,457.92
Direct Labor Subtotal before Escalation = $4,457.92
Estimated total of Direct Labor Salary Increase = Transfer to Page 1

NOTES:
This is not the only way to estimate salary increases. Other methods will be accepted if they clearly indicate the % increase,
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the # of years of the contract, and a breakdown of the labor to be performed each year.

An estimation that is based on direct labor multiplied by salary increase % multiplied by the # of vears is not acceptable.
(i.e. $250,000 x 2% x § yrs = $25,000 is not an acceptable methodology)

This assumes that one year will be worked at the rate on the cost proposal before salary increases are granted,
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Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal

EXHIBIT 10-H1 COST PROPOSAL Page 3 of 3

Certification of Direct Costs:

I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost
proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in accordance
with the contract terms and the followine reauirements:

1. Generally Accepted Accounting Principles (GAAP)

2. Terms and conditions of the contract

3. Title 23 United States Code Section 112 - Letting of Contracts
4

5

48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures
23 Code of Federal Regulations Part 172 - Procurement, Management, and Administration of
Engineering and Design Related Service

6. 48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board (when applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the project files and be in compliance with applicable federal and state requirements. Costs that
are noncompliant with the federal and state requirements are not eligible for reimbursement.

Local governments are responsible for applying only cognizant agency approved or Caltrans accepted
Indirect Cost Rate(s).

Prime Consultant or Subconsultant Certifying:

Name: Cesar Montes de Oca . Title*: President
Signature: CVM Date of Certification (mm/dd/yyyy): 02/09/2018
—

Email: cesar@unicoengineering.com Phone Number: 916-900-6623

Address: 110 Blue Ravine Rd. Ste 101, Folsom, Ca 95630

*An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level no
lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent the
financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:

Survey

January 2018
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ATTACHMENT B

EXHIBIT 10-H1
Cost Proposal

EXHIBIT 10-H1 COST PROPOSAL Page 1 of 3

ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (FIRM FIXED PRICE) CONTRACTS

Note: Mark-ups are Not Allowed

Consultant Y&C Transportation Consultants. Inc.

(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)

[ Prime Consultant

Subconsultant

O 2™ Tier Subconsultant

Project No. PW1715 Contract No. _HSIPL-5008 (161) Date _ 03/26/18
DIRECT LABOR

Classification/Title Name Hours Actual Hourly Rate Total
Engineer XII Daniel Yau 4.0 $ 96.78 $ 387.12
Engineer XI Kin Chan 14.0 § 89.28 $ 1,249.92
Engineer V Meng Yang 13.0 $ 48.00 $ 624.00
Engineer V Jessica (Hoi Yan) Wu 12.0 $ 42.00 $ 504.00
Engineer I11 Jimmy Duong 28.0 $ 37.00 $ 1,036.00
Engineer [ Kelvin Wong 30.0 $ 30.00 $ 900.00
LABOR COSTS
a) Subtotal Direct Labor Costs $_4701.04
b) Anticipated Salary Increases (see page 2 for calculation) 5

INDIRECT COSTS

d) Fringe Benefits (Rate: 50.20 %)

¢) TOTAL DIRECT LABOR COSTS [(2) + (b)] $

f) Overhead & G&A (Rate: 39.86 %)

h) General and Administrative (Rate: _0.00%)

FIXED FEE

j) TOTAL INDIRECT COSTS [(e) + (g) + ()] $

k) TOTAL FIXED FEE [(c) + (j)] x fixed fee

i) Gen & Admin [(c) x (h)]

¢) Total Fringe Benefits [(c) x (d)] $  2.359.92
g) Overhead [(c) x ()]

$__ 1.873.83
$ 000

10 %]

1) CONSULTANT’S OTHER DIRECT COSTS (ODC) — ITEMIZE (Add additional pages if necessary)

Description of Item Qty Unit Unit Cost Total
Mileage Costs 260 | miles $0.545 $141.70
Reproduction / Binding $ §
Express Mail / Delivery at cost $ $30.03
Maps / Renderings $ $
Other Direct Costs (Itemize) $ 3
) TOTAL OTHER DIRECT COSTS § 171.73

m) SUBCONSULTANTS’ COSTS (Add additional pages if necessary)

LPP 17-01

470104

4,233.75

$ 89348
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Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal
Subconsultant 1: $
Subconsultant 2: _ $
Subconsultant 3: $
Subconsultant 4; $
m) TOTAL SUBCONSULTANTS’ COSTS §

n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(I}-(m)] $
TOTAL COST [(c) + (j) + () + (n)] $ 10.000.00

NOTES: _ :
1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked

with twa asterisks (**). All costs must comply with the Federal cost principles. Subconsultants will provide their own cost proposals,
2. 'The cost proposal format shall not be amended. Indirect cost rates shall be updated on an annual basis in accordance with the

consultant’s annual accounting period and established by a cognizant agency or accepted by Caltrans.
3. Anticipated salary increases calculation (page 2) must accompany,

, EXHIBIT 10-H1 COST PROPOSAL Page 2 of 3
ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (FIRM FIXED PRICE) CONTRACTS

(CALCULATIONS FOR ANTICIPATED SALARY INCREASES)

1. Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours)

Direct Labor Total Hours per Avg 5 Year
Subtotal per Cost Cost Proposal Hourly Contract
Proposal Rate Duration
$250,000.00 5000 = $50.00 Year 1 Avg
' Hourly Rate

2. Calculate hourly rate for all years {(Increase the Average Hourly Rate for a year by proposed escalation %)

Avg Hourly Rate Proposed Escalation
Year 1 $50.00 + 2% = $51.00 Year 2 Avg Houtly Rate
Year 2 $51.00 + 2% = $52.02 Year 3 Avg Hourly Rate
Year 3 $52.02 + 2% = $53.06 Year 4 Avg Hourly Rate
Year 4 $53.06 + 2% = $54.12 Year 5 Avg Hourly Raie

3. Calculate estimated hours per year (Multiply estimate % each year by total hours)

Estimated % Completed Total Hours per Cost Total Hours per

Each Year - Proposal Year
Year] 20.0% * 5000 = 1000 . Estimated Hours Year 1
Year 2 40.0% * 5000 = 2000 Estimated Hours Year 2
Year 3 T15.0% * 5000 = 750 Estimated Hours Year 3
Year 4 15.0% * 5000 = 750 Estimated Hours Year 4
Year 5 10.0% * 5000 = 500 Estimated Hours Year 5

Total 100% Total = 5000

4. Calculate Total Costs including Escalation (Multiply Average Hourly Rate by the number of hours)

Avg Hourly Rate Estimated hours Cost per

(calculated above) (calculated above) Year
Year 1 - 850,00 * 1000 = $50,000.00 Estimated Hours Year 1
Year 2 $51.00 * 2000 = $102,000.00 Estimated Hours Year 2
Year3 $52.02 * 750 = $36,015.00 Estimated Hours Year 3
Year 4 $53.06 * 750 = $39,79530 Estimated Hours Year 4
Year 5 $54.12 * 500 = $27,060.80 Estimated Hours Year 5

Total Direct Labor Cost with Escalation $257,871.10

LPP 17-01
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Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal
Direct Labor Subtotal before Escalation = $250,000.00
Estimated total of Direct Labor Salary = Transfer to Page 1
Increase $7,871.10

NOTES:
1. This is not the only way to estimate salary increases. Other methods will be accepted if they clearly indicate the % increase, the #
of years of the contract, and a breakdown of the labor to be performed each year.
2. An estimation that is based on direct labor multiplied by salary increase % multiplied by the # of years is not acceptable.
(i.e. $250,000 x 2% x 5 yrs = $25,000 is not an acceptable methodology)
3. This assumes that one year will be worked at the rate on the cost proposal before salary increases are granted.
4. Calculations for anticipated salary escalation must be provided.

EXHIBIT 10-H1 COST PROPOSAL Page 3 of 3
Certification of Direct Costs:

I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost
proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in accordance with the
contract terms and the following requirements:

Generally Accepted Accounting Principles (GAAP)

Terms and conditions of the contract

Title 23 United States Code Section 112 - Letting of Contracts

48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures

23 Code of Federal Regulations Part 172 - Procurement, Management, and Administration of
Engineering and Design Related Service
6. 48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board (when applicable)

il U

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the project files and be in compliance with applicable federal and state requirements. Costs that are
noncompliant with the federal and state requirements are not eligible for reimbursement.

Local governments are responsible for applying only cognizant agency approved or Caltrans accepted Indirect
Cost Rate(s).

Prime Consultant or Subconsultant Certifying:

Name: __Daniel Yau Title *: President
Signature : M_‘—-‘ Date of Certification (mm/dd/yyyy): 03/ 2.6 IA’! 0
Email: _dyau@yctransportation.com Phone Number: (916) 366-8000 x 305

Address: 3250 Ramos Circle. Sacramento. CA 95827

*An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level
no lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent
the financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:

LPP 17-01
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Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal

Prepare electrical plans, specifications, and construction cost estimate (PS&E),

LPP 17-01
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ATTACHMENT B
EXHIBIT D

Insurance Requirements for Professional Services
(Install Pedestrian Crossings at Nine Locations)

Consultant shall procure and maintain for the duration of the contract insurance against
claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder by the Consultant, its agents,
representatives, or employees.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as: N

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed
operations, property damage, bodily injury and personal & advertising injury with
limits no less than $1,000,000 per occurrence. If a general aggregate limit applies,
either the general aggregate limit shall apply separately to this project/location or
the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: Insurance Services Office Form Number CA 0001
covering, Code 1 (any auto), or if Consultant has no owned autos, Code 8 (hired)
and 9 (non-owned), with limit no less than $1,000,000 per accident for bodily injury
and property damage.

3. Workers’ Compensation insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limit of no less than
$1,000,000 per accident for bodily injury or disease. (Not required if consultant
provides written verification it has no employees)

4. Professional Liability {Errors and Omissions) Insurance appropriate to the
Consultant’s profession, with limit no less than $2,000,000 per occurrence or claim,
$2,000,000 aggregate. (If Claims-made, see below.) :

If the Consultant maintains higher limits than the minimums shown above, the City of
Stockton requires and shall be entitled to coverage for the higher limits maintained by the
consultant. Any available insurance proceeds in excess of the specified minimum limits
of insurance and coverage shall be available to the City of Stockton.

Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:

Additional Insured Status

The City of Stockton, its Mayor, Council, officers, representatives, agents,
employees and volunteers are to be covered as additional insureds on the CGL
policy and AL policy with respect to liability arising out of work or operations performed
by or on behalf of the Consultant including materials, parts, or equipment furnished in

I of 3
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EXHIBITD

connection with such work or operations. General liability coverage can be provided in
the form of an endorsement to the Consultant’s insurance (at least as broad as 1SO
Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if later revisions used).
Additional insured Name of Organization shall read “City of Stockton, its Mayor, Council,
officers, representatives, agents, empioyees and volunteers.” Policy shall cover City of
Stockton, its Mayor, Council, officers, representatives, agents, employees and volunteers
for all locations work is done under this contract.

Primary Coverage

For any claims related to this contract, the Consultant’s insurance coverage shall be
endorsed as primary insurance as respects the City of Stockton, its Mayor, Council,
officers, representatives, agents, employees and volunteers. Any insurance or self-
insurance maintained by the City of Stockton, its Mayor, Council, officers, representatives,
agents, employees and volunteers shall be excess of the Consultant’s insurance and shalt
not contribute with it. The City of Stockton does not accept endorsements limiting the
Consultant's insurance coverage to the sole negligence of the Named Insured.

Notice of Cancellation
Each insurance policy required above shall state that coverage shall not be canceled,
except with notice to the City of Stockton.

Waiver of Subrogation

Consultant -hereby grants to City of Stockton a waiver of any right to subrogation which
any insurer of said Consultant may acquire against the City of Stockton by virtue of the
payment of any loss under such insurance. Consultant agrees to obtain any endorsement
that may be necessary to affect this waiver of subrogation, but this provision applies
regardless of whether or not the City of Stockton has received a waiver of subrogation
endorsement from the insurer.

Deductibles and Self-insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the City
of Stockton Risk Services. The City of Stockton may require the Consultant to provide
proof of ability to pay losses and related investigations, claim administration, and defense
expenses within the retention.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than
A:VIl if admitted to do business in the State of California; if not admitted to do business in
the State of California, insurance is to be placed with insurers with a current A.M. Best's
rating of no less than A+:X. -

Claims Made Policies

If any of the required policies provide coverage on a claims-made basis:

20of3
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EXHIBIT D

1. The Retroactive Date must be shown and must be before the date of the contract
or the beginning of contract work.

2. If Claims Made policy form is used, a three (3) year discovery and reporting tail
period of coverage is required after completion of work.

Verification of Coverage

Consultant shall furnish the City of Stockton with original certificates and amendatory
endorsements required by this clause. All certificates and endorsements are to be
received and approved by the City of Stockton Risk Services before work commences.
Failure to obtain the required documents prior to the work beginning shall not waive the
Consultant’s obligation to provide them. The City of Stockton reserves the right to require
complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time, for any reason or no reason.

Consultant shall, prior to the commencement of work under this Agreement, provide the
City of Stockton with a copy of its Declarations Page and Endorsement Page for each of
the required policies.

Certificate Holder Addreés
Proper address for mailing certificates, endorsements and notices shall be:

City of Stockton

400 E Main Street, 3rd Floor - HR
Attn: City Risk Services

Stockton, CA 95202

O C O O

City of Stockton Risk Services Phone: 209-937-5037
City of Stockton Risk Services Fax: 209-837-8558

Maintenance of Insurance

If at any time during the life of the Contract or any extension, the Consultant fails to
maintain the required insurance in full force and effect, all work under the Contract shall
be discontinued immediately. Any failure to maintain the required insurance shall be
sufficient cause for the CITY to terminate this Contract.

Subcontractors

Consultant shall require and verify that all subcontractors maintain insurance meeting all
the requirements stated herein, and Consultant shall ensure that City of Stockton is an
additional insured on insurance required from subcontractors.

Special Risks or Circumstances ‘

City of Stockton reserves the right to modify these requirements, including limits, based
on the nature of the risk, prior experience, insurer, coverage, or other special
circumstances. '
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Additional California Department of Transportation (Caltrans} Exhibits
Incorporated: _
Exhibit 10-0O2 “Consultant Contract Disadvantaged Business Enterprise Commitment”

ARTICLE | INTRODUCTION

The provisions contained in this exhibit are hereby made a part of the consultant
contract for this project. The provisions are additive to the Professional Services
Contract and shall be physically attached to the Contract.

“Scope of Services” in the following articles is defined as the combination of the project
scope of work and the corresponding fee to complete the scope of work.
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ARTICLE Il STATEMENT OF WORK

A.

Services to be Furnished
See Exhibit “A”, Scope of Services of the Professional Services Contract,

Design Standards

The Consultant shall perform the services in accordance with the City of Stockton
Standard Plans & Specifications (current edition), and Caltrans 2010 Standard
Plans & Specifications and any amendments thereto.

Consultant’'s Endorsement on Plans, Specification and Estimates/other Data

The responsible Consultant/engineer shall sign all plans, specifications, estimates
(PS&E) and engineering data furnished by him/her, and where appropriate, indicate
his/her California registration number.

Right of Way
See Exhibit “A”, Scope of Services of the Professional Services Contract.

Subsurface Investigation ,
See Exhibit “A”, Scope of Services of the Professional Services Contract.

The City's Obligations
See Section 7 “Rights and Duties of City”, of the Professional Services Contract.

. Conferences, Visits tb Site, Inspection of Work

The Consultant and any subcontractor shall permit the CITY, the state, and the FHWA
if federal participating funds are used in this contract; to meet, review, and inspect the
project activities and files at all reasonable times during the performance period of this
contract including review and inspection on a daily basis. Cost incurred by Consultant
for meetings, subsequent to the initial meeting shall be included in the fee.

. Checking Shop Drawings/Submittals

See Exhibit “A”, Scope of Services of the Professional Services Contract.

Documentation

The Consultant shall document the results of their services to the satisfaction of the
CITY, and if applicable, the state and FHWA. This may include preparation of progress
and final reports, plans, specifications and estimates, or similar evidence of attainment
of the scope of work objectives.
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J.

Number of Copies
See Exhibit "A”, Scope of Services of the Professional Services Contract.

Surveys _
See Exhibit “A”, Scope of Services of the Professional Services Contract, to
determine if Consultant will be providing survey services.

Consultant Services During Construction

See Exhibit “A”, Scope of Services of the Professional Services Contract, to
determine if Consultant will be providing services during construction, such as
materials testing, construction surveys, etc. Also see Exhibit “B,” Compensation to
the Professional Services Contract, for method of payment requirements.

ARTICLE lll CONSULTANT’S REPORTS OR MEETINGS

A

Consultant shall submit progress reports at least once a month. The report should be
sufficiently detailed for the Project Manager to determine, if Consultant is performing to
expectations, or is on schedule; to provide communication of interim findings, and to
sufficiently address any difficulties or special problems encountered, so remedies can
be developed.

. Consultant’s Project Manager shall meet with CITY'S Project Manager, as needed, to

discuss progress on the contract.

ARTICLE IV PERFORMANCE PERIOD

A.

Effective Contract Dates
See Section 5 —~ Schedule and Term of the Professional Services Contract.

Contract Award
Consultant is advised that any recommendation for contract award is not binding on
the CITY until the contract is fully executed and approved by the CITY.

ARTICLE V ALLOWABLE COSTS AND PAYMENTS

A. The method of payment for this contract will be based on actual cost plus a fixed

fee. The CITY will reimburse Consultant for actual costs (including labor costs,
employee benefits, travel, equipment rental costs, overhead and other direct costs)
incurred by Consultant in performance of the work. Consultant will not be
reimbursed for actual costs that exceed the estimated wage rates, employee
benefits, travel, equipment rental, overhead, and other estimated costs set forth in
the approved Consultant’s Scope of Services, unless additional reimbursement is
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provided for by contract amendment. In no event, will Consultant be reimbursed for
overhead costs at a rate that exceeds the CITY’s approved overhead rate set forth
in the Scope of Services. In the event, that the CITY determines that a change to
the work from that specified in the Scope of Services and contract is required, the
contract time or actual costs reimbursable by the CITY shall be adjusted by Contract
Change Order to accommodate the changed work. The maximum total cost as
specified in Paragraph “H” shall not be exceeded, unless authorized by Contract
Change Order.

B. In addition to the allowable incurred costs, the CITY will pay Consultant a fixed fee
of (See Exhibit B to Professional Services Contract). The fixed fee is nonadjustable
for the term of the contract, except in the event of a significant change in the scope
of work.and such adjustment is made by Contract Change Order.

C. Reimbursement for transportation and subsistence costs shall not exceed the rates
specified in the approved Compensation Schedule- Exhibit B to the Professional
Services Contract.

D. When milestone cost estimates arrears included in the approved Scope of Services,
shall obtain prior written approval for a revised milestone cost estimate from the
Project Manager before exceeding such cost estimate.

E. Progress payments will be made monthly in arrears based on services provided and
allowable incurred costs. A pro rata portion of Consultant’s fixed fee will be included
in the monthly progress payments. If Consuitant fails to submit the required
deliverable items according to the schedule set forth in the Statement of Work, the
CITY shall have the right to delay payment or terminate this Contract in accordance
with the provisions of Article VI Termination.

F. No payment will be made prior to approval of any work, nor for any work performed
prior to approval of this contract.

G. Consultant will be reimbursed, as promptly as fiscal procedures will permit upon
receipt by the CITY’s Project Manager of itemized invoices in triplicate. Invoices
shall be submitted no later than 45 calendar days after the performance of work for
which Consultant is billing. Invoices shall detail the work performed on each
milestone and each project as applicable. Invoices shall follow the format stipulated
for the approved Scope of Services and shall reference this contract number and
project title. Final invoice must contain the final cost and all credits due the CITY
including any equipment purchased under the provisions of Article XV Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar
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days after completion of Consultant’s work. Invoices shall be mailed to the CITY’s
Project Manager at the following address:

City of Stockton, Public Works Department
22 E. Weber Avenue, Room 301
" Stockton, CA, 95202

. The total amount payable by the CITY including the fixed fee shall not exceed the

amount noted in Section 2 — Compensation of the Professional Services Contract.

Salary increases will be reimbursable if the new salary is within the salary range
identified in the approved Scope of Services and is approved by the Public Works
Director.

For personnel subject to prevailing wage rates as described in the California Labor
Code, all salary increases, which are the direct resu!t of changes in the prevailing
wage rates are reimbursable.

J. Ali subcontracts in excess of $25,000 shall contain the above provisions.

ARTICLE VI TERMINATION

A.

Termination of Contract
See Section 11 of the Professional Services Contract.

Liable Amount
The maximum amount for which the Government shall be liable if this contract is
terminated is for only those costs uncured up to termination of contract.

ARTICLE VII COST PRINCIPLES ANb ADMINISTRATIVE REQUIREMENTS

A.

Consultant agrees that the Contract Cost Principles and Procedures, 48 CFR,
Federal Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be
used to determine the cost allowability of individual items.

Consultant also agrees to comply with federal procedures in accordance with 49
CFR, Part 18, Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments.

Any costs for which payment has been made to Consultant that are determined by
subsequent audit to be unallowable under 49 CFR Part 18 and 48 CFR, Federal
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Acquisition Regulations System, Chapter 1, Part 31.000 et seq., are subject to
repayment by Consultant to the CITY.

D. All subcontracts in excess of $25,000 shall contain the above provisions.
ARTICLE VIl RETENTION OF RECORDS/AUDIT

For the purpose of determining compliance with Public Contract Code 10115, et seq.
and Title 21, California Code of Regulations, Chapter 21, Section 2500 et seq., when
applicable and other matters connected with the performance of the contract pursuant
to Government Code 8546.7; Consultant, subconsultants, and CITY shall maintain and
make available for inspection all books, documents, papers, accounting records, and
other evidence pertaining to the performance of the contract, including but not limited
to, the costs of administering the contract. All parties shall make such materials
available at their respective offices at all reasonable times during the contract period
and for three years from the date of final payment under the contract. The state, State
Auditor, CITY, FHWA, or any duly authorized representative of the Federal Government
shall have access to any books, records, and documents of Consultant that are
pertinent to the contract for audit, examinations, excerpts, and transactions, and copies
thereof shall be furnished if requested. Subcontracts in excess of $25,000 shall contain
this provision.

ARTICLE IX AUDIT REVIEW PROCEDURES

A. Any dispute concerning a question of fact arising under an interim or post audit of
this contract that is not disposed of by agreement, shall be reviewed by the CITY's
Chief Financial Officer.

B. Not later than 30 days after issuance of the final audit report, Consultant may
request a review by the CITY’s Chief Financial Officer of unresolved audit issues.
The request for review will be submitted in writing.

C. Neither the pendency of a dispute nor its consideration by the CITY will excuse
Consultant from full and timely performance, in accordance with the terms of this
contract.

D. For contracts totaling $150,000 or greater, Consultant and subconsultants’
contracts, including Scope of Services and indirect cost rates (ICR), are subject to
audits or reviews such as, but not limited to, a Contract Audit, an Incurred Cost
Audit, an ICR Audit, or a certified public accountant (CPA) ICR Audit Workpaper
Review. If selected for audit or review, the contract, Scope of Services and ICR and
related workpapers, if applicable, will be reviewed to verify compliance with 48 CFR,
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Part 31 and other related laws and regulations. In the instances of a CPA ICR Audit
Workpaper Review it is Consultant's responsibility to ensure federal, state, or local
government officials are allowed full access to the CPA’s workpapers. The contract,
Scope of Services, and ICR shall be adjusted by Consultant and approved by CITY
project manager to conform to the audit or review recommendations. Consultant
agrees that individual terms of costs identified in the audit report shall be
incorporated into the contract by this reference if directed by the CITY at its sole
discretion. Refusal by Consultant to incorporate audit or review recommendations,
or to ensure that the Federal, State, or local governments have access to CPA
workpapers, will be considered a breach of contract terms and cause for termination
of the contract and disallowance of prior reimbursed costs.

For contracts over $3,500,000, the following section applies:

E. Consultant Cost Proposal is subject to a CPA ICR Audit Work Paper Review by
Caltrans’ Audit and Investigation (Caltrans). Caltrans, at its sole discretion, may
review and/or audit and approve the CPA ICR documentation. The Cost Proposal
shall be adjusted by the Consultant and approved by the City Contract Administrator
to conform to the Work Paper Review recommendations included in the
management letter or audit recommendations included in the audit report. Refusal
by the Consultant to incorporate the Work Paper Review recommendations included
in the management letter or audit recommendations included in the audit report will
be considered a breach of the contract terms and cause for termination of the
contract and disallowance of prior reimbursed costs.

1. During a Caltrans’ review of the ICR audit work papers created by the
Consultant’s independent CPA, Caltrans will work with the CPA and/or
Consultant toward a resolution of issues that arise during the review. Each party
agrees to use its best efforts to resolve any audit disputes in a timely manner. If
Caltrans identifies significant issues during the review and is unable to issue a
cognizant approval letter, the City will reimburse the Consultant at a provisional
ICR until a FAR compliant ICR {e.g. 48CFR, part 31; GAGAS (Generally
Accepted Auditing Standards); CAS (Cost Accounting Standards), if applicable;
in accordance with procedures and guidelines of the American Association of
State Highways and Transportation Officials Audit Guide; and other applicable
procedures and guidelines} is received and approved by A&Il. Provisional rates
will be as follows:

. If the proposed rated is less than 150% - the provusmnal rate reimbursed will
be 90% of the proposed rate.
b. If the proposed rate is between 150% and 200% - the provisional rate will be
85% of the proposed rate.
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c. Ifthe proposed rate is greater than 200% - the provisional rate will be 75% of
the proposed rate.

2. If Caltrans is unable to issue a cognizant letter per paragraph E.1. above,
Caltrans may require Consultant to submit a revised independent CPA-audited
ICR and audit report within three (3) months of the effective date of the
management letter. Caltrans will then have up to six (6) months to review the
Consultant’s and/or the independent CPA’s revisions.

3. If the Consultant fails to comply with the provisions of this Section E, or if
Caltrans is still unable to issue a cognizant approval letter after the revised
independent CPA-audited ICR is submitted, overhead cost reimbursement will
be limited to the provisional ICR that was established upon initial rejection of the
ICR and set forth in paragraph E.1. above for all rendered services. In this
event, this provisional ICR will become the actual and final ICR for
reimbursement purposes under this contract.

4. Consultant may submit to City final invoice only when all of the following items
have occurred: (1) Caltrans approves or rejects the original or revised
- independent CPA-audited ICR; (2) all work under this contract has been
completed to the satisfaction of City; and, (3) Caltrans has issued its final ICR
review letter. The Consultant MUST SUBMIT ITS FINAL INVOICE TO City no
later than 60 days after occurrence of the last of these items.

The provisional ICR will apply to this contract and all other contracts executed
between City and the Consultant, either as a prime or subconsultant, with the same
fiscal period ICR.

ARTICLE X SUBCONTRACTING

A. Nothing contained in this contract or otherwise, shall create any contractual relation
between City and any subconsultant(s), and no subcontract shall relieve Consultant
of its responsibilities and obligations hereunder. Consultant agrees to be as fully
responsible to City for the acts and omissions of its subconsultant(s) and of persons
either directly or indirectly employed by any of them as it is for the acts and
omissions of persons directly employed by Consultant. Consultant’'s obligation to
pay its subconsultant(s) is an independent obligation from City’s obligation to make
payments to the Consultant.

B. Consultant shall perform the work contemplated with resources available within its
own organization and no portion of the work pertinent to this contract shall be
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subcontracted without written authorization by City’s Contract Administrator, except
that, which is expressly identified in the approved Cost Proposal.

C. Consultant shall pay its subconsultants within ten (10) calendar days from receipt of
gach payment made to Consultant by Local Agency.

D. 'Any subcontract in excess of $25,000 entered into as a result of this contract shall
contain all the provisions stipulated in this contract to be applicable to
subconsultants. '

E. Any substitution of subconsultant(s) must be approved in writing by City’s Contract
Administrator prior to the start of work by the subconsultant(s).

ARTICLE XI EQUIPMENT PURCHASE

A. Prior authorization in writing, by the CITY’s Project Manager shall be required before
Consultant enters into any unbudgeted purchase order, or subcontract exceeding
$5,000 for supplies, equipment, or Consultant services. Consultant shall provide an
evaluation of the necessity or desirability of incurring such costs.

B. For purchase of any item, service or consulting work not covered in Consultant’'s
Scope of Services and exceeding $5,000 prior authorization by the CITY’s Project
Manager; three competitive quotations must be submitted with the request, or the
absence of bidding must be adequately justified.

C. Any equipment purchased as a result of this contract is subject to the following:
“Consultant shall maintain an inventory of all nonexpendable property.
Nonexpendable property is defined as having a useful life of at least two years and
an acquisition cost of $5,000 or more. If the purchased equipment needs
replacement and is sold or traded in, the CITY shall receive a proper refund or credit
at the conclusion of the contract, or if the contract is terminated, Consultant may
either keep the equipment and credit the CITY in an amount equal to its fair market
value, or sell such equipment at the best price obtainable at a public or private sale,
in accordance with established CITY procedures; and credit the CITY in an amount
equal to the sales price. If Consultant elects to keep the equipment, fair market
value shall be determined at Consultant's expense, on the basis of a competent
independent appraisal of such equipment. Appraisals shall be obtained from an
appraiser mutually agreeable to by the CITY and Consultant, if it is determined to
sell the equipment, the terms and conditions of such sale must be approved in
advance by the CITY.” 49 CFR, Part 18 requires a credit to Federal funds when
participating equipment with a fair market value greater than $5,000 is credited to
the project.

10
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D. All subcontracts in excess $25,000 shall contain the above provisions.

ARTICLE XIl STATE PREVAILING WAGE RATES

A

Consultant shall comply with the State of California’s General Prevailing Wage Rate
requirements in accordance with California Labor Code, Section 1770, and all
Federal, State, and local laws and ordinances applicable to the work.

Any subcontract entered into as a result of this contract if for more than $25,000 for
public works construction or more than $15,000 for the alteration, demolition, repair,
or maintenance of public works, shall contain all of the provisions of this Article.

When prevailing wages apply to the services described in the scope of work,
transportation and subsistence costs shall be reimbursed at the minimum rates set
by the Department of Industrial Relations (DIR) as outlined in the applicable
Prevailing Wage Determination (see http://www.dir.ca.gov).

ARTICLE XIlIl CONFLICT OF INTEREST

A

Consultant shall disclose any financial, business, or other relationship with the CITY
that may have an impact upon the outcome of this contract, or any ensuing CITY
construction project. Consultant shall also list current clients who may have a
financial interest in the outcome of this contract, or any ensuing CITY construction
project, which will follow.

Consultant hereby certifies thét it does not now have, nor shall it acquire any
financial or business interest that would conflict with the performance of services
under this contract.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall
contain all of the provisions of this Article.

Consultant hereby certifies that neither Consultant, nor any firm affiliated with
Consultant will bid on any construction contract, or on any contract to provide
construction inspection for any construction project resulting from this contract. An
affiliated firm is one, which is subject to the control of the same persons through
joint-ownership, or otherwise.

Except for subconsultants whose services are limited to providing surveying or
materials testing information, no subconsultant who has provided design services in
connection with this contract shall be eligible to bid on any construction contract, or

11
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on any contract to provide construction inspection for any construction project
resulting from this contract.

F. Consultant hereby certifies that neither Consultant, its employees, nor any firm
affiliated with Consultant providing services on this project prepared the Plans,
Specifications, and Estimate for any construction project included within this
contract. An affiliated firm is one which is subject to the control of the same persons
through joint ownership or otherwise.

G. Consultant further certifies that neither Consultant nor any firm affiliated with
Consultant, will bid on any construction subcontracts included with Construction
Contract. Additionally, Consultant certifies that no person working under this
contract is also employed by the construction contractor for any project included
within this contract. '

H. Except for subconsultants whose services are limited to materials testing, no
subconsultant who is providing service on this contract shall have provided services
on the design of any project included within this contract.

ARTICLE XIV REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION

Consultant warrants that this contract was not obtained or secured through rebates
kickbacks or other unlawful consideration, either promised or paid to any CITY
employee. For breach or violation of this warranty, the CITY shall have the right in its
discretion; to terminate the contract without liability; to pay only for the value of the work
actually performed; or to deduct from the contract price; or otherwise recover the full
amount of such rebate, kickback or other unlawful consideration.

ARTICLE XV PROHIBITION OF EXPENDING CITY, STATE OR FEDERAL FUNDS
FOR LOBBYING (Applies only to contracts over $150,000)

A. Consultant certifies to the best of his or her knowledge and belief that:

1. No state, federal or City appropriated funds have been paid, or will be paid by-or-
on behalf of Consultant to any person for influencing or attempting to influence
an officer or employee of any state or federal agency; a Member of the State
Legislature or United States Congress; an officer or employee of the Legislature
or Congress; or any employee of a Member of the Legislature or Congress, in
connection with the awarding of any state or federal contract; the making of any
state or federal grant; the making of any state or federal loan; the entering into of
any cooperative agreement, and the extension, continuation, renewal,

12
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amendment, or modification of any state or federal contract, grant, loan, or
cooperative agreement.

2. If any funds other than federal appropriated funds have been paid, or will be paid
to any person for influencing or attempting to influence an officer or employee of
any federal agency; a Member of Congress; an officer or employee of Congress,
or an employee of a Member of Congress; in connection with this federal
contract, grant, loan, or cooperative agreement; Consultant shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in
accordance with its instructions.

B. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352,
Title 31, US. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

C. Consultant also agrees by signing this document that he or she shall require that the
language of this certification be included in all lower-tier subcontracts, which exceed
$100,000, and that all such sub recipients shall certify and disclose accordingly.

ARTICLE XVI STATEMENT OF COMPLIANCE

A. Consultant’s signature affixed herein, and dated, shall constitute a certification
under penalty of perjury under the laws of the State of California that Consultant
has, unless exempt, complied with, the nondiscrimination program requirements of
Government Code Section 12990 and Title 2, California Administrative Code,
Section 8103.

B. During the performance of this Contract, Consultant and its subconsultants shall not
unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex, race, color, ancestry, religious creed,
national origin, physical disability (including HIV and AIDS), mental disability,
medical condition (e.g., cancer), age (over 40), marital status, and denial of famity
care leave. Firm and subconsultants shall insure that the evaluation and treatment
of their employees and applicants for employment are free from such discrimination
and harassment. Firm and subconsultants shall comply with the provisions of the
Fair Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the
applicable regulations promulgated thereunder (California Code of Regulations, Title
2, Section 7285 et seq.). The applicable regulations of the Fair Employment and
Housing Commission implementing Government Code Section 12990 (a-f), set forth
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in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are
incorporated into this Contract by reference and made a part hereof as if set forth in
full. Firm and its subconsultants shall give written notice of their obligations under
this clause to labor organizations with which they have a collective bargaining or
other Contract.

C. Consultant shall comply with regulations relative to Title VI (nondiscrimination in
federally-assisted programs of the Department of Transportation- Title 49 Code of
Federal Regutations, Part 21- Effectuation of Title VI of the 1964 Civil Rights Act).
Title VI provides that the recipients of federal assistance will implement and
maintain a policy of non-discrimination in which no person in the State of California
shall, on the basis of race, color, national origin, religion, sex, age, disability, be
excluded from participation under any program or activity by the recipients of federal
assistance or their assignees and successors in interest.

.D. Consultant, with regard to the work performed by it during the contract shall act in
accordance with Title VI. Specifically, Consultant shall not discriminate on the basis
of race, color, natural origin, religion, sex, age, or disability in the selection and
retention of subconsultants, including procurement of materials and leases of
equipment. The Consultant shall not participate either directly or indirectly in the
discrimination, prohibited by Section 21.5 of the US Department of Transportation’s
regulations, including employment practices with the contract covers a program
whose goal is employment.

ARTICLE XVII DEBARMENT AND SUSPENSION CERTIFICATION

A. Consultant's signature affixed herein, shall constitute a certification under penalty of
perjury under the laws of the State of California, that Consultant has complied with
Title 2 CFR Part 180, “OMB Guidelines to Agencies on Governmentwide Debarment
and Suspension (nonprocurement)”, which certifies that he/she or any person
associated therewith in the capacity of owner, partner, director, officer, or manager,
is not currently under suspension, debarment, voluntary exclusion, or determination
of ineligibility by any federal agency; has not been suspended, debarred, voluntarily
excluded, or determined ineligible by any federal agency within the past three (3)
years; does not have a proposed debarment pending; and has not been indicted,
convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past three
(3) years. Any exceptions to this certification must be disclosed to the CITY.

B. Exceptions will not necessarily result in denial of recommendation for award, but will
be considered in determining Consuitant responsibility. Disclosures must indicate to
whom exceptions apply, initiating agency, and dates of action.

14




ATTACHMENT B
Exhibit “E”
Federal-Aid Consultant Contract Provisions

INSTALL PEDESTRIAN CROSSINGS AT NINE INTERSECTIONS
City Project No. PW1715/Federal-Aid Project No. HSIPL-5008(161)

This form shall be physically attached to Professional Services Contract

C.

Exceptions to the Federal Government Excluded Parties List System maintained by
the General Services Administration are to be determined by the Federal highway
Administration.

ARTICLE XVIII FUNDING REQUIREMENTS

A

It is mutually understood between the parties that this contract may have been
written before ascertaining the availability of funds or appropriation of funds, for the
mutual benefit of both parties, in order to avoid program and fiscal delays that would
occur if the contract were executed after that determination was made.

This contract is valid and enforceable only, if sufficient-funds are made available to
the CITY for the purpose of this contract. In addition, this contract is subject to any
additional restrictions, limitations, conditions, or any statute enacted by the
Congress, State Legislature, or the CITY governing board that may affect the
provisions, terms, or funding of this contract in any manner.

It is mutually agreed that if sufficient funds are not appropriated, this contract may
be amended to reflect any reduction in funds.

The CITY has the option to void the contract under the 30-day cancellation clause,
or by mutual agreement to amend the contract to reflect any reduction of funds.

ARTICLE XIX CHANGE IN TERMS

A

This contract may be amended or modified only by mutual written agreement of the
parties.

Consultant shall only commence work covered by a Contract Change Order after
the Contract Change Order is executed and notification to proceed has been
provided by the CITY's Project Manager. '

There shall be no change in Consultant’s Project Manager or members of the
project team, as listed in the approved Scope of Services, which is a part of this
contract without prior written approval by the CITY’s Project Manager.

ARTICLE XX DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION

A

This contract is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financia! Assistance
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Programs”. Consultants who obtain DBE participation on this contract will assist
Caltrans in meeting its federally mandated statewide overall DBE goal.

B. The goal for DBE participation for this contract is 8%. Participation by DBE
consultant or subconsultants shall be in accordance with information contained in
the Consultant Proposal DBE Commitment (Exhibit 10-01), or in the Consultant
Contract DBE Information (Exhibit 10-02) attached hereto and incorporated as part
of the Contract. If a DBE subconsultant is unable to perform, Consultant must make

- a good faith effort to replace him/her with another DBE subconsultant, if the goal is
- not otherwise met.

C. DBEs and other smali businesses, as defined in 49 CFR, Part 26 are encouraged to
participate in the performance of contracts financed in whole or in part with federal
funds. Consultant or subconsultant shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. Consultant shall carry out
applicable requirements of 49 CFR, Part 26 in the award and administration of US
Department of Transportation-assisted agreements. Failure by Consultant to carry
out these requirements is a material breach of this contract, which may result in the
termlnat|on of this contract or such other remedy as City deems appropriate.

D. Any subcontract entered into as a result of this contract shall contaln all of the
provisions of this section. :

E. A DBE firm may be terminated only with prior written approval from City and only for
the reasons specified in 49 CFR 26.53(f). Prior to requesting City consent for the
termination, Consultant must meet the procedural requirements specified in 49 CFR
26.53(f). :

F. A DBE performs a Commercially Useful Function (CUF) when it is responsible for
execution of the work of the contract and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved. To perform a
CUF, the DBE must also be responsible with respect to materials and supplies used
on the contract, for negotiating price, determining quality and quantity, ordering the
material, and installing (where applicable) and paying for the material itself. To

- determine whether a DBE is performing a CUF, evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under
the contract is commensurate with the work it is actually performing, and other
relevant factors.

G. A DBE does not perform a CUF if its role is limited to that of an extra participant in a
transaction, contract or project through which funds are passed in order to obtain
the appearance of DBE participation. In determining whether a DBE is such an
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extra participant, examine similar transactions, particularly those in which DBEs do
not participate.

. If a DBE does not perform or exercise responsibility for at least thirty percent (30%)
of the total cost of its contract with its own work force, or the DBE subcontracts a
greater portion of the work of the contract than would be expected on the basis of
normal industry practice for the type of work involved, it will be presumed that it is
not performing a CUF.

Consultant shall maintain records of materials purchased or supplied from all
subcontracts entered into with certified DBEs. The records shall show the name
and business address of each DBE or vendor and the total dollar amount actually
paid each DBE or vendor, regardless of tier. The records shall show the date of
payment and the total dollar figure paid to all firms. DBE prime consultants shall
also show the date of work performed by their own forces along with the
corresponding dollar value of the work.

. Upon completion of the contract, a summary of these records shall be prepared and
submitted on the form entitled, “Final Report- Utilization of Disadvantaged Business
Enterprise (DBE), First-Tier Subconsultants” CEM-2402F [Exhibit 17-F, of the
LAPM], certified correct by Consultant or Consultant’s authorized representative and
shall be fumished to the Contract Administrator with the final invoice. Failure to
provide the summary of DBE payments with the final invoice will result in twenty-five
percent (25%) of the dollar value of the invoice being withheld from payment until
the form is submitted. The amount will be returned to Consultant when a
satisfactory “Final Report- Utilization of Disadvantaged Business Enterprises (DBE),
First-Tier Subconsultants” is submitted to the Contract Administrator.

. If a DBE subconsultant is decertified during the life of the contract, the decertified
subconsultant shall notify Consultant in writing with the date of decertification. If a
subconsultant becomes a certified DBE during the life of the contract, the
subconsultant shall notify Consultant in writing with the date of certification. Any
changes should be report to City’s Contract Administrator within 30 days.

ARTICLE XXI CONTINGENT FEE

Consultant warrants, by execution of this contract that no person or selling agency has
been employed, or retained, to solicit or secure this contract upon an agreement or
understanding, for a commission, percentage, brokerage, or contingent fee, excepting
bona fide employees, or bona fide established commercial or selling agencies
maintained by Consultant for the purpose of securing business. For breach or violation
of this warranty, CITY has the right to annul this contract without liability; pay only for
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the value of the work actually performed, or in its discrétion to deduct from the contract
price or consideration, or otherwise recover the full amount of such commission,
percentage, brokerage, or contingent fee.

ARTICLE XXII DISPUTES

A. Any dispute, other than audit, concerning a question of fact arising under this
contract that is not disposed of by agreement shall be decided by a committee
consisting of the CITY's Project Manager and Public Works Director, who may
consider written or verbal information submitted by Consultant.

B. Not fater than 30 days after completion of all work, including deliverables necessary
to complete the plan, specifications, and estimate, if applicable, under the contract,
Consultant may request review by the CITY Governing Board of unresolved claims
or disputes, other than audit. The request for review will be submitted in writing.

C. Neither the pendency of a dispute, nor its consideration by the committee will
excuse Consultant from full and timely performance in accordance with the terms of
this contract.

ARTICLE XXIlIl INSPECTION OF WORK

Consultant and any subconsultant shall permit the CITY, the state, and the FHWA if
federal participating funds are used in this contract; to review and inspect the project
activities and files at all reasonable times during the performance period of this
contract including review and inspection on a daily basis.

ARTICLE XXIV SAFETY

A. Consultant shall comply with OSHA regulations applicable to Consultant regarding
necessary safety equipment or procedures.. Consultant shall comply with safety
instructions issued by the CITY Safety Officer and other CITY representatives.
Consultant personnel shall wear hard hats and safety vests at all times while
working on the construction project site.

B. Pursuant to the authority contained in Section 591 of the Vehicle Code, the CITY
has determined that such areas are within the limits of the project and are open to
public traffic. Consultant shall comply with all of the requirements set forth in
Divisions 11, 12, 13, 14, and 15 of the Vehicle Code. Consultant shall take all
reasonably necessary precautions for safe operation of its vehicles and the
protection of the traveling public from injury and damage from such vehicles.
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C. Any subcontract entered into as a result of this contract, shall contain all of the
provisions of this Article.

D. Consultant must have a Division of Occupational Safety and Health (CAL-OSHA)
permit(s), as outlined in California Labor Code Sections 6500 and 6705, prior to the
initiation of any practices, work, method, operation, or process related to the
construction or excavation of trenches which are five feet or deeper.

ARTICLE XXV INSURANCE
See Section 3 of the Professional Services Contract.
ARTICLE XXVI OWNERSHIP OF DATA

A. Upon completion of all work under this contract, ownership and title to all reports,
documents, plans, specifications, and estimates produce as part of this contract will
automatically be vested in the CITY; and no further contract will be necessary to
transfer ownership to the CITY. Consultant shall furish the CITY all necessary
copies of data needed to complete the review and approval process.

B. itis understood and agreed that all calculations, drawings and specifications,
whether in hard copy or machine-readable form, are intended for one-time use in
the construction of the project for which this contract has been entered into.

C. Consultant is not liable for claims, liabilities, or losses arising out of, or connected
with the modification, or misuse by the CITY of the machine-readable information
and data provided by Consultant under this contract; further, Consultant is not liable
for claims, liabilities, or losses arising out of, or connected with any use by the CITY
of the project documentation on other projects for additions to this project, or for the
completion of this project by others, except only such use as many be authorized in
writing by Consultant.

D. Applicable patent rights provisions regarding rights to inventions shall be included in
the contracts as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under
Government Contracts for federal-aid contracts).

E. The CITY may permit copyrighting reports or other contract products. If copyrights
are permitted; the contract shall provide that the FHWA shall have the royalty-free
nonexclusive and irrevocable right to reproduce, publish, or otherwise use; and to
authorize others to use, the work for government purposes.
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F. Any subcontract in excess of $25,000 entered into as a result of this contract, shall
contain all of the provisions of this Article.

ARTICLE XXVII CLAIMS FILED BY THE CITY’s CONSTRUCTION CONTRACTOR

A. If claims are filed by the CITY’s construction contractor relating to work performed
by Consultant's personnel, and additional information or assistance from
Consultant’s personnel is required in order to evaluate or defend against such
claims; Consultant agrees to make its personnel available for consultation with the
CITY's construction contract administration and legal staff and for testimony, if
necessary, at depositions and at trial or arbitration proceedings.

B. Consultant's personnel that the CITY considers essential to assist in defending
against construction contractor claims will be made available on reasonable notice
from the CITY. Consultation or testimony will be reimbursed at the same rates,
including trave! costs that are being paid for Consultant’s personnel serwces under
this contract.

- C. Services of Consultant's personnel in connection with the CITY’s construction
contractor claims will be performed pursuant to a written contract amendment, if
necessary, extending the termination date of this contract in order to resolve the
construction claims.

- D. Any subcontract in excess of $25,000 entered into as a result of this contract, shall
contain all of the provisions of this Article.

ARTICLE XXVill CONFIDENTIALITY OF DATA

A. Allfinancial, statistical, personal, technical, or other data and information relative to
the CITY’s operations, which are designated confidential by the CITY and made
available to Consultant in order to carry out this contract, shall be protected by
Consultant from unauthorized use and disclosure.

B. Permission to disclose information on one occasion, or public hearing held by the
CITY relating to the contract, shall not authorize Consultant to further disclose such
information, or disseminate the same on any other occasion.

C. Consultant shall not comment publicly to the press or any other media regarding the
contract or the CITY’s actions on the same, except to CITY's staff, Consultant's own
personnel involved in the performance of thls contract, at publlc heanngs orin
response to questions from a Leglslatlve committee.
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D. Consultant shall not issue any news release or public relations item of any nature,
whatsoever, regarding work performed or to be performed under this contract
without prior review of the contents thereof by the CITY, and receipt of the CITY's
written permission.

E. Any subcontract entered into as a result of this contract shall contain all of the
provisions of this Article.

F. As it relates to the preparation of plans, specifications and estimates, if applicable:
All information related to the construction estimate is confidential, and shall not be
disclosed by Consultant to any entity other than the CITY.

ARTICLE XXIX NATIONAL LABOR RELATIONS BOARD CERTIFICATION

In accordance with Public Contract Code Section 10296, Consultant hereby states
under penalty of perjury that no more than one final unappealable finding of contempt
of court by a federal court has been issued against Consultant within the immediately
preceding two-year period, because of Consultant’s failure to comply with an order of a
federal court that orders Consultant to comply with an order of the National Labor
Relations Board.

ARTICLE XXX EVALUATION OF CONSULTANT

Consultant's performance will be evaluated by the CITY. A copy of the evaluation will
be sent to Consultant for comments. The evaluation together with the comments shall
be retained as part of the contract record.

ARTICLE XXXI RETENTION OF FUNDS

A. Any subcontract entered into as a result of this Contract shall contain all of the
provisions of this section.

B. No retainage will be withheld by the City from progress payments due the prime
consultant. Retainage by the prime consultant or subconsultants is prohibited, and
no retainage will be held by the prime consultant from progress due subconsultants.
Any violation of this provision shall subject the violating prime consuitant or
subconsultants to the penalties, sanctions, and other remedies specified in Section
7108.5 of the California Business and Professions Code. This requirement shall not
be construed to limit or impair any contractual, administrative, or judicial remedies,
otherwise available to the prime consultant or subconsultant in the event of a
dispute involving late payment or nonpayment by the prime consultant or deficient
subconsultant performance, or noncompliance by a subconsultant. This porovision
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applfes to both DBE and non-DBE prime consultants and subconsultants.
ARTICLE XXXIl NOTIFICATION |
See Section 15- Notices of the Professional Services Contraét
ARTICLE XXXIIl CONTRACT
Refer to the Professional Services Contract.
ARTICLE XXXIV SIGNATURES

Refer to the Profession_al Services Contract.
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EXHIBIT 10-02 CONSULTANT CONTRACT DBE COMMITMENT

1, Local Agénay: City of Stockton 2. Ganirac! DBE Goal: 8%
2, Project Description:  1nstall Pedestrian Crossings at Nine Intersections

4. Praject Lotation: Stockton, CA

5. Consultank's Name:  Bennett Engineering Services 8. Prime Cerlified DBE: T 7. Tolal Contract Award Amount: ~ $67,920

8. Total Dollar Amaunt for ALL Subconstltants:  $30,892 ] 9. Total Number of ALL Subconsultants: 3
e - 11. DBE o 13. DRE
10. Description °“gf‘§ﬁ§§”‘°e’ of Matarials Certification 12, DBE Contact Information Bollar
P Number Amount
‘ Cesar Montes de Oca, Unice Engineering, 1160 :
Surveys 41342 Biue Ravine Road, Suite 101, Folsom, CA 95630, $10,886

(800) 277-6623

) Dan Yau, Y&C Transportation Consultants, 3250 )
Traffic Engineering 28989 Ramos Circle, Sacramento, CA 95827 $10,000

516-366-8000

20.' Local Agehcy"(:énir-act?. ] $ 20,886
hhnhar , : ' 14, TOTAL CLAIMED DBE PARTICIPATION
21. Federal-Ald Project Number: .
22, Contract Execution . , . 31%
- Piafa: . .
Local Agency certifies thal all DBE cerifications are valid and Information on | IMPORTANT: Identify all DBE fims being, cfalmed for credit,
ihis form is complete and Accurata. C tegardless of ffer. Written ¢onfirmation of each Jisted DBE s
required.
L e | 3/22/2018
23, Local Agency Representative's Sighafure 24, Date 15. Pieparer's Slgnatura 16. Date )
= ‘ Leo Rubio : 916-783-4100
25, Local Agency Representaiive’s Name 26. Phane 17. Preparar's Narie 18, Phane
' - President
27. Local Agency Reprasentailve's Title 18. Preparar's Title

" DISTRIBUTION: 1. Qriginal - Local Agency
2, Copy — Galtrans District Local Asslstance Enginesr (DLAE), Faflure to submit to DLAE within 30 days of contragt
execulion may result in de-abilgation of federal funds on contract.

ADA Notice:  Fer Individuals with saneory disabiftties, this documsnt is available In eltemale formals. For infarmation call (919} 854-8470 or TDD (916) 654-
3680 ar wrile Racords and Fosms Management, 1120 N Strast, M3-88, Sacramenty, CA 95844,

Page 1 of 2
July 23,2015
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CITY OF STOCKTON, CALIFORNIA EXHIBIT F
CITY MANAGER ADMINISTRATIVE DIRECTIVE
Subject: Directive No. HR-15 Page No. 1 of 14
DISCRIMINATION AND |
Effective Date; Revised From:
HARASSMENT POLICY 7127109
5/1/2015 4/6/09
3/1/2010
(see below)
PER-015 (Sexual Harassment in the Workplace) revised from 10/21/94, 5/1/95, 1/1/98
PER-037 (Sexual Harassment [nvestigative Procaduras) revised from 2/15/93
l. PURPOSE

The purpose of this policy is to reaffirm the City's commitment to demonstrating
respect for all individuals by strictly prohibiting discrimination and harassment,
including sexual harassment in the workplace. This policy defines prohibited
behavior and conduct, and sets forth a procedure for reporting, investigating and
resolving complaints of discrimination, harassment, in the workplace, including
retaliation and hostile work environment.

A

POLICY

The City of Stockton prohibits any form of discrimination and/or harassment
of any person based on race, religious creed, color, national origin, ancestry,
military and veterans status, physical or mental disability, medical condition,
genetic characteristics or information, denial of family and medical care
leave, marital status, sexual orientation, sex (including gender, gender
identity, gender expression, fransgender, pregnancy, childbirth and
breastfeeding), political affiliation, age (40 and older), concerted labor
activity, or any other category or attribute consistent with state or federal law.
Al such discrimination and harassment is unlawful and shali not be
tolerated. In addition, under the federal Affordable Care Act (ACA), the City
of Stockton prohibits discrimination and/or harassment, or retaliation against
an employee who obtains coverage, receives a tax credit or subsidy through
the Health Care “Market Place” or “Exchange.”

It is an unlawful employment practice to discriminate against or to harass an
unpaid intern or volunteer on the basis of any legally protected classification
unless an exception applies, such as a bona fide occupational qualification.

The City will neither tolerate nor condone discrimination and/or harassment
of employees by managers, supervisors, co-workers, or non-employees with
whom City employees have a business service, or professional relationship.

All City employees and non-employees share a responsibility to assist in
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Subject: Directive No. HR-15 Page No. 2 of 14
DISCRIMINATION AND
, Effective Date: Revised From:
HARASSMENT POLICY 7127109
5112018 4/6/09
3172010
(see below)

PER-018 (Sexual Harassment in the Workplace) revised from 10/21/94, 5/1/95, 1/1/98
PER-037 (Sexual Harassment Investigative Procedures) revised from 2/15/93

maintaining an employment environment free of discrimination and
harassment. This policy applies to all aspects of City employment, including,
but not limited to, hiring, reassignment, placement, promotion, employment
action, discipiinary action, layoff, reemployment, transfer, leave of absence,
compensation and benefits, training; or other terms of treatment of that
person in an unpaid internship, or another limited duration program to
provide unpaid work experience for that person, or the harassment of an
unpaid intern or volunteer. '

E. All allegations of discrimination and/or harassment shall be investigated

~ immediately by the City, in accordance with this policy. If it is determined that

any prohibited activity has occurred, remedial action shall be taken, Such

action may include discipline up to and including discharge. In addition,

under applicable law, individual supervisors and employees may be subject

to personal liability and/or punitive damages in any litigation arising as a
result of such conduct, -

F. All new hires shall attend harassment awareness training, and supervisors
and managers shall aftend harassment awareness and prevention training
for supervisors every two years.

G. The City of Stockton prohibits retaliation against any employee or non-
employee by another employee, non-employee, supervisor, or manager for
reporting, filing, testifying, assisting or participating in any manner in any
investigation, proceeding, or hearing conducted by the employer or a federal
or state enforcement agency.

H. This policy applies to all officials, employees, volunteers, unpaid interns,
agents, or contractors of the City.

l. This policy shall be administered by the Director of Human Resources.
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CITY MANAGER ADMINISTRATIVE DIRECTIVE
Subject: Directive No, HR-18 Page No. 3 of 14
DISCRIMINATION AND

Effective Date: Revised From;

HARASSMENT POLICY 7127/09
‘ 5112015 4/6/09

: 3/1/2010

(see below) -

PER-015 (Sexual Harassment in the Workplace) revised from 10/21/94, 5/1/95, 1/1/98
PER-037 (Sexual Harassment Investigative Procedures) revised fram 2/15/93

Hl.  DEFINITION AND EXAMPLES OF DISCRIMINATION AND HARASSMENT

A.

“Discrimination,” as used in this policy, is any action, behavior, practics, or
process that is intended to deny, or results in the denial of, employment
rights, privileges, or benefits because of a person's race, religious creed,
color, national origin, ancestry, military and veterans status, physical or
mental disability, medical condition, genetic characteristics or information,
denial of family and medical care leave, marital status, sexual orientation,
sex (including gender, gender identity, gender expression, transgender,
pregnancy, childbirth and breastfeeding), political affiliation, age (40 and
older), concerted labor activity, or any other prohibition identified under state
and federal law, The following are exampies of conduct that may constitute
discrimination;

1. Soliciting applications from a source where all or most of potential
workers are of the same race or color.

2. Considering a person's gender as the basis for differences in pay,
work assignments, performance evaluations, training, discipline, or
any other area of employment; and

3. Questioning a job applicant about the existence, nature and severity
of a disability.

*Harassment,” as used in this policy, consists of any conduct affecting
another person because of his or her race, religious creed, color, national
origin, ancestry, military and veterans status, physical or mental disability,
medical condition, genetic characteristics or information, denial of family and
medical care leave, marital status, sexual orientation, sex (including gender,
gender identity, gender expression, transgender, pregnancy, childbirth and
breastfeeding), political affiliation, age (40 and older), concerted labor
activity, or any other category or attribute identified under state and federal
law when such conduct has the purpose or the effect of; (1) creating an
intimidating, hostile or offensive work environment; (2) unreasonably
interfering with the employee’s or non-employee’s work performance; or (3)
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otherwise adversely affecting an employee's or non-employee's employment
opportunities.

Harassment may take many forms, including, but not limited to, the following
examples:

1.

Verbal Harassment: Epithets, derogatory and offensive comments or
sturs based on race, religion, color, national origin, ancestry, physical
or mental disability, marital status, pregnancy, medical condition,
gender, sexual orientation, political affiliation, age, or any other
category or attribute identified under state and federal law.

Physical Harassment: Assault, impeding or blocking movement that
resuits in the physical interference with normal work or movement on
the basis of race, religion, color, national origin, ancestry, physical or
mental disability, marital status, pregnancy, medical condition,
gender, sexual orientation, political affiliation, age, or any other
category or attribute identified under state and federal law.

Visual Harassment: The displaying of posters, photography, notices,
bulletins, e-mails, cartoons or drawings with derogatory and offensive

- content based on race, religion, color, national origin, ancestry,

physical or mental disability, marital status, pregnancy, medical
condition, gender, sexual orientation, political affiliation, age, or any
other category or attribute identified under state and federal law.

"Sexual harassment,” as used in this policy, is a subcategory of harassment,

and is specifically defined by law as unwanted sexual advances, requests for
sexual favors or visual, verbal or physical conduct of a sexual nature when:

1.

Submission to such conduct is made a term or condition of
employment; or

Submission to or rejection of such conduct is used as a basis for
employment decisions affecting the individual; or
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3. Such conduct has the purpose or effect of unreasonably interfering
with an employee’s or non-employee’s work performance or creating
an intimidating, hostile or offensive working environment because of
the persistent, severe or pervasive nature of the conduct.

Examples of Sexua! Harassment include, but are not limited to the

following:

a. Unwelcome sexual overtures or propositions.

b. Offering employment benefits or status in exchange for sexual
favors.

c. Makihg or threatening retaliation after a negative response to
sexual advances.

d. Visual conduct such as leering, making sexual gestures,
displaying sexually suggestive objects or pictures, cartoons,
calendars or posters,

e. Verbal conduct such as using epithets or slurs, telling sexually
explicit jokes, or making derogatory or suggestive comments
about a person’s body or dress.

f. Written communications of a sexual nature distributed in hard
copy, soft copy or via a computer network.

g. Verbal abuse of a sexual nature, graphic verbal commentary
about an individual's body, sexually degrading words to
describe an individual, suggestive or obscene letters, notes or
invitations.

h. Physical conduct such as touching, assaulting, impeding or

blocking movements,
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I Retaliation for making harassment reports or threatening to
report harassment.

Affordable Care Act (ACA) Anti-Retaliation
Pursuant to section §1558 of the Affordable Care Act, the City prohibits
discrimination or retaliation-towards any employee who:

1. Receives a health insurance tax credit or subsidy through the Health
Care "Marketplace” or "Exchange”, by which can trigger a penalty

. payable by the employer;
2. Reports potential violations of protections afforded under Title | of the
Act, which provides guaranteed availability protections among other
things; ,
Testifies in a proceeding concerning such violation,;
Assists or participates in a proceeding concerning a violation; or
Objects to, or refuses to participate in, any activity, policy, practice, or
assigned task that the employee reasonably believes to be in violation
of any provision of the Title | of the Act. '

o P w

An employee who believes that he or she has been discharged or otherwise
discriminated againstin violation of section §1558 of the Affordable Care Act
may seek relief in accordance with the procedures, notifications, burdens of
proof, remedies, and statutes of limitation set forth in section 2087(b) of title
15, United States Code.

IV. REPORTING AND COMPLAINT PROCEDURES

A.

Immediate Action Required

The City's reporting and ¢omplaint procedures provide for an immediate,
thorough and objective investigation of discrimination or harassment claims,
appropriate disciplinary action taken against any person found to have
engaged in prohibited behavior, and appropriate alternative remedies to any
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employee or non-employee subject to discrimination or harassment. To
accomplish this, such incidents must be reported immediately to a supervisor

or manager.

1, Employee's and Non-Employee’s Responsibilities when Subjected to

Discrimination and/or Harassment

a.

Employees or non-employees who believe they have been
subjected to discrimination or harassment, or are aware of
discrimination or harassment against others, shall report the
situation immediately to his/her supervisor or manager, except
as specified in subsection (b), below. Employees and non-
employees shall report any such incidents occurring in the
workplace, whether committed by coworkers, supervisors or
managers, or third persons doing business with the City, such
as customers or vendors, or other non-employees. If
comfortable doing so, an employee or non-employee who has
a complaint of discrimination or harassment is encouraged to
directly inform the person(s) engaging in the behavior that such
conduct is offensive and insist the behavior to stop.

Employees and non-employees must immediately contact a
supervisor or manager to register a complaint of discrimination
or harassment, unless that supervisor or manager is the
individual engaging in the unwanted behavior. In that case, the
employee or non-employee may contact someone at the next
supervisory level. If the employee or non-employee feels
uncomfortable dealing directly with his or her immediate
supervisor or manager, he or she may contact the department
head, or the Director of Human Resources (or elther of their
designees) to register a complaint of discrimination or
harassment.

Employees and non-employees may file a formal complaint of
harassment or discrimination with their department head or
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with Human Resources. To assist the City in conducting a
thorough investigation, complaints shall be submitted in writing
and shall include specific details of the incident(s), the names
of the individuals involved, the names of any witnesses, and
any documentary evidence (notes, pictures, cartoons etc)that
will corroborate the allegations.

Employees and non-employees shalt immediately report any
retaliation to a supervisor, manager, department head or
Director of Human Resources (or designee). All retafiation
complaints shall be immediately, objectively and thoroughly
investigated in accordance with the investigation procedures.
If a report of retaliation is substantiated, appropriate
disciplinary action, up to and including discharge shall be
taken.

2. Supervisor's or Manager's Responsibilities to Eliminate Discrimination

and/or Harassment

a.

A supetrvisor or manager is responsible for enforcing the City's
discrimination and harassment policy. Supervisors or
managers must ensure that all employees and non-employees
are aware of the City’s policy through open discussion of the
policy at staff meetings and by posting the policy in a
conspicuous location accessible to all staff members.

A supervisor or manager shall be cognizant of employees’ and
non-employees’ behavior and shall not permit any employee or
non-employee under their supervision to be subjected to or
engage in any conduct prohibited by this poticy.

A supervisor or manager who observes conduct prohibited by
this policy shali immediately direct the employee or non-
employee to cease the conduct.
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d. A supervisor or manager who receives a complaint of
prohibited conduct is required to take the complaint seriously,
and report the matter immediately to the department head; be
supportive of the complainant; ensure there is no retaliation
against the complainant; conduct an internal fact-finding review
into the allegations; obtain as much detailed information as
possible; thoroughly document the findings; communicate in
written form to the parties the resolution of the complaint; and
report to and consult with the Human Resources Department
promptly, without delay.

B. Confidentiality. The City will make every effort to protect the privacy and

' confidentiality of all parties involved, as well as any information and/or

documentation obtained, to the extent possible consistent with a thorough
investigation,

C. Penalty for Non-Compliance. The City shall take disciplinary action, up to
and including discharge, against any supervisor or manager who fails in
his/her responsibility to take immediate action in response to an employee's
or non-employee’s complaint of discrimination or harassment. Further, such
disciplinary action shall be taken against a supervisor or manager who fails
to stop discriminatory or harassing conduct committed in his/her presence or
to stop such conduct about which the supervisor or manager has knowledge.

V. INVESTIGATION PROCEDURES

A. Determination of Responsibility for investigation

If a formal complaint is filed with the department head or the Director of
Human Resources (or either of their designees), the department head and
the Director of Human Resources shall consult with one another to determine
whether the department or Human Resources shall conduct the fact-finding
investigation into the allegations. Either the department head or the Director
of Human Resources (or either of their designees), depending on who is
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responsible for the investigation, shall issue written notification to the
complainant and alleged harasser(s). The notification shall specify the
nature of the complaint, and inform the parties that an investigation into the
allegations of discrimination and/or harassment shall be conducted.

Investigative Guidelines

The investigation shall include the following steps taken in the order best
suited to the circumstances:

1. Identify and preserve the evidence,
2. Confirm the name and position of the complainant. Interview the
complainant.

3, Allow the complainant the opportunity to place the complaint in
writing.

4, Obtain the identity of the alleged harasser(s).

5. Obtain as many details as possible regarding the incident(s) that
prompted the complaint, including the number of occurrences, dates,
times, locations, and witnesses (if applicable).

6. Ascertain how the complainant felt about the alleged incident when it
occurred; complainant's response(s) to the alleged behavior; and
witness statements (if applicable).

7. Ascertain if any threats or promises were made in connection with the
alleged harassment.

8. Ascertain if the complainant knows of or suspects that there are other
victims of harassment by the same person(s).

8. Ascertain whether the complainant has spoken to anyone, especially
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supervisors, about the harassment.
10.  Ascertain what resolution would be acceptable to the complainant.

11.  Interview the alleged harasser to get his or her side of the story,
including any possible motivation for a false allegation.

12.  Interview witnesses who were identified by the complaihant regarding
the alleged harasser or other persons identified during the
investigation.

13.  Interview withesses who were identified by the alleged harasser or
other persons identified during the investigation,

14.  Advise ail participants that the investigation is “confidential” and not to
engage in any retaliatory conduct, as such conduct is subject to
disciplinary action up to and including discharge. Confidentiality will
be maintained to the extent possible. An individual who is interviewed
during the course of an investigation is prohibited from discussing the
substance of the interview, except as otherwise directed by a
supervisor or the Director of Human Resources, Any individual who
discusses the content of an investigatory interview will be subject to
discipline or other appropriate sanction.

15,  Conduct follow-up interviews, if warranted.

16.  Prepare report of findings and discuss with management and
designated legal staff.

Vi. RESPONDING TO THE COMPLAINT

A, Following the completion of the fact-finding investigation, either the
department head or the Director of Human Resources (or either of their
designees), depending on who is responsible for the investigation, shall
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make a report of findings, along with a recommendation regarding the
appropriate remediai action to be taken, if warranted. The recommendation
shall be made after reviewing the findings of the investigation, giving
consideration to all factual information, the nature of the alleged conduct,
and the totality of the circumstances. If the investigation was conducted by
the Director of Human Resources, or designee, the Director, or designee,
shall confer with the affected department head and both shall concur on the
remedial action to be taken, if any. If the investigation was conducted by the
department head, the department head shall confer with the Director of
Human Resources prior to making the report of findings and both shalt
concur on the remedial action to be taken, if any.

If either the department head or the Director of Human Resources does not
concur with the fmdlngs and recommendation of the other, the City Attorney
(or designee) shall review and resolve the matter in dispute.

Report of findings and recommendation shall be treated as a confidential
document and no other distribution shall be made without first consulting with
the City Attorney's Office. A completed investigation report will not be
disclosed, except as it is deemed necessary to support a disciplinary action,
to take remedial action, to defend the City in adversarial proceedings, or to
comply with the law or court order.

Either the department head or the Director of Human Resources (or either of
their designees), depending on who is responsible for the investigation shall
provide a written response to the complainant and the person alleged to
have committed the misconduct, discrimination and/or harassment. The
response shall include a copy of the City's discrimination and harassment
policy and a memorandum indicating the City's determination as to whether
the complaint is:

1. Unsustained: The investigation failed to disclose sufficient evidence
to substantiate the allegation(s).

2. Unfounded: The investigation proved that the act(s) or omission(s)
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complained of did not accur, The finding also applies when the
individual employee(s) named in the complaint were not involved in
the act(s) or omission(s) alleged.

3. Sustained: The ihvestigation disclosed sufficient evidence to
substantiate the allegation(s) made in the complaint; appropriate
action will be taken,

E. -~ Details regarding any specific fact-findings or disciplinary action to be taken
will hot be communicated to the complainant. The City Attorney shall review
the response for legal sufficiency before dissemination.

F.  The City shall close and retain the investigation file, in accordance with
' applicable laws, regulations, and City policy regarding retention of City
records,

Vil DISCIPLINE

Disciplinary action imposed as a result of any investigation conducted pursuant to
this policy shall be commensurate with the severity of the offense, up to and
including discharge, even for a first offense.

VIll. ALTERNATIVE REMEDIES

If upon exhausting all internal remedies to file, investigate, and respond to a
charges of discrimination/harassment, pursuant to title VIl of the Federal Civil Rights
Act of 1964 (42 U.S.C §§ 2000e ef seq.), any person has a right to file a charge of
discrimination/harassment with the Equal Employment Opportunity Commission
(‘EEOC”). In addition, pursuantto the California Fair Employment and Housing Act
(Gov. Code §§ 12900 - 12996.) a person may also file a complaint of
discrimination/harassment with the California Department of Fair Employment and
Housing (“DFEH"). Employees or non-employees who believe that they have been
subjected to discrimination/harassment may file a complaint with either of these
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agencies, Both the EEOC and DFEH serve as neutral fact-finders and attempt to
assist parties in resolving disputes voluntarily.

IX. COMMUNICATION OF POLICY

This policy shall be provided to all managers, supervisors, employees, volunteers,
unpaid interns, agents or contractors of the City and shall be posted in the
appropriate places, All employees shall participate in City approved harassment
awareness training as directed by management or Human Resources; and all
supervisors, as required by law, shall participate in City approved interactive
harassment awareness training and education sessions at least once every two
years, or as otherwise specified by law.

' TODMA\GRPWISE\COS.PER.PER_Library:96180.1

APPROVED:

oD

8@

KURT O. WILSON

CITY MANAGER
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MEMORANDUM

April 4, 2018
TO: Kurt O. Wilson, City Manager

FROM: Gordon A. MacKay, Director
Public Works Department

SUBJECT: PROFESSIONAL SERVICES CONTRACT FOR THE INSTALL OF
PEDESTRIAN CROSSINGS AT NINE INTERSECTIONS, CITY PROJECT NO.
PW1715/FEDERAL PROJECT NO. HSIPL-5008(161)

Attached for your signature is a Professional Services Contract with Bennett Engineering
Services, Inc., of Roseville, CA, in the amount of $67,919.54, for the Install Pedestrian Crossings
at Nine Intersections.

The scope of work for this contract is to provide design engineering, construction plans, and
design support services for the Pedestrian Crossings at Nine Intersections project. The project
includes high visibility crosswalks, frontage improvements, and flashing beacons. These
identified safety measures propose to increase visibility and safety for bicyclist and pedestrians.
This project is funded through the Federal Highway Safety Improvement Program and was
included in the FY 2017-22 CIP.

On February 23, 2018, three proposals were received from the following engineering firms:

e DKS Associates, Inc.
e Mark Thomas and Associates, Inc.
e Bennett Engineering Services, Inc.

The Public Works Department Selection Committee reviewed and ranked all three Consultant
proposals based on understanding of work, experience with similar kinds of work, staff
qualifications of proposed team, project approach, and cost proposal. Bennett Engineering
Services, Inc. was the highest ranked and staff negotiated a fee of $67,919.54. This amount is
lower than the independent cost estimate of $111,012 prepared by staff prior to the Request for
Proposal solicitation. Bennett Engineering Services, Inc.’s hourly rates fall well below the average
of hourly rates included in the other two firm’s cost proposals.

Staff recommends approval of the Professional Services Contract with Bennett Engineering
Services, Inc., of Roseville, CA, in the amount of $67,919.54 for the Install Pedestrian Crossings
at Nine Intersections, City Project No. PW1715/Federal Project No. HSIPL-5008(161).

BA

GORDON A" MACKAY, DIRECTOR
PUBLIC¥VORKS DEPARTMENT

GAM:

Attachments
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) Client#: 16031 BENNEENGI1
DATE (MWDD/YYYY)

ACORD. CERTIFICATE OF LIABILITY INSURANCE 4104/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION iS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s}.

PRODUCER _ CONTACT Nancy Ferrick
Dealey, Renton & Associates FHONE £y; 510 465-3090 [ 70X oy 510 452-2193
P. O. Box 12675 AoghEss: nferrick@dealeyrenton.com
Oakland, CA 94604-2675 INSURER(S) AFFORDING COVERAGE NAIC ¥
510 465-3090 insurer A ; Valley Forge Insurance Company 20508
INSURED . . . msurer 8 ; Continental Casualty Company 20443
Bennett Engineering Services, Inc. ! wsurer ¢ : National Fire Insurance Co of H 20478
1082 Sunrise Avenue, Suite 100 | wsurer p : Navigators Insurance Company 42307
Roseville, CA 95661 ;
INSURERE :
INSURER F ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

W TYPE OF INSURANCE Jﬁ%ﬂﬂ%ﬂ POLICY NUMBER MMEOIYTTT) | (MMDON AT} | LIMITs
A _)(r COMMERCIAL GENERAL LIABILITY Y | Y | 6011209494 01/01/2018| 01/01/2019 £ACH OCCURRENCE $2,000,000
T CLAIMS-MADE E OCCUR PRYRE L (i Seiince) | $300,000
. ! MED EXP (Any one parson) | $10,000
| PERSONAL & ADV INJURY | $2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
|| Pouicy EI E’E& I:' LOC PRODUCTS - COMPrOP AGG | $4,000,000
OTHER: $
A | AUTOMOBILE LIABILITY Y | Y [6011209494 01/01/2018 | 01/01/2019 FMENERSNCLELMT T 4 600,000
ANY ALTO - BODILY INJURY (Por person) | $
: AL OWNED SCHEDULED BODILY INJURY (Per accident) | §
_X HIRED AUTOS gg{‘ogWNED w BAMAGE $ H
: : $
B | X|UMBRELLALIAB | X | occur Y | Y | 6011209589 01/01/2018 | 01/01/2019 EACH OCCURRENCE $2,000,000
EXCESS UIAB CLAIMSMADE| | AGGREGATE $2,000,000
DED | | RETENTIONS | $
C | aee roTON, n Y | 6011209544 01/01/2018(01/01/2019 X 858 | [0
ANY PROPRIETORPARTNERIEXECUTIVE NIA E.L. EACH ACCIDENT $1,000,000
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $1,000,000
If yas, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLicY LiMIT | $1,000,000
D |Professional CM18DPLO533001V [01/01/2018/01/01/2019 $2,000,000 per Claim
Liability : $4,000,000 Annl Aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Re: 18-307 City of Stockton - Install Pedestrian Crossing at Nine Intersections (Project No. PW1715/Federal

Project No. HSIPL-5008-161. The City of Stockton, its Mayor, Council, officers, representatives, agents,
employees and volunteers are named as Additional Insureds for General and Auto Liability. Insurance Is
primary and non contributory per policy form. Waiver of Subrogation applies to Workers' Compensation.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

City of Stockton

Attn: Risk Services
425 N. El Dorado Street
Stockton, CA 95202

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.,

AUTHORIZED REPRESENTATIVE

S™—

ACORD 25 {2014/01) 1 of 1
#52296271/M2218654

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

NMF
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6011209494 SB146968B

CNA (Ed. 6-16)

IMPORTANT: THIS ENDORSEMENT CONTAINS DUTIES THAT APPLY TO THE ADDITIONAL
INSURED IN THE EVENT OF OCCURRENCE, OFFENSE, CLAIM OR SUIT. SEE PARAGRAPH

C., OF THIS ENDORSEMENT FOR THESE DUTIES.

BLANKET ADDITIONAL INSURED ENDORSEMENT
WITH PRODUCTS-COMPLETED OPERATIONS COVERAGE
&

BLANKET WAIVER OF SUBROGATION

Architects, Engineers and Surveyors

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM
BUSINESSOWNERS COMMGCN POLICY CONDITIONS

A. Who Is An Insured is amended to include as an insured any person or organization whom you are required to add as
an additional insured on this policy under a written contract or written agreement; but the written contract or written
agreement must be:

1.
2,

Currently in effect or becoming effective during the term of this policy; and
Executo_ad prior to the:

a. "Bodily injury" or "property damage"; or

b. Offense that caused the "personal and advertising injury”;

for which the additional insured seeks coverage

B. The insurance provided to the additional insured is limited as foIIoWs:

1.

The person or organization is an additional insured only with respect to liability for "bodily injury”, "property
damage” or "personal and advertising injury” caused in whole or in part by:

a. Your acts or omisslons; ot
b. The acts or omissions of those acting on your behalf,
in the performance of your ongoing operations specified in the written contract or written agreement; or

c. "Your work" that is specified in the written contract or written agreement, but only for "bodily Injury or
"property damage” included in the "products-completed operations hazard", and only if;

(1) The written contract or written agreement requires you to provide the additional insured such coverage;
and

(2) This Coverage Part provides such coverage.

The Limits of Insurance applicable to the additional insured are those specified in the written contract or written
agreement or in the Declarations of this policy, whichever is less. These Limits of Insurance are inclusive of, and
not in addition to, the Limits of Insurance shown in the Declarations.

The insurance provided to the additional insured does not apply to "bodily injury”, “property damage" or "personal
and advertising injury” arising out of an architect's, engineer's, or surveyor's rendering of or failure to render any
professional services including:

a. The preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications by any architect, engineer or surveyor performing
services on a project of which you serve as construction manager; or

b. Inspection, supervision, quality control, engineering or architectural services done by you on a project of
which you serve as construction manager.
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4,

The insurance provided to the additional insured does not apply to "bodily injury”, "property damage” or "personal
and advertising injury" arising out of construction or demolition work while you are acting as a construction or
demolition contractor.

C. Under Businessowners Liability Conditions, the condition entitied Duties In The Event of Occurrence, Offense,
Claim or Suit is amended to add the following:

An additional insured under this endorsement will as soon as practicable:

1.
2.
3.

Give written notice of an occurrence or an offense to us which may result in a claim or "suit" under this insurance;
Tender the defense and indemnity of any claim or "suit" to us for a loss we cover under this Coverage Part;
Except as provided for in paragraph D.2. below:

a. Tender the defense and indemnity of any claim or "suit” to any other insurer which also has insurance for a
loss we cover under this Coverage Part; and

b. Agree to make available any other insurance which the additional insured has for a loss we cover under this
Coverage Part.

We have no duty to defend or indemnify an additional insured under this endorsement until we receive written notice
of a claim or "suit" from the additional insured.

D. With respect only to the insurance provided by this endorsement, the condition entited Other Insurance of the
BUSINESSOWNERS COMMON POLICY CONDITIONS is amended fo delete paragraphs 2. and 3. and replace them
with the following: .

2,

This insurance is excess over any other insurance available to the additional insured, whether prlmary, excess,
contingent or on any other basis, But if required by the written contract or written agreement this insurance will be
primary and noncontributory relative to insurance on which the additional insured is a Named Insured.

When this insurance is excess, we will have no duty under Business Liability insurance to defend the additional
insured against any "suit" if any other insurer has a duty to defend the additional insured against that "suit” If no
other insurer defends, we will undertake to do so, but we will be entitled to the additional insured's rights against
all those other insurers,

When this insurance is excess over other insurance, we will pay only our share of the amount of the loss, if any,
that exceeds the sum of:

{a) The total amount that all such other insurance would pay for the loss in the absence of this insurance; and
{b) The total of all deductible and self-insured amounts under all that other insurance,

We will share the remaining loss, if any, with any other insurance that is not described in this Excess Insurance
provision and was not bought specn‘ically 1o apply in excess of the Limits of Insurance shown in the Declarations
of this Coverage Part.-

E. The condition entitied Transfer of Rights of Recovery Against Others to Us of the BUSINESSOWNERS COMMON
POLICY CONDITIONS is amended to deleted paragraph 2. and replace it with the following:

2.

We waive any right of recovery we may have against any person or organization with whom you have agreed to
waive such right of recovery in a written contract or agreement because of payments we make for injury or
damage arising out of your ongoing operations or "your work" done under a contract with that person or
organization and included within the "products-completed operations hazard."

All other terms and conditions of the Policy remain unchanged.
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6011209544

WORKERS' COMPENSATION AND EMPLOYERS’ LIABILITY INSURANCE POLICY

BLANKET WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS

This endorsement changes the policy to which it is attached.

It is agreed that Part One — Workers’ Compensation Insurance G. Recovery From Others and Part Two ~
Employers’ Liability Insurance H. Recovery From Others are amended by adding the following:

We will not enforce our right to recover against persons or organizations. (This agreement applies only to the extent
that you perform work under a written contract that requires you to obtain this agreement from us.)

PREMIUM CHARGE -

The charge will be an amount fo which you and we agree that is a percentage of the total standard premium'for
California exposure. The amount is %.

G-19160-B Page 1 of 1
(Ed. 11/97)




ACORD.

Client#: 16031

CERTIFICATE OF LIABILITY INSURANCE

ATTACHMENT B
BENNEENGH

DATE [MM/DD/YYYY)
4/04/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPCN THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsod. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRO

DUCER

Deaiey, Renton & Associates
P. O. Box 12675

SENIACT Nancy Ferrick

{AIC, No, Exti:
| Aobress; nferrick@dealeyrenton.com

PHONE 510 465-3090

| (FAA:')((:, Noj: 510 452-2193

Oakland, CA 94604-2675 INSURER(S) AFFORDING COVERAGE NAIC #
510 465-3090 wsurer A : Yalley Forge Insurance Company 20508
INSURED insurer B : Continental Casualty Compﬁ'ny 20443 N
Bennett Engineering Services, Inc. Insurer ¢ : National Fire Insurance Co of H 20478
1082 Sunrise Avenue, Suite 100 Insurer o; Navigators Insurance Company 42307
Roseville, CA 95661
INSURERE :
INSURER F ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS ANC CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Illf‘l'rshR TYPE OF INSURANCE Qfg?z_uﬂ"\&? POLICY NUMBER . 1&&;"6&% (ﬁﬂ:’ﬂ%ﬂ%ﬁ) LIMITS
A | X| COMMERCIAL GENERAL LIABILITY Y | Y 6011209494 01/01/201801/01/2019 EACH OCCURRENCE $2,000,000
. ‘ CLAIMS-MADE U OCCUR Bﬁ'ﬁ'ﬁ%‘%‘?ﬁ@%&m $300,000
. MED EXP (Any one person) +10,000
PERSONAL & ADV INJURY | $2,000,000
EN £ AGGREGATE LIMiT APPLIES PER:  GENERAL AGGREGATE s4,000,6.66.‘.
| | roLicy l_—:l JECT U LOG PRODUGCTS - COMPICP aGG | 54,000,000
OTHER! $
A | AUTOMOBILE LIABILITY Y | Y |6011209434 01/01/2018|01/01/2019 FMENEDSNGLELMT | 4 000,000 |
ANY AUTO BODILY INJURY (Per person) | §
| ALk o | $GHEBULED BODILY INJURY (Per accident) | § B
| X| HIReD AUTOS NOTHGNED A b ot MAGE |t
$
B | X|UMBRELLALIAB | X | OCCUR Y |'Y |6011209589 01/01/2018 | 01/01/2019 EACH OCCURRENGE $2,000,000
EXGESSLIAB GLAIMS-MADE AGGREGATE $2,000,000
DED | f RETENTION $ $
R A TION, N Y 6011209544 01/01/2018|01/04/2019 X [BER o | [SIF
6%gEg&%a@%@émg?%mwwe[--il NiA E.L. EAGH ACCIDENT $1,000,000
{Mandatory in NH) - E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe unde
‘ DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LiMT | $1,000,000
D |Professional CM18DPL0583001V 01/01/2018 | 01/01/2019 $2,000,000 per Claim
Liability $4,000,000 Annl Aggr.
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES [ACORD 1041, Additional Remarks Schedule, may be attached if more space Is required}

Re: 18-307 City of Stockton - Install Pedestrian Crossing at Nine Intersections (Project No. PW1715/Federal
Project No. HSIPL-5008-161. The City of Stockton, its Mayor, Council, officers, representatives, agents,
employees and volunteers are named as Additional Insureds for General and Auto Liability. Insurance is
primary and non contributory per policy form. Waiver of Subrogation applies to Workers' Compensation.

CERTIFICATE HOLDER CANCELLATION
City of Stockton SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

Attn: Risk Services
425 N. El Dorado Street
Stockton, CA 95202

THE EXPIRATION DATE THERECF, NOTICE WILL BE BELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

ACORD 26 (2014/01) 1
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IMPORTANT: THIS ENDCRSEMENT CONTAINS DUTIES THAT APPLY TO THE ADDITIONAL
INSURED IN THE EVENT OF OCCURRENCE, OFFENSE, CLAIM OR SUIT. SEE PARAGRAPH

C., OF THIS ENDORSEMENT FOR THESE DUTIES.

BILANKET ADDITIONAL INSURED ENDORSEMENT
WITH PRODUCTS-COMPLETED OPERATIONS COVERAGE
&

BLANKET WAIVER OF SUBROGATION

Architects, Engineers and Surveyors

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM
BUSINESSOWNERS COMMON POLICY CONDITIONS

A. Who Is An Insured is amended to include as an insured any person or organization whom you are required to add as
an additional insured on this policy under a written contract or written agreement; but the written contract or written
agreement must be:

1.
2.

Currently in effect or becoming effective during the term of this policy; and
Executed prior to the;

a. "Bodily injury" or "property damage”; or

b. Offense that caused the "personal and advertising injury™;

for which the additional insured seeks coverage

B. The insurance provided to the additional insured is limited as follows:

1.

The person or organization is an additional insured only with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury” caused in whole or in part by:

a. Your acts or omissions; ar
b. The acts or omissions of those acting on your behalf,
in the performance of your ongoing operations specified in the written contract or written agreement; or

c. "Your work" that is specified in the written contract or written agreement, but only for "bodily injury” or
“property damage" included in the "products-completed operations hazard", and enly if:

{1} The written contract or written agreement requires you to provide the additional insured such coverage;
and

{2) This Coverage Part provides such coverage.

The Limits of Insurance applicable to the additional insured are those specified in the written contract or written
agreement or in the Declarations of this policy, whichever is less. These Limits of Insurance are inclusive of, and
not in addition to, the Limits of Insurance shown in the Declarations.

11

The insurance provided to the additional insured does not apply to "bodily injury", "property damage" or "personal
and advertising injury" arising out of an architect's, engineer's, or surveyor's rendering of or failure to render any
professional services including:

a. The preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications by any architect, engineer or surveyor performing
services on a project of which you serve as construction manager, or

b. !Inspection, supervision, quality control, engineering or architectural services done by you on a project of
which you serve as construction manager.

SB1469688B (6-16)
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4. The insurance provided to the additional insured does not apply to "bodily injury”, "property damage" or "persenal
and advertising injury" arising out of construction or demolition work while you are acting as a construction or
demolition contractor.

C. Under Businessowners Liability Conditions, the condition entitled Duties In The Event of Occurrence, Offense,
Claim or Suit is amended to add the following:

An additional insured under this endorsement will as soon as practicable:

1. Give written notice of an occurrence or an offense to us which may result in 2 claim or "suit" under this insurance;
2. Tender the defense and indemnity of any claim or "suit" to us for a loss we cover under this Coverage Part;

3. Except as provided for in paragraph D.2. below:

a. Tender the defense and indemnity of any claim or “suit” to any other insurer which also has insurance for a
loss we cover under this Coverage Part; and

h. Agree to make available any other insurance which the additional insured has for a loss we cover under this
Coverage Part.

We have no duty to defend or indemnify an additional insured under this endorsement until we receive written notice
of a claim or "suit" from the additional insured.

D. With respect only to the insurance provided by this endorsement, the condition entitled Other Insurance of the
BUSINESSOWNERS COMMON POLICY CONDITIONS is amended to delete paragraphs 2. and 3. and replace them
with the following:

2. This insurance is excess cver any other insurance available to the additional insured, whether primary, excess,
contingent or on any other basis, But if required by the written contract or written agreement, this insurance will be
primary and nencontributory relative to insurance on which the additional insured is a Named Insured.

3. When this insurance is excess, we will have no duty under Business Liability insurance fo defend the additional
insured against any "suit" if any other insurer has a duty to defend the additional insured against that "suit" If no
other insurer defends, we will undertake to do so, but we will be entitled to the additional insured’s rights against
all those other insurers.

When this insurance is excess over ather insurance, we will pay only our share of the amount of the loss, if any,
that exceeds the sum of.

{a) The total amount that all such other insurance would pay for the loss in the absence of this insurance; and
{b} The total of all deductible and self-insured amounts under all that other insurance.

We will share the remaining loss, if any, with any other insurance that is not described in this Excess Insurance
provision and was not bought specifically to apply in excess of the Limits of Insurance shown in the Declarations
of this Coverage Part.

E. The condition entitied Transfer of Rights of Recovery Against Others to Us of the BUSINESSOWNERS COMMON
POLICY CONDITIONS is amended to deleted paragraph 2. and replace it with the following:

2. We waive any right of recovery we may have against any person or organization with whom you have agreed to
waive such right of recovery in a written contract or agreement because of payments we make for injury or
damage arising out of your ongoing operations of "your work" done under a contract with that person or
arganization and included within the "products-completed operations hazard.”

All other terms and conditions of the Policy remain unchanged.

SB146968B (6-16)
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WORKERS’ COMPENSATION AND EMPLOYERS’ LIABILITY INSURANCE POLICY

BLANKET WAIVER OF QUR RIGHT TO RECOVER FROM OTHERS

This endorsement changes the policy to which it is attached.

It is agreed that Part One — Workers’ Compensation Insurance G. Recovery From Others and Part Two -
Employers’ Liability Insurance H. Recovery From Others are amended by adding the following:

We will not enforce our right to recover against persons or organizations. (This agreement applies only to the extent
that you perform work under a written contract that requires you to obtain this agreement from us.)

PREMIUM CHARGE -

The charge will be an amount to which you and we agree that is a percentage of the total standard premium for
California exposure. The amount is %.

G-19160-B Page 1 of 1
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27. AUTHORITY. The undersigned hereby represent and warrant that they are
authorized by the parties to execute this Contract.

IN WITNESS WHEREOF: the parties have executed this Contract the d
hereinabove written.

and year first

CITY OF STOCKTON BENNETT ENGINEERING SERVICES, INC.

By: By: 2
KURT O. WILSON Signatdre
CITY MANAGER

ATTEST: Leo Rubio, PE

Print Name

By:
BRET HUNTER Title: _ President
CITY CLERK

APPROVED AS TO FORM:

By:

DEPUTY CITY ATTORNEY

Professional Sgrvices Contract — BENNETT ENGINEERING SERVICES, INC. —- PROJECT NO.
PW1715/HSIPL-5008(161)
(Updated 01/24/18)
- Page 9 of 9



RECE VED% EX PC;D T . ATTACHMENT B
RARIG 0 73 CO%NTRACT ROUT'NG FORM --
Sity of St o\,mvoicontractNumber ‘%O |2 - ULL a4, Sor P Zh/

(For Clerk's Use)

CITY CONTRACT TYPE (select one)

(® Original O Amendment/Change Order () Grant f’
O Subdivision Agreement OOther

CONTRACT INFORMATION Contract Amount; $_67.919.54 ~~

Contract Title: Professional Services Contract for the Install Pedestrian Crossings at Nine Intersections, Project
Vendor/Other Party: _ Bennett Engineering Services, Inc. ] No. PW1715/Federal Project No. HSIPL-5008(161)
Contract Start Date: Contract End Date: 4 -30-21 Contract Term:

COUNCIL APPROVAL REQUIRED? O Yes (® No (provide account # if no) 308-3020-640.20-61/PW1715 ~

Council approval required for contracts over $ 75,000 for FISCAL YEAR: 2017-18
Motion/Resolution/Ordinance No: _n/a Must be Attached ()

REQUIRED DOCUMENTS (The following documents shall be submitted with the signed contract when required):

Business License Required? () Yes (O No Business License No, 18-0022156

Bonds Required? O Yes ®No
Insurance Required? ® Yes ONo
Notary Required? O Yes (®No Recordation Required? OvYes ®No
i Mandatory Routing Order
[T~ DEPARTMENT: Public Works ////[
cL

DEPARTMENT HEAD APPROVAL // m\\"\ date: 1L
Project Mgr: X{\ 8613 Staff: _Chyerle Leach N ext: 8412
Forwarded to: Procurement n: & 1'% by: Chyerle Leach/Christina McFarland
2] PROCUREMENT @

Approved ((ﬂ) Name/Signature: .

Forwarded fo: Risk on: __ e l1s by: Twile..

[3 | VENDOR/OTHER PARTY

Signed ( &) originalson: __ 4 -y - I &
Forwarded 1o: cOS onn Y4 by: Bennett Engineering, Service Inc.

[4] RISK SERVICES

Insurance on: _H. 1 9-1%  by: 2745 Bonds approved ——

g

on; by: =
Forwarded to: _ City Attorney on: A b B / /9""3/ RM# __[§ - 5% 2
[ 5] CITY ATTORNEY
Approved as to Form and Content on: C[—-—-&gtz g /} f,—-,
Forwarded to: _City Manager By ; y /
['6] CITY MANAGER \ R =
Signed by City Manager on: Fé D V ,ZM’\Iéorwarded to: _City Clerk on: 5//)75////;l by: /;4/,,1\ '
EZIICITYCLERK T
City Clerk attested on: ﬂ: ZLQ ﬁ) Returned ( l ) original(s) to dept. on'q: Z] ¢-1 2} by f md Eb
Retained ( l ) original(s) for City’s file. Hard Copy on file? Yesﬁ No O OB #
[8 ORIGINATING DEPARTMENT: Public Works
Requisition No. Original sent to vendor on: by:
Copy of contract to be retained by department. Original on file in the Clerk’s office.
Copy of contract sent to Purchasing on: by:

[ PROCUREMENT: Purchase Order No. PUR No.

g 1005 - 94 -1 - Q1Y
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