ATTACHMENT A

PROFESSIONAL SERVICES CONTRACT FOR
INTERIM DEPUTY MUNICIPAL UTILITIES DIRECTOR/WATER
RESOURCECS

This contract is entered into and effective on _~<’ / /7 /JU/ ¢, by and between the
CITY OF STOCKTON, hereinafter referred to as "CITY,"and INTERWEST CONSULTING
GROUP hereinafter referred to as “FIRM"

Section 1
SCOPE OF SERVICES

Subject to the terms and conditions set forth in this Agreement, FIRM shall provide EL>)
CITY the services described in Exhibit A, entitled “Scope of Services,” attached to this @
Agreement and incorporated by reference. FIRM shall not be compensated for services '
outside the scope of services as set forth in Exhibit A unless, prior to the commencement 3
of such services: (a) FIRM notifies CITY and CITY agrees that such services are outside of |
the scope of services to be performed; (b) FIRM estimates the additional compensation g
required for the additional services; and, (c) CITY, after notice, approves the additional o
services and amount of compensation. A
Section 2 §
COMPENSATION >
N

CITY shall pay FIRM for services rendered pursuant to this Agreement at the times
and in the manner as set forth in Exhibit A, attached to this Agreement and incorporated by
reference. Payments specified in Exhibit A shall be the only payments to be made to FIRM
for services rendered pursuant to this Agreement unless, pursuant to Section | above,
CITY approves additional compensation for additional services.

FIRM will submit monthly invoices to CITY for services completed and reasonable
expenses incurred to the date of the invoice. All invoices will be itemized to reflect the
categories of employees performing the requested tasks, the billing rate for each
employee, and the hours for services. Compensation for services shall not exceed
$60,000.

All invoices sent by FIRM to CITY shall be paid within thirty (30) days of receipt,
provided supporting narrative and hours billed against the specific task allocations in the
contract's scope of work are included and acceptable to the CITY.

Section 3
TERMS AND CONDITIONS OF AGREEMENT

1. Time for _Commencement _and Completion of Services: FIRM shall
commence services on the date first set out above, and shall prosecute the services to
completion, unless the agreement is terminated, as provided for herein or modified by
CITY and agreed to by FIRM.
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2. Facllities and Property: CITY agrees to make its facllities accessible to FIRM
as required for FIRM's performance of Its services.

3 License, Permits. and Compliance with Law: Prior to performing any services
for CITY, FIRM, If not already in possession of a valid City of Stockton business license
shall obtain one at its own expense and malntain It for the duration of this Agreement. In
addition, FIRM represents that prior to commencing any services under this Agreement, It
shall obtain and maintain at its own expense during the life of this Agreement any other
licenses, permits, qualifications, and approval required to practice its profession and
perform the contract services and shall comply with any and all applicable local, state, and
federal laws in performing the coniract services.

4., Relationship _of Parties, No Third-Party Beneficlaries: FIRM is an
Independent contractor under this Agreement. This Agreement gives no rights or benefits
to anyone not named as a party to this Agreement, and there are no third party
bensficiarles to this Agreement. In the exercise of rights and obligations under this
Agreement, FIRM acts as an independent contractor and not as an agent or employee of
CITY. CITY shall not control where and how services are performed. CITY shall not
reimburse FIRM for business expenses or supplies and shall not provide FIRM with
vacation, pension, insurance, or sick leave. FIRM shall be free to engage in contracts with
other persons or agencies, either public or private. FIRM shall not be entitled to any rights
and benefifs accorded ot accruing to the City Council members, officers or employees of
CITY, and FIRM expressly waives any and all claims to such right and benefits.

5. Subgontracts: FIRM may use the services of independent contractors to
perform a portion of its obligations under this Agreement with prior approval by CITY.
independent contractors and subcontractors shall be provided with a copy of this
Agreament and shall agree to be bound by its terms. FIRM shall be the responsible party
with respect ta all actions of its independent contractors and subcontractors, and shall
obtain such Insurance and indemnity provisions from contractors and subcontractors as
FIRM shall determine to be necessary.

8. No Discrimination: In performing the services under this Agreement, FIRM
shall not discriminate in the employment of its employees and the engagement of any
subcontractors on the basis of race, religion, color, national origin, ancestry, disability,
marital status, pregnancy, medical condition, gender, sexual orientation, or political
opinions or afflliation or any other criteria prohiblted by law.

7.  Insurance Reguirements: FIRM shall comply with the insurance requirements
set forth In Exhibit B, attached to this Agreement and incorporated by reference. In
addition, FIRM, In accordance with the provisions of Section 3700 of the California Labor
Code, shall secure at its own expense and maintain during the life of this Agresment,
Workers' Compensation coverage for its employees as necessary to protect FIRM and its
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employees undet the Workers' Compensation Insurance and Safety Act. Such Insurance
shall be In a standard form and shall relieve CITY of all responsibility for such claims and or
liabllity. FIRM shall, prior to undettaking the work contemplated herein, supply CITY with a
certificate of insurance evidencing that said insurance coverage is In full effect.

8. Indemnity and Hold Harmless: With the exception that this section shall in no
event be construed to require indemnification by FIRM io a greater extent than permitted
under the public policy of the State of California, FIRM shall, indemnify, protect, defend with
counsel approved by CITY and at FIRM'S sole cost and expense, and hold harmless CITY, Its Mayor,
Council, officials, representatives, agents employees and volunteers from and against any and all
clalms, causes of action, liabllitles, judgments, awards, losses, liens, claims, stop nhotices, damages,
expenses, and costs {including without limltation attorneys' fees, expert and FIRM fess, and other
axpenses of litigation) of every nature, including, but not limited to, death or injury to persons, or
damage to property, which arise out of or are in any way connected with the work performed, materlals
furnished, or services provided under this Agresment, or from any violation of any federal, state, or
municipal law or ordinance, or CITY Policy, by FIRM or FIRM'S officers, agents, employees,
volunteers or subcontractors. FIRM shall not be obligated to Indemnify or defend CITY for claims finally
determined by a court of law or arbitrator to arlse from the active negligence or willful misconduct of the
CITY. It is the infent of the Parties that this Indemnity obligation is at least as broad as is parmitted
under California law. To the extent California Civll Code sections 2782, et seq., limit the defense or
indemnliy obligations of FIRM to CITY, the intent hereunder is to provide the maximum defense and
indemniiy obligations allowed by FIRM under the law. The indemnity set forth In this ssction shall not
be limited by Insurance requirements or by any other provision of this Agreement.

With the exception that this section shall in no event be construed to require
indemnification, including the duty to defend, by FIRM to a greater extent than permitted
under the public policy of the State of California, the parties agree that FIRM'S duty to defend
CITY is immediate and arises upon the filing of any claim against the CITY for damages which arise out
of or are in any way connected with the work petformed, materials furnished, or services provided
undar this Agreement by FIRM or FIRM'S officers, agents, smployees, volunteers or subcontractors.
FIRM'S duties and obligations to defend the CITY shall apply regardless of whether or not the issue of
the CITY'S liability, breach of this Agreement, or other obligation or fault has been determined. FIRM
shall be immediately obligated to pay for CITY'S defanse costs of the clalm, including, but not limited
to, court costs, aftorney’s fees and costs, expert FIRM and witness fees and costs, other witness fees,
document reproduction costs, arbitration fees, and, If after final judgment an appeal is pursued, all of
such costs for the appeal. At the conclusion of the claim, if there is any determination of finding of sole
active negligence or willful misconduct on the part of the CITY, CITY will then reimburse FIRM for
amounts paid in excess of FIRM'S proportionate share of responsibllity for the damages within 30 days
after FIRM provides CITY with coples of all bilis and expenses incurred in the defense of the claim(s), It
is agreed between the parties that this reimbursement provision assures FIRM is not obligated to
defend or indemnify CITY In an amount greater than provided for under Callfornia law, including,
without limitation, California Civit Code sections 2782, 2782.6, and 2782.8.

With the exception that this section shall in no event be construed to require indemnification
by FIRM to a greater extent than perritted under the public policy of the State of California,
and in addition fo the other Indemnity obligations in this Agreement, FIRM shall indemnity,
defend, and hold harmless CITY Its Mayor, Council, officials, representatives, agents employses
and volunteers from and against all claims, losses, expenses, and costs including but not
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limited to attorneys’ fees, arising out of any claim brought against the CITY by an
employes, office, agent, or volunteer of FIRM, regardiess of whether such claim may be
covered by any applicable workers compensation insurance. FIRM'S Indemnification
obligation is not limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for the FIRM under workers’ compensation acts,
disability acts, or other employee benefit acts.

9, Standard of Performance: FIRM shalt perform all setvices required pursuant
to this Agreement in the manner and according to the standards observed by a competent
practitioner of the profession. All services and/or products of whatever nature that FIRM
delivers to CITY pursuant to this Agreement shall be prepared in a professional manner
and conform to the standards of quality normally observed by a person practicing the
profession of FIRM and its agents, employees, and subcontractors assigned to perform the
setvices contemplated by this Agreement.

10.  OQwnership and Use of Documents and Electronic Media Dellverables: All
completed reports and other data or documents provided or prepared by FIRM in

accordance with this Agreement are the property of CITY, and may be used by CITY atits
own risk.

11.  Resolutions of Disputes, Forum, and Attorneys’ Fees: The laws of the State
of California shall govern the interpratation of and the resolution of disputes under this
Agreement. Any dispute arising from this Agreement shall be adjudicated in the courts of
San Joaquin County in the State of California. If any clalm, at law or otherwise is made by
either party to this Agreement, the prevailing pearty shall be enfitled to its costs and
reasonable attorneys’ fees.

12.  Termination: This Agreement shall continue until terminated as provided for
heraln. CITY may terminate this Agreement at any time by providing written notice to
FIRM. FIRM may terminate this Agreement by providing thirty (30) days wrlitten notice to
CITY. In the event CITY shall give such notice of termination, FIRM shall immediately
cease rendering services pursuant to this Agreement.

In the event CITY shall terminate this Agreement: (a) CITY shall have full
ownership and control of all writings which have been delivered by FIRM pursuant to this
Agreement and all drafts of reports and writings which form the basis for any writing or
report which would have been otherwise dellvered to CITY pursuant to this Agreement; (b)
CITY shall pay FIRM the reasonable value of services rendered by FIRM pursuant to this
Agreemant; provided, however, CITY shall not in any manner be liable for lost profits which
might have been made by FIRM had FIRM completed the services required by this
Agresment. In this regard, FIRM shall furnish the CITY such financial information as in the
judgment of the CITY representative is necessary to determine the reasonable value of the
services rendered by FIRM,

|

t
I
i




ATTACHMENT A

18,  Notices: All notlices, requests, demands and other communications
hereunder shall be deemed given only if In writing signed by an authorlzed representative
of the sender {(may be other than the representative referred to in Paragraph 13 above),
and dellvered by facsimile with a hard copy mailed first class, postage prepaid, or when
sent by a courier or express services guaranteeing overnight delivery to the receiving party,
and addressed to the respective party as follows:

To CITY: John Abrew
Interim Munlcipal Utilities Director
2500 Navy Drive
Stockion, CA 95206

To FIRM: Mike Kashiwagl
Chief Operations Officer
9300 W, Stockton Blvd., Suite 105
Elk Grove, CA 95758

14.  Entire Agreement: This document, including all exhiblits, contains the entire
agreement between the parties and supersedes whatever oral or written understanding
they may have had prior to the execution of this Agreement.

15.  Severabilily: If any portion of this Agreement or Its application to any person
or circumstance shall be invalid or unenforceable to any extent, the remainder of this
Agreement shall not be affected thereby and shall be enforced to the greatest extent
permitted by law.

16. Headings, Assignment and Waiver: The headings In this Agreement are
inserted for convenlence only and shall not constitute a part of it. Neither party to this
Agreement shall assign its duties and obligations hereunder without the prior written
consent of the other party, A waiver of any part or any provision of this Agreement, or a
waiver of any breach of this Agreement, must be provided in writing and shall not be

construed as a waiver of any other provision or any succeeding breach of the-same or any
other provisions herein.

17.  Auditing: CITY reserves the right to perlodically audit all charges made by
FIRM to CITY for services under this Agreement. Upon request, FIRM agrees to furnish
CITY, or a designated representative, with necessary information and asslistance.

FIRM agrees that CITY or its delegate will have the right to review, obtain,
and copy all records pertalning to the performance of this Agreement. FIRM agrees to
pravide CITY or its delegate with any relevant Information requested and shall permit CITY
or its delegate accass fo its premises, upon reasonable notice, during normal business
hours for the purpose of interviewing employees and inspection and copying such books,
records, accounts, and other material that may be relevant to a matter under investigation
for the purpose of determining compliance with this requirement. FIRM further agrees to
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maintain such records for a period of three (3) years after final payment under this
Agreement.

18.  Integration and Modification: This Agreement represents the entire integrated
agreement between FIRM and CITY; supersedes all prior negotiations, representations, or
agreements, either written or oral, between the parties; and may be amended only by
written instrument signed by FIRM and CITY.

19.  Authority: The undersigned hereby represent and warrant that they are
authorized by the parties to execute this Agreement.

INWITNESS WHEREQF, CITY and FIRM have executed this Agreement as of the
date first above written.

CITY OF STOCKTON, INTERWEST CONSULTING GROUP

a municipal corporation \)\‘

MIKE KASHIWAGI
CHIEF OPERATING OFFICER

\

By E——
URT WILSON
CITY MANAGER

APPROVED AS TO FORM AND

o o TENT:
Mz 57 AN o
HY O

ONNIE PAIGE
CITY CLERK OF Tl
STOCKTON

CITY ATTORN

6
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Exhibit A

October 10, 2016

INTERWEST COMSULTING GROUP

Mr. John Abrew

Municipal Utilities Directar
City of Stockton

425 N El Doraclo Street
Stockton, CA 95202

Subject: Scope of Services - Interim Water Resources Deputy Director
Dear Mr Abrew:

Interwest Consulting Group is pleased to submit our Scope of Services to serve as the Interim Water
Resources Deputy Director for the City of Stockton. We provide municipal engineering, building and
safety, traffic engineering, construction management, GIS/IT, and real property acquisition services to
public agencies throughout California. Interwest Consulting Group only serves public agency clients,
typically in a staff augmentation and program management role. We believe this commitment is
important since this avoids any real or perceived conflict of interest issues for the public agencies we
serve,

Our proposed scope of services to serve as the Interim Water Resources Deputy Director for the City of
Stockton Is attached for your review., Hopefully I've properly captured the comprehensive role and
duties as well as the additional organizational consulting services you desire. Please let me know if you
have any comments, changes, or additions. We propose to perform these services on a time and
materials basis.

We propose Jon Crawford to serve as the Interim Water Resources Deputy Director. Our hourly rate for
this assignment will be $140 per hour. Per our previous conversations, he would be onsite in the City of
Stockton 2-3 days a week. He will also be available to attend Water Advisary Group and Water
Committee meetings as directed.

We appreciate the opportunity to present our Scope of Services for your review and consideration.
Please call if you have any questions or would like additional information.

Sincerely,

Michael Kashjwagi, P.E.
Chief Operati
Interwest Conbulting Group

Enclosures

9300 WEST STOCKTON BOULEVARD | SUITE 105 @ ELK GROVE, CALIFORNIA 95758
TEL. 916.683.3340 @ pax. 916.683.3375 @ www.interwestgrp.com
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Exhibit A
SCOPE OF SERVICES
Interim Deputy Director of Water Resources
City of Stockton

Interwest Consulting Group will serve as the Interim Water Resources Deputy Director for the City of
Stockton. This assignment will be performed by lon Crawford, P.E. Principal Engineer, Interwest
Consulting Group. We will provide technical assistance and support to the Interim Municipal Utilities
Director, other City departments, and community stakeholders on programs, policies, operations,
planning activities, and projects associated with the City of Stockton’s Water Resources Division.

We will serve as the primary link and liaison between the Water Resources Division and the Municipal
Utilities Director. Interwest Consulting Group will provide general management and supervision
necessary to manage the activities and priorities of the Water Resources Division. Interwest Consulting
Group will provide an Interim Deputy Director on-site as agreed upon and in consultation with the
Municipal Utilities Director as well as being available off-site to respond to questions as needed. It is
anticipated that the services to be provided will require a minimum commitment of 20 hours/week.
Specific duties will include:

v Manage and oversee the daily operations of the Water Resources Division and provide
supervision and guidance to division staff.

v’ Prepare written reports; attend meetings, and present information to the Municipal Utilities
Director; other City Departments; community, business, and regional stakeholders; and others
as required.

V' Attend meetings with City staff, regional staff, and regulatory agencies on projects, issues, or
other matters of interest and importance to the City of Stockton.

v Through the Municipal Utilities Director’s office, represent the City of Stockton’s interests in
disseminating information to public officials, community leaders, business stakeholders, regional
agencies, contractors, and the general public.

v' Provide assistance and guidance to City staff on planning, policy, operations, or engineering
issues and initiatives relevant to the Water Resources Division.

v' Provide technical recommendations on regional water planning and water policy Issues relevant
to the City of Stockton,

v' Continue to foster collaborative relationships and partnerships with division and department
staff, City leadership, and important regional, community, and business stakeholders

In addition to performing the duties of the Water Resources Deputy Director, Interwest will also utilize
our knowledge and experiences to identify and acvise the Municipal Utilities Director on organizational
initiatives and succession planning opportunities to provide meaningful and sustainable improvements
compatible with the vision and direction of the Municipal Utilities Director. Accordingly, our primary
focus will be to establish credibility and trust, create a collaborative partnership with City staff, and
utilize the knowledge of the organization to gain an understanding and raspect for the past, as we work

8




ATTACHMENT A

Exhibit A

within the organization to focus on the present and future needs of the City of Stackton. We will strive
to become an integrated and trusted colleague for staff. Performance of this work will he driven by the
following philosophy and approach:

v" The importance of identifying strategic and implementable improvement initiatives vs
creating reports that collect dust on the shelf

v Understanding the importance of balancing quantitative data with qualitative facts to
accurately assess value and effectiveness of services provided to the community

v" Working with city staff to Institute positive and sustainable organizational improvements
which they.own and support vs top down or third party recommendations which are viewed
as "flavor of the month” changes

Understand and value the past, but focus on present and future needs

Impartance of aligning Departmental, City and community values and priorities with fiscal
realities

v Belief that public sector organizational improvements are more sustainable when changes
are evolutionary vs revolutionary

¥ Maintain deliveries of the highest quality potable water through oversight and assistance of
the qualified operators of the City of Stockton’s treatment plant and distribution system,
respectively.

9
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Exhibit A

INTERWEST CONSULTING GROUP, INC.
FEE SCHEDULE (Effedive July 1,2016)

CLASSIFICATION HOURLY BILLING RATE

Engineering
Principal In Charge ... e sesesnns s TR R ST160
Principal ENGINGET uvuesvirisssssssiionseisrmsssssssssssse s i 140

Traffic Engineer. R S e s aanssn ST ———— 140
SUpervISING ENGINERT..........cvvvvvernrerenmerenssessessenes ik s s 100
Senior Enginger ........... O R AU TR AT s oo TP |
Engineering Assaciale il ..... w110
Englneering Associale Il ......
Engineering ASSOCIAIE L......ucicvvienissssnsine s cssssstrsnsssees s ssesssss s .. 90
Englneering Technician Il ...,
Engineering Technigian Il .......o.ciwurmnnnne - w78
Engineering Techniclan .. »
IO TV v onsemssnvootonsisanndcees s s i o A B A AT o I RN .. .

Plan Review Services
Certifled BUITING OMCIAL........ruicrerirrees e ssssies e e eee e s sttt ee oo oot oo oo
Senlor Skruclural Engineer.....
Senior Plan Review Architect
Senlor Plans Examiner ..........

6217, S———
Peimil Techniclan....
inspector Il ..........
Inspector Il .......
WRDBEION | .oy
Cade ENFOGEMENT OMIGET vt s st sttt s ass s csssssessonssesssssseses s svesasssssssns s

Gonstruction Management
CONBAUCAUON MBINEIIEI v sasasisansissirssvisnssssssvios arsussssaEsims s T R R ST s s et
Asglstant Conslruction Manager.....
Supervising Public Works Observer ...
Senlor Public Works ODSEIVEN ... iesaees s sessessisssnrns
Public Works Observer il
Public Works Observer Il ...
PUDIC WOTKS ODSBIVET | oovuvtenereresemuaniassasmressssosinssssssmsasssssssesssssssas s sees e sas s sevassssassosas s et et b b esess et ssst s s e sbsss et st ssne s aesssassemens

Transportation
Supervising Transportalion Planner ...............
Senior Transportation Planner............
Assoclate Transportation Planner lIl...
Assoclale Transportation Planner IL....
ASA0CIA TronanOrtatN PRIMNALL i ittt it s i s s ermieetsasesaserss oL s to b AP s amessenassard

Real Estate

Raal Eatal Proporly MBORHIEE i i o s asa e s s s 30
Senlor Real Property Agenl......, . 120
Real Property Agent Il ..... b 110
Real Propeily Agent 1l ...... e [ 1]
R PrOPOMY AGEI N iimsiscocussmssimmimi s s R s s L s s s R 95

GIS

GIS MANAGET. v soreesecimecerisnesscrninions
Sonlor GIS Analyst .....cuimmsmiiserinin .20
GIS Analysl lll a i
L5 ATVBRYBLIN s smsoominsinsiitsnscisntsnsssiinnsins nassonesyasen 15 aensss 8 ms e ndsPAs 08 AR S9839 RS BT ATRAREIAEA PSP FASE AR RS SRS ARSARA ST RRARARS S ATAYO AR GRS 95

Administrative

SO AUMINISITAIVE ..ov1iervressevessce s ies s ssres s sanis s s s st st 81 s seb s 88 sab e bttt ettt sssnssessas bt asbassssnnasanseestasnsenessennanns 1)
Adminislrative IIl ......
Adminislrative II ... =
ALIMINBITAIVE | 1seevvctveseasieriesscersesismressnes seessssuesseesseeesss s asms e as s 8845458 2084884 k0418041800800 bR 8 s stsmsats sttt coenne s D)

Rates are lypically reviowod yearly on July 1 and may be subjoct fo rovision unloss under specilic contract obligations.

Interwest Consulting Group | www.interwestirp.coin

1o




ATTACHMENT A

EXHIBIT “B”

Exhibit B:
Insurance Reduirements for Professional Services

FIRM shall procure and maintain for the duration of the contract insurance against claims
for injuries to persons or damages to property which may arise from or in connection with
the performance of the work hereunder by the FIRM, its agents, representatives, or
employees.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basls, including products and completed
operations, property damage, bodlly injury and personal & advertising injury with
limits no less than $1,000,000 per occurrence. If a general aggregate imit applies,
either the general aggregate limit shall apply saparately to this project/location or the
general aggregate limlt shall be twice the reguired occtirrence limit.

2. Automobile Liabllity: Insurance Services Office Form Number CA 0001 covering,
Code 1 (any auto), or if FIRM has no owned autos, Code 8 (hired) and 9 (non-
owned), with limit no less than $1,000,000 per accident for bodily injury and property
damage.

3. Workers’ Compensation insurance as requited by the State of California, with
Statutory Limits, and Employer's Liability Insurance with limit of no less than
$1,000,000 per accident for bodily injury or disease. (Not required if FIRM
provides written verification it has no employees)

4. Professional Liability (Errors and Omissions) Insurance appropriate to the
FIRM’s profession, with limit no less than $1,000,000 per occurrence or claim,
$1,000,000 aggregate. (If Claims-made, see below.)

If the FIRM maintains higher limits than the minimums shiown above, the Clty of Stockton
requires and shall be entitled to coverage for the higher limits maintained by the FIRM. Any
avallable insurance proceeds in excess of the spacified minimum limits of insurance and
coverage shall be available to the Clty of Stockton,

Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:

11
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Additional Insured Status

The City of Stockton, Its Mayor, Council, officers, representatives, agents, employees
and volunteers are to be covered as additional insureds on the CGL policy and AL
policy with respect to liability arlsing out of work or operations parformed by or on behalf of
the FIRM including matetials, parts, or equipment furnished in connection with such work
or operations. General liabllity coverage can be provided In the form of an endorsement to

the FIRM's insurance (at least as broad as 1SO Form CG 20 10 11 85 or both CG 20 10
and CG 20 37 forms if later revisions used).

Primary Coverage

For any claims related to this contract, the FIRM’s insurance coverage shall be primary
insurance as respects the City of Stockion, Its Mayor, Council, officers, representatives,
agents, employees and volunteers, Any insurance or self-insurance maintained by the City
of Stockton, its Mayor, Council, officars, representatives, agents, employees and
volunteers shali be excess of the FIRM's insurance and shall not contribute with it. The
Clty of Stockton does not accept primary endorsements limiting the FIRM's insurance
coverage to sole negligence.

Notice of Canceliation

Each Insurance policy required above shall state that coverage shall not be canceled,
except with notice o the City of Stockton.

Waiver of Subrogation

FIRM hersby grants to City of Stockton a walver of any right to subrogation which any
insurer of said FIRM may acquire against the City of Stockton by virtue of the payment of
any loss under such insurance. FIRM agrees to obtain any endorsement that may be
necessary to affect this waiver of subrogation, but this provision applies regardless of
v;hether or not the Clty of Stockton has received a waiver of subrogation endorsement from
the insurer.

Deductibles and Selfdnsured Retentions

Any deductibles or self-insured retentions must be deciared {o and approved by the City of
Stockton Risk Services. The City of Stockton may require the FIRM to provide proof of
ability to pay losses and related investigations, claim administration, and defense expenses
within the retention.

Acceptabllity of Insurers

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than
AVl if admitted to do business in the State of California; if not admitted to do business in
the State of California, insurance is to be placed with insurers with a current AM. Best's
rating of no less than A+:X.

Claims Macdle Policies

If any of the required policies provide coverage on a claims-made basls:

12
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1. The Reftroactive Date must be shown and must be before the date of the coniract or
the beginning of contract work.

2. If Claims Made policy form is used, a three (3) year discovery and reporting tail
period of coverage is required after completion of work.

Verlfication of Coverage

FIRM shall furnish the City of Stockton with original certificates and amendatory
endorsements required by this clause. All certificates and endorsements are to be
received and approved by the City of Stockion Risk Services before work commences.
Failure to obtain the required documents prior to the work beginning shall not waive the
FIRM's obligation to provide them. The City of Stockton reserves the right to require
complete, certified copies of all required insurance policies, Including endorsements
required by these specifications, at any time, for any reason or no reason,

FIRM shall, prior to the commencement of work under this Agreement, provide the City of
Stockton with a copy of lts Declarations Page and Endorsement Page for each of the
required policies.

Certificate Holder Address
Proper address for mailing certificates, endorsements and notices shall be:

City of Stockton

Attention: Risk Services

425 N El Dorado Street
- Stockton, CA 95202

O 0 00

City of Stockton Risk Services Phone: 209-937-5037
City of Stockton Risk Services Fax: 209-037-8558

Maintenance of Insurance

if at any time during the life of the Contract or any extension, the FIRM fails to maintain the
requirad Insurance in full force and effect, all work under the Contract shall be discontinued
immediately. Any failure to maintain the required insurance shall be sufficient cause for the
CITY to terminate this Contract.

Subcontractors

FIRM shall require and verify that all subcontractors malintain Insurance meeting all the
requirements stated hereln, and FIRM shall ensure that City of Stockton is an additional
insured on Insurance required from subcontractors.

Speclal Risks or Circumstances

City of Stackton reserves the right to modify these requirements, including limits, based on
the nature of the risk, prior experlence, insurer, coverage, or other special circumstances.
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