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SECTION 00020 - NOTICE INVITING BIDS

NOTICE IS HEREBY GIVEN that sealed bids are invited by the City of Stockton, California to provide all
labor, materials, equipment, and perform all work necessary for the construction of the RWCF Bioscrubber
Repairs and in accordance with the plans and specifications for Project Number UW21011.

The work includes: Contractor to furnish all labor, materials, and equipment required to remove,
haul, and disposal of the existing lava rock media, demolition of the existing support grating & mesh screen,
removal and salvage existing air distribution plates, furnish and install new media, new mesh screen, new
support grating, re-install existing air distribution plates, and repair the bioscrubber leaks.

The work shall be performed in accordance with the intent of the Contract Documents, including as
stated in the Contract and the Technical and Special Provisions, excluding only the work indicated or
specified to be provided by the City or others under separate contract or other arrangement. In the event
of a conflict between the Project Specifications and the City of Stockton Standard Specifications and Plans,
the Project Specifications shall take precedence.

The project specifications and plans can be downloaded from the City of Stockton’s website at
http://www.stocktongov.com/services/business/bidflash/mud.html?dept=Municipal Utilities; however,
official bid documents including plans, specifications, and a plan holder number, must be obtained from
ARC Document Solutions in order to bid this project. The completed official sealed bid packet, including
the plan holder number, must be delivered to the Office of the City Clerk, City Hall, 425 North El Dorado
Street, Stockton, California 95202, up to, but not later than 2:00 p.m., on Thursday, July 28, 2022.

A non-mandatory pre-bid conference will be held at 2:00 p.m., Thursday, July 14, 2022 at the City
of Stockton, Department of Municipal Utilities, Regional Wastewater Control Facilities (RWCF), 2500
Navy Drive, Stockton, California 95206.

Prospective bidders shall monitor City’s website/bid flash for any project addenda or updates.

As prescribed in the Instructions to Bidders for this project, a bid guaranty in an amount not less
than ten percent [10%] of the total base bid price, plus additives, if any, and conforming to the prescribed
bidding procedures is required to be submitted with each bid, as a guaranty to be forfeited should the bidder,
if awarded the Contract, fail to enter into the same, or fails to furnish in a timely manner the bonds and/or
proof of insurance. Each bid shall also be accompanied by the Non-Collusion Declaration, and all of the
other required documents and information furnished in the official bidding documents. Each bid shall be
enclosed in a sealed envelope clearly marked "BID" and shall indicate the project name, project number,
bid opening date, and contractor's name and address. Bidders and the public are invited to be present at
the public opening and declaration of said bids. Official bid documents received after the designated time
will not be accepted. No bidder may withdraw its bid for a period of sixty (60) days after the date set for the
opening of bids.

The project is to be substantially completed within one hundred and fifty (150) consecutive
calendar days from the date specified in the Notice to Proceed, and final completion will be achieved thirty
(30) consecutive calendar days thereafter. Time for commencement and completion of the work is
consequential, and time is to be of the essence of the Contract.

All bidders shall be licensed under the provisions of Chapter 9, Division 3 of the Business and
Professions Code of the State of California. The Contractor shall possess a valid Class "A" license at the
time the bid is submitted and retain the license through the duration of the project. Failure to possess the
specified license shall render the bid as non-responsive. The successful Contractor shall obtain a City of
Stockton business license prior to contract execution and retain the license through the duration of the
project.

All bidders must comply with the State of California Contractor Registration Requirements, which
states all Contractors or subcontractors shall not be qualified to bid on, be listed in a bid proposal, subject
to the requirements of Section 4104 of the Public Contract code, or engage in the performance of any
contract for public work, as defined in the this chapter, unless currently registered and qualified to perform
public work pursuant to Labor Code Section 1725.5.

In compliance with Senate Bill 854 and the California Labor Code, all bidders shall include with
their bid proof of registration from the Department of Industrial Relations that includes the contractor’s legal
name, registration number, license type/number, registration date and expiration date, for every contractor
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and subcontractor, regardless of tier. Submittal of subcontractor’s registration information regardless of tier
is due no later than four business days after bid opening.

The general prevailing rate of wages for each craft or type of worker or mechanic needed to perform
the Contract is on file with the City of Stockton. Bidders are hereby notified that the successful bidder and
any subcontractor under that contract shall pay prevailing wage rates in performing the Contract.

This project is subject to compliance monitoring and enforcement by the Department of Industrial
Relations. Contractors must submit their certified payroll records directly to the Division of Labor Standards
Enforcement Compliance Monitoring Unit, as well as the City of Stockton.

Pursuant to Stockton Municipal Code Section 3.68.090 preference shall be given to the purchase
of supplies, materials, equipment, and contractual services from local merchants, quality and price being
equal. Local merchants who have a physical business location within the boundaries of San Joaquin
County, and who have applied for and paid a business license tax and registration fee pursuant to Stockton
Municipal Code Title 5, Chapter 5.08, License Taxes, shall be granted two (2) percent bid preference. Local
merchants who have a physical business location within the boundaries of the City of Stockton Municipal
Code Title 5, Chapter 5.08, License Taxes, shall be granted five (5) percent bid preference. This section
is intended to provide preference in the award of certain City contracts in order to encourage businesses
to move into and expand within the City.

For contracts valued at $100,000 and above, pursuant to Stockton Municipal Code Section
3.68.095 the contractor and all subcontractors shall make a good faith effort to employ at least 50% of the
workforce on this project from local residents, as measured by total labor work hours. Failure of any
contractor or subcontractor to comply with these requirements shall be deemed a material breach of the
contract or subcontract. Contractors and subcontractors shall maintain records necessary for monitoring
their compliance with Section 3.68.095.

For contracts valued at $1,000,000 and above, pursuant to the implementation of the Community
Workforce and Training Agreement (CWTA) adopted by the City Council on July 26, 2016, the successful
bidder shall be required to comply with the provisions of the CWTA.

If the Contract is to be awarded, the Contract will be awarded to the lowest responsive, responsible
bidder as defined in the Stockton Municipal Code; provided, however, the City Council reserves the right to
reject any and all bids, and to re-advertise for bids or to provide for the work to be done by the City of
Stockton's internal work force.

The successful bidder shall be required to furnish a Labor and Materials Bond and a Faithful
Performance Bond, each in the sum of one hundred percent (100%) of the contract bid price. Said bonds
shall be furnished by a company authorized to issue surety bonds in the State of California, on official forms
furnished by the City, and said bonds shall be executed by the surety and contractor before or concurrently
with the signing of the Contract. The acceptable surety will meet the minimum standard as set forth in the
contract documents.

For information on technical data, contact Kelly Sao, Municipal Utilities Department, (209) 937-
8727, e-mail: kelly.sao@stocktonca.gov. For information regarding the cost for the reproduction of the
official bid package or to obtain a plan holders list, please contact ARC Document Solutions at 1421 N. El
Dorado Street, Stockton, CA 95202, (209) 464-8724 or visit their plan room at https://order.e-
arc.com/arcEOC/PWELL PublicList.asp?mem=23.

ELIZA R. GARZA, CMC
CITY CLERK
CITY OF STOCKTON
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SECTION 00100 - INSTRUCTIONS TO BIDDERS

1.0 WORK TO BE DONE

It is the intention of the City to construct improvements as shown and set forth on the plans, specifications,
profiles and detailed drawings, and in the particular locations shown on the drawings. All of the work is
particularly set forth in the plans and specifications, and all of said work, together with all other work
incidental thereto, is included. By submitting a bid, the bidder represents that it has the ability, qualifications
and experience to perform the proposed work.

The work includes the furnishing of all labor, materials, incidentals and equipment necessary for the
RWCF BIOSCRUBBER REPAIRS (Project No. UW21011). The Contractor shall be required to provide, at
its own cost and expense, all necessary insurance, as required by law or these specifications, and shall
pay the cost and expense of any and all incidental matters herein required.

2.0 EXAMINATION OF CONTRACT DOCUMENTS

Each bidder shall thoroughly examine and become familiar with the Contract Documents. The submission
of a bid shall constitute an acknowledgment upon which the City may rely, and shall constitute conclusive
evidence, that the bidder has thoroughly examined and is familiar with the Contract Documents. The failure
or neglect of a bidder to receive or examine any of the Contract Documents shall in no way relieve it from
any obligation with respect to its proposal or to the Contract. No claim for additional compensation will be
allowed which is based upon a lack of knowledge of any Contract Documents.

3.0 INSPECTION OF SITE

Bidders are required to inspect the site of the work to satisfy themselves by personal examination or by
such other means as they may prefer, of the location of the proposed work, and of the actual conditions,
including subsurface, of and at the site of work. [f, during the course of its examination, a bidder finds facts
or conditions which appear to be in conflict with the letter or spirit of the bidding documents, the Bidder may
apply to the City, in writing, for additional information and explanation before submitting its bid.

Submission of a bid by the bidder shall constitute conclusive evidence that, if awarded the Contract, it has
relied and is relying on its own examination of:

a. The site of the work.
b. Access to the site.

c. All other data and matters requisite to the fulfilment of the work and on its own knowledge of
existing facilities on and in the vicinity of the site of the work to be constructed under the Contract.

d. The conditions to be encountered.
e. The character, quality and scope of the proposed work.
f.  The quality and quantity of the materials to be furnished.

g. The requirements of the bid, the plans, the specifications, and the other Contract Documents.

Instructions to Bidders
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The information provided by the City is not intended to be a substitute for, or a supplement to the
independent verification by the bidder to the extent such independent investigation of site conditions is
deemed necessary or desirable by the bidder.

3.1 PRE-BID CONFERENCE

The City may hold a pre-bid conference prior to the bid opening date. The pre-bid conference is held to
answer questions bidders may have, provide bidders with access to the site, discuss important contract
considerations, and provide any clarifications that may have come to the City’s attention.

Bidders may be required to attend the pre-bid conference on the date indicated on the specifications. If
any bidder fails to attend the pre-bid conference when it is indicated as being mandatory on the
specifications, then their bid will be deemed non-responsive, which will result in bid rejection.

4.0 INTERPRETATION OF CONTRACT DOCUMENTS

Oral representations or interpretations by the City as to the meaning of the Contract Documents shall have
no legal or binding effect. Requests for an interpretation shall be made in writing and delivered at least ten
(10) days before the time announced for opening the bids to:

Kelly Sao

Project Manager

Municipal Utilities Department
2500 Navy Drive

Stockton, CA 95206

The City's response to requests to clarify the source of materials, equipment, suppliers or any other such
matter which does not modify, change, increase, or decrease the scope of work requires no action by the
City other than a response to the bidder requesting the clarification. The City's response to written requests
to clarify possible ambiguous or incomplete statements or designs, or any other such clarification which
modifies, changes, increases or decreases the scope of work, requires issuance of an addendum by the
City for the interpretation to become effective. It is the City's sole discretion whether or not to issue an
addendum in response to a request for clarification.

5.0 POSTPONEMENT OF OPENING

The City reserves the right to postpone the date and time for receiving and/or opening of bids at any time
prior to the date and time established in the Notice Inviting Bids. Postponement notices shall be mailed to
planholders of record in the form of addenda.

6.0 OPENING OF BIDS

All bids except those which do not contain a bid security, irrespective of any other irregularities or
informalities, if received on time, will be opened and publicly read aloud at the time and place set forth in
the Notice Inviting Bids. Bidders, their representatives and other interested persons may be present at the
opening and reading of bids.

Any bids received after the time for receiving and opening bids as set forth in the Notice Inviting Bids or as
postponed by addenda will be considered non-responsive and will not be opened. Any such bids will be
returned unopened to the Bidder.

The public reading of each bid will include at least the following:
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a. Name of bidder.
b. The total amount of bid.

c. The nature and amount of the security furnished with the bid.

7.0 PREPARATION OF BID FORMS

Bids shall be submitted on the official bid documents and must be submitted at the time and place stated
in the Notice Inviting Bids. All blanks in the bid forms must be appropriately filled in, either in ink or typed,
and all prices must be stated in figures. All bids must be submitted in sealed envelopes bearing on the
outside the name of the bidder, its address, the bidder's planholder number, the date of the bid opening,
and the name and project number of the project for which the bid is submitted. It is the sole responsibility
of the bidder to see that its bid is received in proper time. Any bid received after the scheduled closing time
for receipt of bids will be returned to the bidder unopened. City shall not be responsible for errors or
omissions in the bid. Bidders shall write their names on each bid form at the space provided.

8.0 BIDDER'S SIGNATURE AND AUTHORITY

If the bid is made by an individual, his/her name, signature, and post office address must be shown; if made
by a firm or partnership, the name and post office address of the firm or partnership, a list of the partners,
and the signature of at least one of the general partners must be shown; if made by a corporation, the bid
shall show the name of the state under the laws of which the corporation is chartered, the name and post
office address of the corporation, and the title of the person who signs on behalf of the corporation. If the
bid is made by a joint venture, the bid shall be signed by a representative of one of the joint venture firms.

9.0 ERASURES AND CORRECTIONS

The bid submitted must not contain any erasure, interlineations, or other corrections unless each such
correction is suitably authenticated by affixing in the margin immediately opposite the correction the initial
or initials of the person or persons submitting the bid.

10.0 BID IRREGULARITIES

Changes in or additions to the bid form, recapitulations of the work bid upon, alternative bids, or any other
modifications of the bid form which are not specifically called for in the Contract Documents may result in
rejection of the bid by the City, as not being responsive to the Notice Inviting Bids. No oral or telephonic
modification of any bid submitted will be considered. The City retains the right to waive minor irregularities
it determines to have no impact on the Contract.

11.0 MODIFICATION OF BID

On written request filed with the City, a bid already received may be modified or withdrawn at any time prior
to the time established for receiving bids. The request must be executed by the bidder or its authorized
representative as described in Paragraph 00100-8.0, Bidder's Signature and Authority. Modifications shall
be made in writing, executed, and submitted in the same form and manner as the original bid. Withdrawal
of a bid does not prejudice a bidder's right to submit a new bid within the time designated for the submission
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of bids. No bid may be withdrawn after the time established for receiving bids except as provided in
Paragraph 00100-12.0, Withdrawal of Bids.

12.0 WITHDRAWAL OF BIDS

In accordance with the Stockton Municipal Code, withdrawal of bids is not allowed after the time noticed for
the opening of bids. In case of a materially significant error, a bidder desiring to withdraw shall give written
notice to the City, specifying, in detail, how the mistake occurred and how the mistake made the bid
materially different than it was intended to be. Withdrawal will not be permitted for mistakes resulting from
errors in judgment or carelessness in inspecting the site of the work or in reading the Contract Documents.
At the City's sole discretion, the bid may be deemed non-responsive due to the materially significant error.

13.0 ADDENDA

The Director of Municipal Utilities has the authority to issue any and all Addenda prior to the bid opening
date. Addenda issued during the time of bidding shall become a part of the documents furnished to bidders
for the preparation of bids, shall be covered in the bids, and shall be made a part of the Contract. Each bid
shall include specific acknowledgment in the space provided of receipt of all Addenda issued during the
bidding period. Failure to so acknowledge shall result in the bid being rejected as not responsive. Failure
of any bidder to receive such Addenda shall not be grounds for non-compliance with the terms of the
instructions.

14.0 BID PRICES

Bid prices shall include, whether additive or deductive, everything necessary for the completion of the work,
including but not limited to, providing the materials, equipment, tools, fabrication, delivery, installation, plant
and other facilities, and the management, superintendence, labor, overhead, profit, and services. Bid prices
shall include all taxes required by Paragraph 00700-8.1.3, Payment of Taxes. No tax exemption certificate
or any document designed to exempt the Contractor from payment of any tax will be furnished to the
Contractor by the City, as to any tax on labor, services, materials, transportation, or any other items
furnished pursuant to the Contract. Quote prices for the exact amount for all work required to complete the
respective item as described and shown in the Contract Documents.

For unit price bid items, if the product of a unit price and an estimated quantity does not equal the extended
amount quoted, the unit price shall govern, and the correct product of the unit price and the estimated
quantity shall be deemed to be the amount bid. If the sum of two or more items in a bidding schedule does
not equal the total amount quoted, the individual item amounts shall govern and the correct total shall be
deemed to be the amount bid.

15.0 BID GUARANTY

The bid form shall be accompanied by a bid guaranty bond provided by a surety company licensed and
authorized to carry on business in the State of California, by a certified or cashier's check, payable to the
City, or cash, in the sum of at least ten (10) percent of the total amount of the base bid price, plus additives,
if any. The amount payable to the City under the bid guaranty bond, or the certified or cashier's check and
the amount thereof, as the case may be, shall be forfeited to the City as liquidated damages in case of a
failure or neglect of the bidder to furnish, execute, and deliver to the City the required performance and
payment bonds, evidences of insurance; and to enter into, execute, and deliver to the City the Agreement
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on the form provided herewith, within ten (10) calendar days after receiving written notice from the City that
the award has been made and the Agreement is ready for execution.

The bid guarantees of the three lowest bidders will be retained until the Agreement is signed, evidence of
insurance provided, and satisfactory bonds furnished or other disposition made thereof. The bid guarantees
of all bidders, except the three lowest responsive bids, will be returned within 15 calendar days after the
bids are opened.

16.0 QUALIFICATION OF BIDDER

Upon the request of City, any bidder whose bid is under consideration for the award of the Contract shall
promptly submit satisfactory evidence showing the bidder's financial resources, its construction experience,
and its organization's availability for the performance of the Contract.

The bidder may be required to establish to the satisfaction of the City the reliability and responsibility of the
persons or entities proposed to furnish and perform the work described in the Contract Documents.

City Employees and Design Engineers May Not Bid on Construction Contracts. No employee of the City
shall be eligible to submit a proposal for, nor to subcontract for any portion of, nor to supply any materials
for any contract administered by the City.

No engineering or architectural firm which has provided design services for a project shall be eligible to
submit a proposal for the contract to construct the project nor to subcontract for any portion of the work.
The ineligible firms include the prime contractor for design, subcontractors of portions of the design, except
for surveyors and geotechnical subcontractors and affiliates of either. An affiliate is a firm which is subject
to the control of the same persons, through joint ownership or otherwise.

17.0 SUBCONTRACTORS

In accordance with California Public Contract Code Section 4100, et. seq., each bid shall have listed in the
official bid documents, the name, portion of work to be performed, and location of the place of business of
each subcontractor who will perform work or labor or render service to the bidder in or about the construction
of the work or improvement, or of any subcontractor licensed by the State of California who, under
subcontract to the bidder, will specially fabricate and install a portion of the work or improvement according
to detailed drawings contained in the plans and specifications, in an amount in excess of one-half of one
percent of the bidder's total bid.

Failure to list subcontractors may render the bid non-responsive and may be grounds for rejection of the
bid. Failure to comply with the provisions of the California "Subletting and Subcontracting Fair Practices
Act" shall make the Contractor subject to the sanctions as set forth in the Act. All work, in excess of one-
half of one percent of the bidder's total bid, for which a subcontractor is not listed in the official bid
documents, shall be performed by the Contractor's own organization.

The Contractor shall perform at a minimum the percentage of work specified in Section 01010-11.0,
CONTRACTOR'S WORK PERCENTAGE, with its own forces and shall not subcontract out this portion of
work. The Contractor shall perform that contract work with his own organization, except that any designated
"Specialty Items" may be performed by subcontract and the amount of any such "Specialty ltems" so
performed may be deducted from the original total contract price before computing the amount of work
required to be performed by the Contractor with his own organization. When items of work in the BID
SCHEDULE, are preceded by the letter (S), said items are designated "Specialty ltems." The City may
also determine, on a case by case basis, items to be designated "Specialty ltems." Where an entire item
is sub-contracted, the value of work subcontracted will be based on the contract item bid price. When a
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portion of an item is sub-contracted, the value of work subcontracted will be based on the estimated
percentage of the contract item bid price, determined from information submitted by the Contractor, subject
to approval by the City.

18.0 MAJOR EQUIPMENT ITEMS
Intentionally left blank

19.0 SUBSTITUTIONS DURING BIDDING

Manufacturers or suppliers of materials and equipment may offer an alternative product to the Contractor,
except where alternatives or substitutes are specifically excluded, and request that alternatives to specified
products be considered equal. Inclusion of such alternatives in the bid is the responsibility of the Contractor.
Inclusion should only be considered if the Contractor believes the offered alternative is equal in quality and
performance to the specified product. After award of the Contract, such offers of alternative products will
be reviewed and processed as a substitution as provided under Section 01600, MATERIAL AND
EQUIPMENT. Inclusion or offers of alternative products will not be reviewed or processed during the
bidding period.

20.0 BIDDERS INTERESTED IN MORE THAN ONE BID

No person, firm, or corporation, under the same or different name, shall make, file, or be interested in more
than one bid for the same work unless alternate bids are called for. A person, firm, or corporation may,
however, submit sub proposals or quote prices on materials to more than one bidder.

Bidders shall execute and furnish with their bids, the NON-COLLUSION DECLARATION furnished in the
official bid documents. Reasonable grounds to believe that any individual, partnership, corporation, or
combination is interested in more that one bid for the proposed work may cause rejection of all bids in which
that individual, partnership, corporation, or combination is interested.

21.0 SHEETING, SHORING AND BRACING

Pursuant to the provisions of California Labor Code Section 6707, each bid submitted shall contain, if the
bid item is indicated, the amount included in its bid for adequate sheeting, shoring, and bracing, or
equivalent method, for the protection of life and limb in trenches and open excavation, which shall conform
to applicable safety orders. By listing this sum, the bidder warrants that its action does not convey tort
liability to the City, the Design Consultant, the Construction Manager, and their employees, agents, and
sub consultants.

22.0 WAGE RATES

Pursuant to provisions of the Labor Code Section 1770, et. seq., of the State of California, the Director of
the Department of Industrial Relations has ascertained the prevailing rate of per diem wages of the locality
in which the Work is to be performed and applicable to the work to be done. Copies of these wage
determinations are on file with the City.

Successful bidders shall promptly notify the City, in writing, about all the classifications of labor not listed in
the prevailing wage determinations but necessary for the performance of the Work.
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23.0 OFFER OF ASSIGNMENT OF ANTITRUST ACTIONS

As provided by Section 4552, et. seq., of the California Government Code, in submitting a bid to the City,
the bidder offers and agrees that if the bid is accepted, it will assign to the City all rights, title, and interest
in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Section 15) or under
the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 of Division 7 of the Business and
Professions Code), arising from purchases of goods, materials, or services by the bidder for sale to the City
pursuant to the bid.

24.0 ASSIGNMENT OF CONTRACT

The Contractor shall not assign any part of this Contract unless it complies with Section 00700-1.5,
SUCCESSORS AND ASSIGNS.

25.0 REJECTION OF BIDS

The City reserves the right to reject any and all bids and further reserves the right to reject any bids which
are non-responsive, incomplete, obscure, or irregular; any bids which omit a bid on any one or more items
on which the bids are required; any bids in which unit prices are unbalanced in the opinion of the City; any
bids accompanied by insufficient or irregular bid guaranty; any bids from bidders who have previously failed
to perform properly or to complete on time contracts of any nature; and any bidder who fails to provide
satisfactory documentation of its qualifications as required by Section 00100-16.0, QUALIFICATION OF
BIDDER. The City reserves the right to waive irregularities.

26.0 CONTRACT AND BONDS

The successful bidder will be required to furnish, in duplicate counterpart, a Labor and Material Bond on
forms provided by the City, in an amount equal to one hundred percent (100%) of the Contract Price, a
Faithful Performance Bond in an amount equal to one hundred (100%) of the Contract Price, and evidences
of insurance. Said insurance and bonds shall be secured from a surety company satisfactory to the City.

The form of contract, and the forms of bonds, as provided in Section 00500, which the successful bidder
as Contractor will be required to execute and furnish shall be carefully examined by the bidder. The Faithful
Performance Bond is to secure the faithful performance of the Contract, and the Labor and Material Bond
is to secure the payment of those to whom the bidder may become legally indebted for labor, materials,
tools, equipment, or services of any kind used or employed by the bidder in performing the work.

The Faithful Performance Bond will be retained by the City of Stockton for twelve (12) months following
final acceptance by the City of the improvements to guarantee correction of failure attributable to
workmanship and materials. Upon said final acceptance by the City, the amount of the Faithful
Performance Bond may be reduced to twenty percent (20%) of the actual improvement construction costs,
at the sole discretion of the City.

The bonds required of the Contractor shall be furnished by a company authorized to do a surety business
in the State of California: said bonds shall be executed by the surety and Contractor before or concurrently
with the signing of the contract. The form of said bonds must be approved by the City Attorney and the
surety of sureties must be approved by the City Finance Director.
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All alterations, extensions of time, extra or additional work and other changes authorized by these
specifications, or any part of the Contract may be made without securing the consent of the surety on the
contract bonds.

27.0 AWARD OF CONTRACT

Within sixty (60) days after the time of opening of the bids, the City will act either to accept a bid, to reject
all bids or with the consent of the bidders and their sureties to extend the time in which the City may act.
Nothing set forth herein shall limit the ability of the City to agree with the lowest responsive, responsible
bidder to extend the time for the City to award the Contract to said bidder. The Award of Contract shall
obligate the bidder whose bid is accepted to furnish performance and Labor and Material bonds and
evidences of insurance, and to execute the Agreement in the form set forth in the Contract Documents.
The Contract will require the completion of the work according to the Contract Documents.

If award is made, it will be based on the lowest responsive, responsible bid whose summation of the base
bid and City selected alternates yields the lowest total Contract price. Selection of any or all alternates
shall be at the sole discretion of the City.

28.0 EXECUTION OF CONTRACT

The Agreement shall be executed by the successful bidder and returned, together with the Contract bonds
and evidences of insurance, within ten (10) days after receiving the Contract. Time is of the essence in this
regard. After execution by City, one copy of the Agreement shall be returned to Contractor.

The failure to execute the Contract Documents or to furnish the bonds or insurance required by these
instructions within ten (10) days after receiving the Contract constitutes a default. In the event of a default,
the City may award the Contract to the next lowest bidder or may re-advertise for bids. The City may charge
against the defaulting bidder the greater of (1) the amount of the bid bond, or (2) the difference between
the amount of the bid and the amount for which a Contract for the work is subsequently executed,
irrespective of whether the amount thus due exceeds the amount of the bid bond. If a more favorable bid
is received by re-advertising, the defaulting bidder shall have no claim against the City for a refund.

29.0 BUSINESS LICENSE

The Contractor must obtain and maintain a valid City of Stockton business license prior to execution of the
Contract and throughout the fiscal periods embraced by the duration of the Contract.

30.0 CONSTRUCTION AND DEMOLITION DEBRIS

In order to comply with the California Integrated Waste Management Act of 1989, Assembly Bill 939, the
City of Stockton requires that construction and demolition projects recycle a minimum of fifty percent (50%)
of all discarded materials generated by the projects to divert project waste from the landfills.

a. CONSTRUCTION AND DEMOLITION RECYCLING PLAN
This plan is meant to assist contractors with identifying the types and quantities of materials that
will be generated as a result of the project in order to find diversion outlets for these materials.
Once the Contract has been awarded, the contractor is required to complete and submit a
Construction/Demolition (C&D) Recycling Plan prior to receiving a Notice to Proceed. The plan
should be submitted to the Project Manager at the pre-construction meeting. The City may also
request additional information, as necessary.
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b. CONSTRUCTION AND DEMOLITION DEBRIS RECYCLING REPORT

The contractor must complete the Construction and Demolition (C&D) Debris Recycling Report
within thirty (30) days of construction or demolition project completion (Notice of Completion). The
completed must be accompanied by the official weight tags or receipts verifying the information
provided in the report and must be submitted to the City of Stockton Public Works Department,
Solid Waste Division, Stewart Eberhardt Building, 22 E. Weber Ave., Room 301, Stockton, CA
95202. Failure to provide the C&D Recycling Report form will result in a five percent (5%)
withholding of the contract amount.

(Recycling forms are available at http://www.stocktongov.com/files/C&D%20Package.pdf).

31.0 NOTUSED

32.0 BID PROTESTS

All parties wishing to file a protest shall comply with the procedures set forth below.

All protests regarding the bidding process or the award, or intended award, of any contract must be
submitted in writing to the City Attorney on or before 5:00 p.m. of the fifth business day following the opening
of all bids, unless a different time period is specified in the Notice Inviting Bids or other bid solicitation
documents. All protests must be addressed to: City Attorney, City of Stockton, 425 North El Dorado,
Stockton, CA 95202.

The party filing the protest must have actually submitted a bid for the work. A subcontractor of a bidder
may not submit a bid protest.

The protest shall contain a full and complete statement specifying in detail the grounds of the protest and
the facts in support thereof. The protest must be hand delivered or sent via mail so that it is received by
the City Attorney within the time period set forth above. The protest document must include the following:

a. A complete statement of the factual and legal basis for the protest;

b. The protest must include the name, address and telephone number of the person representing the
protesting party; and

c. The protesting party must concurrently transmit a copy of the written protest document and any
attached documentation to all other bidders who may have a reasonable prospect of receiving the
award depending upon the outcome of the protest.

The procedure and time limits set forth herein are mandatory and the bidder's sole and exclusive remedy
in the event of protest. No bidder may bring an action or proceeding challenging the bidding process or
any award, or intent to award, any contract unless the above procedures are followed. The failure of a
party originating a protest to comply with these procedures shall constitute a waiver of any right to further
pursue the protest, including filing a government code claim or legal proceeding. The City reserves the
right to modify the bid protest procedures in the Notice Inviting Bids or other bid solicitation documents and
to require any protesting party to submit additional or clarifying information or documentation in support of
any protest.

33.0 LOCAL EMPLOYMENT

For contracts valued at $100,000 and above, pursuant to Stockton Municipal Code Section
3.68.095 the contractor and all subcontractors shall make a good faith effort to employ at least 50% of the
workforce on this project from local residents, as measured by total labor work hours. Failure of any
contractor or subcontractor to comply with these requirements shall be deemed a material breach of the
contract or subcontract. Contractors and subcontractors shall maintain records necessary for monitoring
their compliance with Section 3.68.095.
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340 COMMUNITY WORKFORCE AND TRAINING AGREEMENT

For contracts valued at $1,000,000 and above, pursuant to the implementation of the Community
Workforce and Training Agreement (CWTA) adopted by the City Council on July 26, 2016, the successful
bidder shall be required to comply with the provisions of the CWTA.

*** END OF SECTION ***

Instructions to Bidders
00100-10



EXHIBIT 2

SECTION 00220 - GEOTECHNICAL DATA

Subsoil investigations have not been conducted at the site of the work.

The Contractor should visit the site and acquaint himself with all existing conditions. Prior to bidding,
contractors may make their own subsurface investigations to satisfy themselves as to site and subsurface
conditions but such subsurface investigations shall be performed only under time schedules and
arrangements approved in advance by the Engineer.

**END OF SECTION***
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SECTION 00300 - LIST OF BID ITEMS

RWCF BIOSCRUBBER REPAIRS
Project No. UW21011

Item . Est. . Unit Price Total Price
4 Description Quantity Unit
Mobilization/Demobilization, Bonds,
1 . 1 LS
Permits and Insurance on all work
2 Rempval of Existing Lava Rocks 250 TONS
Media
3 Hauling & Disposal of Lava Rocks 250 TONS
Demolition of Support Grating and
4 1 LS
Mesh Screen
5 Furnish & Install New Media 8,000 CF
6 Furnish & Install New Screen and 1 LS
Re-install Air Distribution Plates
7 Furn.ish & Install New Support 1 LS
Grating
8 Repair Bioscrubber Leak 3 EA
9 O&M Manuals 1 LS
10 | Contingency 1 LS $60,000 $60,000
TOTAL BID: The sum of Items 1 through 10

LS — Lump Sum
CF — Cubic Feet

**END OF SECTION***
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SECTION 00500 - CONSTRUCTION CONTRACT

This contract is made and entered into on , by and between NAME OF
CONTRACTOR, a (INDICATE STATUS: STATE OF [NAME STATE] CORPORATION, PARTNERSHIP,
OR SOLE PROPRIETORSHIP), with a business address at ADDRESS/CITY/STATE/ZIP, hereinafter
called "CONTRACTOR," and CITY OF STOCKTON, a municipal corporation, hereinafter called "CITY."

WITNESSETH:

WHEREAS, plans and specifications for the construction of PROJECT NAME (PROJECT NO. xx),
hereinafter called “PROJECT,” were regularly adopted by Council Motion ~OR- Council Resolution No.

,on ; and
WHEREAS, the contract for said work was regularly awarded to CONTRACTOR, by Council
Motion —OR- Council Resolution No. , on

NOW, THEREFORE, in consideration of the promises and of the mutual.covenants herein
contained, the parties hereto expressly agree as follows:

CONTRACTOR agrees:

1. SCOPE _OF SERVICES. To do the work and furnish all the labor, materials, tools,
equipment, and insurance required for the construction of PROJECT in accordance with the plans and
specifications adopted on , by Council Motion —-OR- Council Resolution No.

. The "contract documents," which include the bid documents, project plans,
specifications, all letters of clarification, and the City of Stockton Standard Specifications and Plans, are
incorporated into and made a part of this contract by this reference to the same extent as if fully set forth.

2. COMPENSATION. To do and perform the work contemplated hereby in a good and
workmanlike manner and to furnish all labor, materials, tools, and equipment necessary therefore at the
prices specified in Exhibit A, attached hereto and by reference made a part hereof, under the direction of
and to the complete satisfaction of the Director of Municipal Utilities Department of the City of Stockton.
Total compensation for services and reimbursement for costs shall not exceed ENTER CONTRACT
AMOUNT, or as otherwise mutually agreed to in a Contract Change Order.

3. INSURANCE. CONTRACTOR shall not commence any work before obtaining, and shall
maintain in force at all times during the duration and performance of this contract, the policies of insurance
specified in Exhibit B, which is attached to this contract and incorporated by this reference, and as provided
in the “contract documents” including Section 7-1.06 of the City of Stockton Standard Specifications and
Plans as adopted on September 27, 2016, by Council Resolution No. 2016-09-27, effective September 27,
2016.

It shall be a requirement under this agreement that any available insurance proceeds broader than or in
excess of the specified minimum insurance coverage requirements and/or limits shall be available to the
Additional Insured.

Furthermore, the requirements for coverage and limits shall be (1) the minimum coverage and limits
specified in this Agreement; or (2) the broader coverage and maximum limits of coverage of any insurance
policy or proceeds available to the named Insured; whichever is greater.

The Additional Insured coverage under the CONTRACTOR’s policy shall be “primary and non-contributory”
and will not seek contribution from the City of Stockton’s insurance or self-insurance and shall be at least
as broad as ISO CG 20 01 04 13.

The limits of insurance required in this agreement may be satisfied by a combination of primary and
umbrella or excess insurance. Any umbrella or excess insurance shall contain or be endorsed to contain a
provision that such coverage shall also apply on a primary and non-contributory basis for the benefit of the

Construction Contract
00500-1



EXHIBIT 2

City of Stockton (if agreed to in a written contract or agreement) before the City of Stockton’s own insurance
or self-insurance shall be called upon to protect it as a named insured.

All self-insured retentions (SIR) must be disclosed to the CITY’s Risk Management for approval and shall
not reduce the limits of liability. Payment Bond in the amount of the self-insured retention (SIR) may be
required.

Policies containing any self-insured retention (SIR) provision shall provide or be endorsed to provide that
the SIR may be satisfied by either the named insured or the CITY.

The CITY reserves the right to obtain a full certified copy of any insurance policy and endorsements.
Failure to exercise this right shall not constitute a waiver of right to exercise later.

CONTRACTOR shall maintain insurance as required by this contract to the fullest amount allowed by law
and shall maintain insurance for a minimum of five years following the completion of this project. In the
event contractor fails to obtain or maintain completed operations coverage as required by this agreement,
the City at its sole discretion may purchase the coverage required and the cost will be paid by contractor.

CONTRACTOR agrees to include with all Subcontractors in their subcontract the same requirements and
provisions of this agreement including the indemnity and insurance requirements to the extent they apply
to the scope of the Subcontractor’s work. Subcontractors hired by CONTRACTOR agree to be bound to
CONTRACTOR and the CITY in the same manner and to the same extent as CONTRACTOR is bound to
the CITY under the Contract Documents. Subcontractor further agrees to include these same provisions
with any Sub-subcontractor. A copy of the CITY Contract Document Indemnity and Insurance provisions
will be furnished to the Subcontractor upon request. The General CONTRACTOR shall require all sub-
contractors to provide a valid certificate of insurance and the required endorsements included in the
agreement prior to commencement of any work and contractor will provide proof of compliance to the City.

4. INDEMNITY AND HOLD HARMLESS. To the fullest extent permitted by law, Contractor
shall hold harmless, defend, and indemnify City of Stockton and its officers, officials, employees, and
volunteers from and against all claims, damages, losses, and expenses including attorney fees arising out
of the performance of the work described herein, caused in whole or in part by any negligent act or omission
of the Contractor, any subcontractor, anyone directly or indirectly employed by any of them, or anyone for
whose acts any of them may be liable, except where caused by the active negligence, sole negligence, or
willful misconduct of the City of Stockton. This obligation is independent of, and shall not in any way be
limited by, the minimum Insurance obligations contained in this agreement. These obligations shall survive
the completion or termination of this agreement.

5. STANDARD PLANS AND SPECIFICATIONS. The performance of said work and the
furnishing of said materials shall be executed in accordance with Section 8-1.04B of the City of Stockton
Standard Specifications and Plans as adopted on September 27, 2016, by Council Resolution No. 2016-
09-27-1213, effective September 27, 2016, and the provisions of the issued project specifications.

The Director of Municipal Utilities Department will furnish CONTRACTOR a weekly statement showing the
number of days charged to the contract for the preceding week, the number of days specified for completion
of the contract, and the number of days remaining to complete the contract. CONTRACTOR will be allowed
one (1) week in which to file a written protest setting forth in what respects said weekly statement is
incorrect, otherwise the statement shall be deemed to have been accepted by CONTRACTOR as correct.

6. WORKING DAYS. Itis agreed by the parties to the contract that in case all the work called
for under the contract in all parts and requirements, is not finished or completed within the number of days
as set forth, damage will be sustained by the CITY, and that it is and will be impracticable and extremely
difficult to ascertain the actual damage which CITY will sustain in the event of and by reason of such delay;
and it is therefore agreed that CONTRACTOR will pay to CITY the sum of XXX AND NO/100 DOLLARS

Construction Contract
00500-2



EXHIBIT 2

($XXX) per day for each and every calendar day's delay in finishing the work in excess of the number of
days prescribed; and CONTRACTOR agrees to pay said liquidated damages as herein provided, and in
case the same are not paid, agrees that CITY, may deduct the amount thereof from any monies due or that
may become due CONTRACTOR under the contract.

It is further agreed that in case the work called for under the contract is not finished and completed in all
parts and requirements within the number of days as specified, the CITY shall have the right to increase
the number of days or not, as may seem best to serve the interest of CITY, and if the CITY decides to
increase the said number of days, the CITY shall further have the right to charge to CONTRACTOR,
CONTRACTOR's heirs, assigns or sureties, and to deduct from the final payment for the work, all or any
part, as may be deemed proper, the liquidated damages as specified or the actual cost of engineering,
inspection, superintendence, and other overhead expenses which are directly chargeable to the contract,
and which accrue during the period of such extension, whichever is greater, except the cost of final surveys
and preparation of final estimate shall not be included in such charges.

A working day shall not include, nor shall CONTRACTOR be assessed with liquidated damages nor the
additional cost of engineering and inspection during any delay beyond the time named for the completion
of the work caused by acts of God or of the public enemy, acts of CITY, fire, floods, epidemics, quarantine
restrictions, strikes, and freight embargoes and subject to approval by the Director of Municipal Utilities
Department, inability to get materials ordered by CONTRACTOR or subcontractor due to such causes
provided that CONTRACTOR shall notify the Director of Municipal Utilities Department in writing of the
causes of delay within five (5) working days from the beginning of any such delay, and the Director shall
ascertain the facts and the extent of the delay, and Director's findings of the facts thereon shall be final and
conclusive.

If CONTRACTOR is delayed by reason of alterations made in these specifications, or by any act of the
Director of Municipal Utilities Department or of the CITY, not contemplated by the contract, the time of
completion shall be extended proportionately and CONTRACTOR shall be relieved during the period of
such extension of any claim for liquidated damages, engineering or inspection charges or other penalties.
CONTRACTOR shall have no claim for any other compensation for any such delay.

7. CONFORMANCE TO APPLICABLE LAWS. Contractor shall comply with all applicable
Federal, State, and Municipal laws, rules, and ordinances. Contractor shall not discriminate in the
employment of persons or in the provision of services under this Contract on the basis of any legally
protected classification, including race, color, national origin, ancestry, sex or religion of such person.

a. TITLE VI

Title VI of the Civil Rights Act of 1964 requires that “no person in the United States shall,
on the grounds of race, color, or national origin, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity receiving
federal financial assistance.” (42 uscC Section 2000d)
http://www.dol.gov/oasam/regs/statutes/titlevi.htm.

The City of Stockton requires compliance with the requirements of Title VI in  all of its
programs and activities regardless of funding source.

b. DISCRIMINATION AND HARASSMENT POLICY

The City of Stockton has a Discrimination and Harassment Policy (Exhibit C). The purpose
of this policy is to reaffirm the CITY’s commitment to demonstrating respect for all
individuals by strictly prohibiting discrimination and harassment, including sexual
harassment in the workplace, to define the types of behavior and conduct prohibited by
this policy, and to set forth a procedure for reporting, investigating, and resolving
complaints of discrimination and harassment in the workplace.
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LABOR STANDARDS PROVISIONS/CALIFORNIA LABOR CODE

The bidder shall understand that conditions set forth in Division 2, Part 7, Chapter 1, Article
2, Wages of the California Labor Code shall be considered part of the contract agreement.
https://leginfo.leqgislature.ca.qgov/faces/codes displayText.xhtml|?lawCode=LAB&division=
2.&title=&part=7.&chapter=1.&article=2.

PREVAILING WAGE

CONTRACTOR and any subcontractor shall pay each employee engaged in the trade or
occupation not less than the prevailing hourly wage rate. In accordance with the provisions
of Section 1770 of the Labor Code, the Director of Department of Industrial Relations of
the State of California has determined the general prevailing wage and employer payments
for health and welfare, pension, vacation, travel time, and subsistence pay as provided for
in Section 1773.1, apprenticeship or other training programs authorized by Section 3093
and similar purposes applicable to the work to be done. CONTRACTOR performing the
work under this contract shall obtain a copy of the wage rate determination and shall
distribute copies to each subcontractor. As the wage determination for each craft reflects
an expiration date, it shall be the prime CONTRACTOR and each subcontractor's
responsibility to ensure that the prevailing wage rates of concern is current and paid to the
employee.

i.  The CONTRACTOR performing the work shall be responsible for obtaining a copy of
the State wage rate determination. State wage rates may be obtained at
http://www.dir.ca.gov/OPRL/pwd/Determinations/Northern/Northern.pdf. The
CONTRACTOR shall be responsible for posting said wage rates at a prominent
location at the work site and shall maintain same in a good readable condition for the
duration of the work.

ii. Should the CONTRACTOR choose to work on a Saturday, Sunday or on a holiday
recognized by the Labor Unions, the CONTRACTOR shall reimburse the CITY the
actual cost of engineering, inspection, superintendence, and or other overhead
expenses which are directly chargeable to the contract. Should such work be
undertaken at the request of the CITY, reimbursement will not be required. To
conform strictly with the provisions of Division 2, Part 7, Chapter 1, Article 2, of the
Labor Code of the State of California. To forfeit as a penalty to CITY the sum of
TWENTY-FIVE AND NO/100 DOLLARS ($25.00) for each laborer, worker, or
mechanic employed by CONTRACTOR, or by any subcontractor under
CONTRACTOR, in the execution of this contract, for each calendar day during which
any laborer, worker, or mechanic is required or permitted to work more than eight (8)
hours and who is not paid the general prevailing rate of per diem wages for holiday
and overtime work in violation of the provisions of Sections 1770 to 1781 of the Labor
Code of the State of California. That all sums forfeited under the provisions of the
foregoing sections shall be deducted from the payments to be made under the terms
of this contract.

iii. The CONTRACTOR to whom the contract is awarded shall ensure that the prime and
each subcontractor will in accordance with Section 1776 of the Labor Code, maintain
certified payroll records. A copy of said records shall be provided with each invoice
to the Municipal Utilities Department, Attention Contract Compliance Officer. It shall
be the CONTRACTOR'’S responsibility to obtain copies of the current prevailing wage
rate determination for all subcontractors. Additionally, certified payroll records must
be uploaded to the DIR website as required by labor code.
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iv. The CONTRACTOR shall comply with the provisions established in Section 1777.5
of the Labor Code concerning the 1) certified approval by local joint apprenticeship
committees for the employment and training of apprentices, and 2) contribution of
funds to administer and conduct apprenticeship programs, if applicable to the job.

e. LOCAL EMPLOYMENT ORDINANCE

For contracts valued at $100,000 and above, pursuant to Stockton Municipal Code Section
3.68.095 the CONTRACTOR and all subcontractors shall make a good faith effort to
employ at least 50 percent of the workforce on this project from local residents, as
measured by total labor work hours. Failure of any CONTRACTOR or subcontractor to
comply with these requirements shall be deemed a material breach of the contract or
subcontract. CONTRACTORS and subcontractors shall maintain records necessary for
monitoring their compliance with Section 3.68.095.

f. COMMUNITY WORKFORCE TRAINING AGREEMENT

For contracts valued at 1,000,000 and above, pursuant to the implementation of the
Community Workforce Training Agreement (CWTA) adopted by the City Council on
July 26, 2016, the successful bidder shall be required to comply with the provisions of
the CWTA. For any project subject to this Agreement, the Local Hire, Priority
Apprentice and Workforce Development Program requirements shall apply in lieu of
the requirements of Stockton Municipal Code Section 3.68.095 and no separate
compliance with Section 3.68.095 will be required of the Contractors/Employers
working on the project.

CITY agrees:

8. COMPENSATION. To pay CONTRACTOR for the work herein contemplated in the
following manner: Progress payments will be made on or about the first day of each calendar month, in
such sum as shall make the aggregate of payment up to such day equal to ninety-five percent (95%) of the
proportional contract price, upon the basis of the progress certificate of the Director of Municipal Utilities
Department as to the amount of work done and the proportional amount of the contract price represented
therefore; and all of the remaining part of the contract price not as aforesaid paid, shall be paid at the
expiration of thirty-five (35) days from the completion of said work of construction and the certification by
the Director of Municipal Utilities Department of such completion.

9. SECURITIES. Pursuant to Section 22300 of the Public Contract Code, CONTRACTOR wiill
be permitted, at its request and sole expense, to substitute securities for any monies withheld by the CITY
to ensure performance under the contract. Said securities will be deposited either with the CITY or with a
State or federally chartered bank as escrow agent. Securities eligible for this substitution are those listed in
Section 16430 of the California Government Code or bank or savings and loan certificates of deposit.
CONTRACTOR shall be the beneficial owner of any securities substituted for monies withheld and shall
receive any interest thereon.

10. CHANGE ORDERS. CITY reserves the right to make such alterations, deviations,
additions to or omissions from the plans and specifications, including the right to increase or decrease the
quantity of any item or portion of the work, as may be deemed by the Engineer to be necessary or advisable
and to require such extra work as may be determined by the Engineer to be required for the proper
completion or construction of the whole work contemplated.

Any such changes will be set forth in a contract change order which will specify, in addition to the work
done in connection with the change made, adjustment of contract time, if any, and the basis of
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compensation for such work. A contract change order will not become effective until approved by the City
Manager and/or the City Council.

Processing of change orders shall be in accordance with Section 4-1.05A of the City of Stockton Standard
Specifications and Plans as adopted by Council on September 27, 2016, by Resolution No. 2016-09-27-
1213, effective September 27, 2016, or as otherwise amended by Council. When the compensation for an
item of work is subject to adjustment under the provisions of Standard Specifications and Plans, Section 4-
1.05A, CONTRACTOR shall, upon request, promptly furnish the Engineer with adequate detailed cost data
for such item of work.

11. AUDITS. CITY reserves the right to periodically audit all charges made by CONTRACTOR
to CITY for services under the contract. Upon request, CONTRACTOR agrees to furnish CITY, or a
designated representative, with necessary information and assistance.

CONTRACTOR agrees that CITY or its delegate will have the right to review, obtain and copy all records
pertaining to performance of the contract. CONTRACTOR agrees to provide CITY or its delegate with any
relevant information requested and shall permit CITY or its delegate access to its premises, upon
reasonable notice, during normal business hours for the purpose of interviewing employees and inspecting
and copying such books, records, accounts, and other material that may be relevant to a matter under
investigation for the purpose of determining compliance with this requirement. CONTRACTOR further
agrees to maintain such records for a period of three (3) years after final payment under the contract.

12. WAIVER. It is expressly understood and agreed by and between the parties hereto that a
waiver of any of the conditions of this contract shall not be considered a waiver of any of the other conditions
thereof.

It is further understood and agreed by and between the parties hereto that time is of the essence of this
contract in all respects.

IN WITNESS WHEREOF, the parties hereto have hereunto affixed their hands and seals the day and year
first above written.

ATTEST: CITY:
ELIZA R. GARZA, CMC
CITY CLERK
CITY OF STOCKTON
By:
By: HARRY BLACK

CITY MANAGER

APPROVED AS TO FORM & CONTENT:
LORI M. ASUNCION
OFFICE OF THE CITY ATTORNEY
By:

LIST NAME OF CONTRACTOR
By:
ACTING CITY ATTORNEY

Tax Identification No.
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LOCAL EMPLOYMENT ORDINANCE

This contract is subject to the requirements of the City of Stockton’s Local Employment
Ordinance. By my signature below, | certify that | have read and understood the Local
Employment Ordinance of the City of Stockton, and agree to abide by its provisions. If
selected to perform this contract, | specifically agree to report data on the actual number
of Stockton residents employed, and understand that data will be subject to verification by
an independent auditor.

Signature of Bidder

Date Signed
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Addendum A
CITY OF STOCKTON COMMUNITY WORKFORCE AND TRAINING AGREEMENT
AGREEMENT TO BE BOUND

The undersigned, as a Contractor or Subcontractor, including construction material trucking
company/entity, (CONTRACTOR) on the City of Stockton Project, (hereinafter PROJECT), for
and in consideration of the award to it of a contract to perform work on said PROJECT, and in
further consideration of the mutual promises made in this Community Workforce and Training
Agreement (hereinafter AGREEMENT), a copy of which was received and is acknowledged,
hereby:

(1) Accepts and agrees to be bound by the terms and conditions of the AGREEMENT
for this Project, together with any and all amendments and supplements now existing or which
are later made thereto:

(2) The CONTRACTOR agrees to be bound by the legally established local trust
agreements designated in the applicable Schedule A as set forth in Article IV of this
AGREEMENT.

(3) The CONTRACTOR authorizes the parties to such local trust agreements to
appoint trustees and successor trustees to administer the trust funds and hereby ratifies and
accepts the trustees so appointed as if made by the CONTRACTOR,;

(4) Certifies that it has no commitments or agreements which would preclude its full
and complete compliance with the terms and conditions of said AGREEMENT.

(5) Agrees to secure from any CONTRACTOR(S) (as defined in said AGREEMENT)
which is or becomes a subcontractor (of any tier) to it, a duly executed Agreement to be Bound
in form identical to this document.

(6) This Agreement to be Bound constitutes a subscription agreement to the extent of
its terms. However, the undersigned agrees to execute a separate Subscription Agreement(s)
or contributing employer agreement for Trust Funds when such Trust Fund(s) requires such
document(s).

Date:

Name of Contractor

(Name of Contractor Representative)

(Authorized Officer & Title)

CSLB # of Motor Carrier Permit
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RWCF BIOSCRUBBER REPAIRS
Project No. UW21011

EXHIBIT 2

Item ol Est. . Unit Price Total Price
4 Description Quantity Unit
Mobilization/Demobilization, Bonds,
1 . 1 LS
Permits and Insurance on all work
2 Removal of Existing Lava Rocks 250 TONS
3 Hauling & Disposal of Lava Rocks 250 TONS
Demolition of Support Grating and
4 1 LS
Mesh Screen
5 Furnish & Install New Media 8,000 CF
6 Furnish & Install New Screen and 1 LS
Re-install Air Distribution Plates
7 Furn'ish & Install New Support 1 LS
Grating
8 Repair Bioscrubber 3 EA
9 O&M Manuals 1 LS
10 | Contingency 1 LS $60,000 $60,000

TOTAL BID: The sum of Items 1 through 10

LS — Lump Sum
CF — Cubic Feet
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EXHIBIT B

REFER TO SECTION 00820 — LIABILITY AND INSURANCE REQUIREMENTS
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EXHIBIT C

DISCRIMINATION AND HARASSMENT POLICY
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BOND FOR FAITHFUL PERFORMANCE

KNOW ALL MEN BY THESE PRESENTS:
That we, , a (INDICATE STATUS: STATE OF [NAME
STATE] CORPORATION, PARTNERSHIP, OR SOLE PROPRIETORSHIP), as Principal and

, a corporation, organized and

existing under the laws of the State of and duly authorized to transact business

under the laws of the State of California, as Surety, are held and firmly bound unto the City of Stockton, a
municipal corporation, duly created and existing under and by virtue of the laws of the State of California,
as obligee, in the just and full sum of SPELL OUT CONTRACT AMOUNT AND xx/100 DOLLARS ($xxx
enter dollar amount), in lawful money of the United States of America (being 100% of the contract price) for
the payment whereof well and truly to be made to the said CITY, the said Principal and Surety bind
themselves, their successors and assigns, jointly and severally, firmly by these presents.

The condition of the foregoing obligation is such that the above bounded Principal has

simultaneously entered into a contract with the CITY, to do and perform the following work, to wit:

NAME OF PROJECT
(PROJECT NO. xxx)

NOW, THEREFORE, if the above bounded Principal, CONTRACTOR, Company or
Corporation or its subcontractor, shall well and truly perform the work contracted to be done under said

contract, then this obligation to be null and void; otherwise to remain in full force and effect.
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No prepayment or delay in payment and no change, extension, addition or alteration of any provision of
said contract, or in said plans or specifications agreed to between the said CONTRACTOR and the said
CITY, and no forbearance on the part of the said CITY shall operate to relieve any Surety or Sureties from
liability on this bond, and consent by said Surety is hereby given, and the said Surety hereby waives the
provisions of Sections 2819 and 2845 of the Civil Code of the State of California.

SIGNED AND SEALED on

APPROVED AS TO SURETY: By:

PRINCIPAL

SURETY
APPROVED AS TO FORM & CONTENT:
JOHN M. LUEBBERKE
OFFICE OF THE CITY ATTORNEY
By:

ATTORNEY-IN-FACT
By:
ASSISTANT CITY ATTORNEY
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BOND FOR LABOR AND MATERIAL

KNOW ALL MEN BY THESE PRESENTS:
That we, NAME OF CONTRACTOR, a (INDICATE STATUS: STATE OF [NAME STATE]
CORPORATION, PARTNERSHIP, OR SOLE PROPRIETORSHIP), as Principal and

, corporation, organized and existing under the laws of the State of

and duly authorized to transact business under the laws of the State of California, as Surety, are held and
firmly bound unto the City of Stockton, a municipal corporation, duly created and existing under and by
virtue of the laws of the State of California, and unto any and all material suppliers, persons, companies, or
corporations furnishing materials, provisions, provender or other supplies used in, upon, for or about the
performance of the work contemplated to be executed or performed under the contract hereinafter
mentioned, and all persons, companies, or corporations renting or hiring teams, or implements of
machinery, for or contributing to said work and all persons who perform work or labor upon the same, and
all persons who supply both work and materials, and whose claims have not been paid by the contractor,
company or corporation in the just and full sum of SPELL OUT DOLLAR AMOUNT AND xx/100 DOLLARS
($xxx enter dollar amount), in lawful money of the United States of America (being 100% of the contract
price) for the payment whereof well and truly to be made to said CITY and to said persons jointly and
severally, the said principal and Surety bind themselves, their successors and assigns, jointly and severally,
firmly by these presents.

The condition of the foregoing obligations is such that the above bounden Principal has
simultaneously entered into a contract of even date herewith, with the CITY, to do and perform the following

work, to-wit:

NAME OF PROJECT
(PROJECT NO. xxx)

NOW, THEREFORE, if the above bounden Principal, CONTRACTOR, Company or Corporation or
its subcontractor, fail to pay for all materials, provisions, provender, or other supplies, or teams, used in,
upon, for or about the performance of the work contracted to be done, or for any work or labor done thereon
of any kind, the Surety on this bond will pay the same, in an amount not exceeding the sum specified in this
bond, provided that any and all claims hereunder shall be filed and proceedings had in connection therewith
as required by the provisions of Division 3, Part 4, Title 15, Chapter 5, Article 1 of the Civil Code of California,
provided that in case suit is brought upon this bond, a reasonable attorney's fee shall be awarded by the
Court to the prevailing party in said suit; said attorney's fee to be fixed as costs in said suit, and to be
included in the judgment therein rendered.

No prepayment or delay in payment and no change, extension, addition or alteration of any
provision of said contract or in said plans or specifications agreed to between the said CONTRACTOR and

the said CITY and no forbearance on the part of the said CITY shall operate to relieve any surety or sureties
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from liability on this bond, and consent to make such alterations without further notice to or consent by any

such surety is hereby given, and the said sureties hereby waive the provisions of Sections 2819 and 2845
of the Civil Code of the State of California.

SIGNED AND SEALED on

APPROVED AS TO SURETY:

APPROVED AS TO FORM & CONTENT:
JOHN M. LUEBBERKE
OFFICE OF THE CITY ATTORNEY

By:
ASSISTANT CITY ATTORNEY

By:

PRINCIPAL

By:

SURETY

Construction Contract
00500-15

ATTORNEY-IN-FACT



EXHIBIT 2

INTENTIONALLY LEFT BOANK

Construction Contract
00500-16



1.0

11

1.2

EXHIBIT 2

SECTION 00700 - GENERAL CONDITIONS

GENERAL

Intent of Contract Documents

The intent of the Contract Documents is to include all necessary criteria to establish the scope and
quality for completion of the Work by Contractor. The Contract Documents are complementary and
what is required by one shall be as binding as if required by all. Performance by the Contractor
shall be required to the extent consistent with, and reasonably inferable from, the Contract
Documents.

Where the Plans or Specifications describe portions of the Work in general terms but not in
complete detail, it is understood that only the best general practice is to prevail and that only
materials and workmanship of the first quality are to be used. Unless otherwise specified, the
Contractor shall furnish tools, equipment, and incidentals, and do all the work involved in executing
the Contract in a satisfactory and workmanlike manner.

In the event the materials and/or equipment are to be furnished by the City, as designated in the
General Requirements or as agreed on, this shall not relieve the Contractor of the above
requirements to furnish all other labor, materials, and equipment to complete the Contract.

It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation,
services, materials, or equipment that may reasonably be inferred from the Contract Documents
or from prevailing custom or trade usage as being required to produce the intended result will be
provided whether or not specifically called for at no additional cost to the City.

Discrepancies and Omissions

Any discrepancies or omissions found in the Contract Documents shall be reported to the
Construction Manager immediately. The Construction Manager will clarify discrepancies or
omissions, in writing, within a reasonable time.

In the case of conflict or inconsistencies between terms of the Contract Documents, the following
order of precedence shall apply:

a. The Contract and Exhibits, including change orders and permits;
b. Supplementary Conditions and their Exhibits;

c. Instructions to Bidders;

d. General Conditions and their Exhibits;

e. The Project Specifications;

f. The Project Drawings;

g. City of Stockton Standard Specifications;

General Conditions
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h. City of Stockton Standard Drawings;

i. Where no order of precedence is stated, or if conflict or inconsistency cannot be resolved
by a careful review of the Contract Documents, the more stringent of the requirements
shown or specified shall be controlling.

Organization of the Specifications into various subdivisions and the arrangement of the
Drawings shall not control Contractor in dividing the Work among subcontractors, in trades,
or into design packages, or in establishing the extent of work to be performed by any trade.

Unless otherwise stated in the Contract Documents, technical words and abbreviations
contained in the Contract Documents are used in accordance with commonly understood
design professional and construction industry meanings; and non-technical words and
abbreviations are used in accordance with their commonly understood meanings.

The Contract Documents may omit modifying words such as “all” and “any,” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one statement
and appears in another is not intended to affect the interpretation of either statement. The
use of the word “including,” when following any general statement, shall not be construed
to limit such statement to specific items or matters set forth immediately following such
word or to similar items or matters, whether or not non-limiting language (such as “without
limitation,” “but not limited to,” or words of similar import) is used with reference thereto,
but rather shall be deemed to refer to all other items or matters that could reasonably fall
within the broadest possible scope of such general statement.

Whenever the context so requires, the use of the singular number shall be deemed to
include the plural and vice versa. Each gender shall be deemed to include any other
gender, and each shall include corporation, partnership, trust, or other legal entity,
whenever the context so requires. The captions and headings of the various subdivisions
of the Contract Documents are intended only for reference and convenience and in no way
define, limit, or prescribe the scope or intent of the Contract Documents or any subdivision
thereof.

Headings

Headings to parts, divisions, sections, articles, paragraphs, subparagraphs, and forms are inserted
for convenience of reference only and shall not affect the interpretation of the Contract Documents.

Penalty for Collusion

If, at any time, it is found that the person, firm, or corporation to whom the Contract has been
awarded has, in presenting any bid or bids, colluded with any other party or parties, then the
Contract shall be null and void, and the Contractor and its sureties shall be liable for loss or damage
which the City may suffer thereby, and the City may advertise for new bids for said Work.

Successors and Assigns

The City and the Contractor, respectively, bind themselves, their partners, successors, assigns,
and legal representatives to the other party hereto and to the partners, successors, assigns, and
legal representatives of such other party with respect to all covenants, agreements, and obligation
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contained in the Contract Documents. Neither party to the Contract shall assign the Contract or
sublet it as a whole without the written consent of the other and consent of Surety.

Assignment to City

Pursuant to Public Contract Code 7103.5, in entering into the Contract and all subcontracts, to
supply goods, services, or materials pursuant to the Contract, the Contractor and its subcontractors
offer and agree to assign to the City all rights, title, and interest in and to all causes of action it may
have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter
2 [commencing with Section 16700] of Part 2 of Division 7 of the Business and Professions Code),
arising from purchases of goods, services, or materials pursuant to the Contract and subcontracts.
This assignment shall be made and become effective at the time the City tenders final payment to
the Contractor, without further acknowledgment by the parties. Reference Paragraph 00100-23.

Rights and Remedies

The duties and obligations imposed by the Contract Documents and the rights and remedies
available there under shall be in addition to, and not a limitation of, any duties, obligations, rights,
and remedies otherwise imposed or available by law.

No action or failure to act by the City, the Design Consultant, or the Construction Manager shall
constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any such
action or failure to act constitute an approval of or acquiescence in any breach there under, except
as may be specifically agreed in writing.

ADMINISTRATION

Administration of the Contract

The City's Representative, the Construction Manager, and the Design Consultant will provide
administration of the Contract as hereinafter discussed. The duties, responsibilities and limitations
of authority of the Design Consultant and the Construction Manager as the representatives of the
City during the construction, as set forth in the Contract Documents, will not be modified or
extended without written consent of the City.

In case of the termination of the employment of the Design Consultant or the Construction Manager,
the City shall appoint a Design Consultant or a Construction Manager whose status under the
Contract Documents shall be that of the former Design Consultant or Construction Manager,
respectively.

City's Representative

General - The City's Representative has the authority to act on behalf of the City to implement
change orders, progress payments, contract performance decisions, acceptability of the
Contractor's work, and early possession.
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Change Orders - The City's Representative has the authority to review and recommend or reject
change orders and cost proposals submitted by the Contractor or as recommended by the
Construction Manager.
Progress Payments - The City's Representative has the authority to accept or reject requests for
progress payments which have been submitted by the Contractor and recommended by the
Construction Manager.

Contract Performance Decisions - Should the Contractor disagree with the Construction Manager's
decision with respect to the contract performance, the Contractor may appeal to the City's
Representative in accordance with the provisions herein.

Acceptability of Work - The City's Representative has the authority to make the final determination
of the acceptability of the Work. The City's Representative also has the authority to accept or reject
the Design Consultant's recommendations regarding retention of defective work as provided.

Construction Management

General - The Construction Manager is a representative of the City employed to act as advisor and
consultant to the City in construction matters related to the Contract.

All instructions to the Contractor and all communications from the Contractor to the City or the
Design Consultant shall be forwarded through the Construction Manager. The Construction
Manager will have authority to act on behalf of the City only to the extent provided in the Contract
Documents. The City has delegated its authority to the Construction Manager to make initial
decisions regarding questions which may arise as to the quality or acceptability of materials
furnished and work performed, and as to the manner of performance and rate of progress of the
work under the Contract. The Construction Manager shall interpret the intent and meaning of the
Contract and shall make initial decisions with respect to the Contractor's fulfillment of the Contract
and the Contractor's entitlement to compensation. The Contractor shall look initially to the
Construction Manager in matters relating to the Contract.

The Construction Manager's authority to act under Paragraph 00700-2.1, Administration of the
Contract, and any decision made by it in good faith either to exercise or not to exercise such
authority shall not give rise to any duty or responsibility of the City or Construction Manager to the
Contractor, any subcontractor, any of their agents or employees, or any other person performing
any of the Work.

Representative - The Construction Manager will be represented at the Site by a resident
construction manager or resident engineer who will observe the progress, quality, and quantity of
the Work to determine, in general, if the Work is proceeding in accordance with the intent of the
Contract Documents. The Construction Manager shall not be responsible for construction means,
methods, techniques, sequences, or procedures, or for safety precautions and programs in
connection with the Work.

In accordance with the provisions detailed elsewhere in these General Conditions, the Construction
Manager will make decisions relative to all matters of interpretation or execution of the Contract
Documents.

Inspection of Construction - The Construction Manager shall have the authority to reject work and
materials which do not conform to the Contract Documents, and to require special inspection or
testing in accordance with Paragraph 00700-5.3, Defective and Unauthorized Work.
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In addition to the resident construction manager or resident engineer, the Construction Manager
may employ one or more inspectors to observe the Work and to act in matters of construction under
this Contract. An inspector is not authorized to revoke, alter, or waive any requirements of the
Specifications. The inspector is authorized to call the attention of the Contractor to any failure of
the Work, materials or workmanship to conform to the Contract Documents. The inspector shall
have the authority to reject materials or, in any emergency, suspend the Work. The Contractor
may appeal any such issue which it disagrees with to the Construction Manager for decision.

Acceptability of the Work - The Construction Manager has the authority to make a recommendation
as to the acceptability of the Work.

Change Orders - The Construction Manager has the authority to initiate change orders; to reject
change orders proposed by the Contractor or Design Consultant; to negotiate and recommend
acceptance of change orders; or to order minor changes in the Work at no cost to the City.

Construction Schedule - The Construction Manager has the authority to review and recommend
acceptance of the progress schedule submitted by the Contractor at the start of the Work and
subsequent significant revisions for conformance to the specified sequence of work and logic.

Progress Payments - The Construction Manager has the authority to recommend acceptance or
rejection of requests for progress payments which have been submitted by the Contractor.

Final Payment - The Construction Manager, with the assistance of the Design Consultant will
conduct inspections to determine the dates of substantial completion of the Work and final
completion of the Work, and will receive and forward to the City, for the City's review, written
warranties, and related documents required by the Contract and assembled by the Contractor.

Early Possession - The Construction Manager has the authority to recommend early possession.

Design Consultant

General - The Design Consultant will have the authority to act on behalf of the City only to the
extent provided in the Contract Documents.

Interpretations - The Design Consultant has the authority to be the initial interpreter of the technical
requirements of the Contract Documents. Either party to the Contract may make written request
to the Construction Manager for interpretations necessary for the proper execution or progress of
the Work. The Construction Manager shall refer such written requests to the Design Consultant,
who will render such interpretations. Where the Contractor has requested an interpretation from
the Construction Manager, or been notified by the Construction Manager that such interpretation
has been requested by the City, any work done before receipt of such interpretations, if not in
accordance with same, shall be removed and replaced or adjusted as directed by the Construction
Manager without additional expense to the City.

Acceptability of the Work - The Design Consultant has the authority to make a recommendation as
to the acceptability of the Work. The Design Consultant has the authority to recommend
acceptance regarding the retention of defective work.

Site Observations - The Design Consultant may visit the Site at intervals appropriate to the stage
of construction to become generally familiar with the progress and quality of the Work and to
determine in general if the Work is proceeding in accordance with the Contract Documents.
However, the Design Consultant will not be required to make extensive or continuous on-site
inspections to check the quality or quantity of the Work.
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Submittal - The Contractor shall submit, through the Construction Manager, all shop drawings,
product data and samples for review.

The Design Consultant has the authority to review and take other appropriate action upon the
Contractor's submittals such as shop drawings, product data and samples, but only for
conformance with the design concept of the Work and the information given in the Contract
Documents.

CITY

General

The City, acting through the City's Representative or the Construction Manager, shall have the
authority to act as the sole judge of the Work and materials with respect to both quantity and quality
as set forth in the Contract.

Attention to Work

The City shall notify the Contractor in writing of the name of the individual designated as the City's
Representative and the name of the individual designated by the Construction Manager to act as
resident construction manager or resident engineer. The Construction Manager's designated
representative normally will be at the Site of the Work. During the representative's absences, the
Contractor may contact a previously designated representative of the Construction Manager.

Inspection

In addition to the resident construction manager or resident manager or resident engineer, the City
may employ one or more inspectors to observe the Work and to act in matters of construction under
this Contract. An inspector is not authorized to revoke, alter, or waive any requirements of the
specifications. The inspector is authorized to call the attention of the Contractor to any failure of
the Work or materials to conform to the Contract Documents. The inspector shall have the authority
to reject material or, in any emergency, suspend the Work. The Contractor may appeal any such
issue with which it disagrees to the Construction Manager for decision by the Construction
Manager.

Separate and independent from the inspection above, the project may be inspected by Building
Officials for code compliance. Such inspectors shall have the authority provided to them by local
jurisdiction.

Construction Manager will have authority to disapprove or reject Work which Construction Manager
believes to be defective, or that Construction Manager believes will not produce a completed
Project that conforms to the Contract Documents or that will prejudice the integrity of the design
concept of the completed Project as a functioning whole as indicated by the Contract Documents.
Construction Manager will also have authority to require special inspection or testing of the Work
as provided in this Section, whether or not the Work is fabricated, installed, or completed.

Contractor shall give Construction Manager timely notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.
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If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Construction
Manager the required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for City’s and Construction Manager‘s acceptance
of materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor's purchase thereof for incorporation in the
Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to the
City and Construction Manager.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Construction Manager, it must, if requested by
Construction Manager, be uncovered for observation.

Uncovering Work shall be at Contractor's expense unless Contractor has given Construction
Manager timely notice of Contractor's intention to cover the same and Construction Manager has
not acted with reasonable promptness in response to such notice.

If any Work is covered contrary to the written request of Construction Manager, it must, if requested
by Construction Manager, be uncovered for Construction Manager’s observation and replaced at
Contractor's expense without adjustment of Contract Time or Contract Price.

If Construction Manager considers it necessary or advisable that covered Work be observed by
Construction Manager or inspected or tested by others, Contractor, at Construction Manager’s
request, shall uncover, expose, or otherwise make available for observation, inspection, or testing
as Construction Manager may require, that portion of the Work in question, furnishing all necessary
labor, material, and equipment. If it is found that such Work is defective, Contractor shall pay all
Claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to such uncovering, exposure, observation, inspection, and testing,
and of satisfactory replacement or reconstruction (including but not limited to all costs of repair or
replacement of work of others); and the City shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the amount thereof, the City may make a
Claim therefore as provided in these documents. If, however, such Work is not found to be
defective, Contractor shall be allowed an increase in the Contract Price or an extension of the
Contract Times (or Milestones), or both, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement, and reconstruction. If the parties are unable to agree
as to the amount or extent thereof, Contractor may make a Claim therefore as provided in these
documents.

City's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract
Documents, and fails within 48 hours after receipt of written notice from the City to commence and
continue correction of such default or neglect with diligence and promptness, the City may, after
48 hours following receipt by the Contractor of an additional written notice and without prejudice to
any other remedy make good such deficiencies.

The City also reserves the right to perform any portion of the Work due to an emergency threatening
the safety of the Work, public, City, and any property or equipment.
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The Contractor is forewarned that in exercising the rights and remedies under this paragraph, the
City shall proceed expeditiously. In connection with such corrective and remedial action, the City
may exclude CONTRACTOR from all or part of the Site, take possession of all or part of the Work
and suspend CONTRACTOR's services related thereto, take possession of CONTRACTOR's
tools, appliances, construction equipment and machinery at the Site, and incorporate in the Work
all materials and equipment stored at the Site or for which City has paid CONTRACTOR but which
are stored elsewhere. CONTRACTOR shall allow the City, City's representatives, agents and
employees, City's other contractors, and Construction Manager and Construction Manager's
Consultants access to the Site to enable City to exercise the rights and remedies under this
paragraph.

All Claims, costs, losses, and damages incurred or sustained by the City in exercising the rights
and remedies under this paragraph 3.4 will be charged against CONTRACTOR, and a Change
Order will be issued incorporating the necessary revisions in the Contract Documents with respect
to the Work; and City shall be entitled to an appropriate decrease in the Contract Price. If the parties
are unable to agree as to the amount of the adjustment, City may make a claim therefor as provided
in paragraph 7.5.2. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of CONTRACTOR's defective Work.

CONTRACTOR shall not be allowed an extension of the Contract Times (or Milestones) because
of any delay in the performance of the Work attributable to the exercise by City of City's rights and
remedies under this paragraph 3.4.

City's Right to Use or Occupy

The City reserves the right, prior to Substantial Completion, to occupy, or use, any completed part
or parts of the Work, providing these areas have been approved for occupancy by the City. The
exercise of this right shall in no way constitute an acceptance of such parts, or any part of the Work,
nor shall it in any way affect the dates and times when progress payments shall become due from
the City to the Contractor or in any way prejudice the City's rights in the Contract, or any bonds
guaranteeing the same. The Contract shall be deemed completed only when all the Work
contracted has been duly and properly performed and accepted by the City.

Prior to such occupancy or use, the City and Contractor shall agree in writing regarding the
responsibilities assigned to each of them for payments, security, maintenance, heat, utilities,
damage to the Work, insurance, the period for correction of the Work, and the commencement of
warranties required by the Contract Documents.

In exercising the right to occupy or use completed parts of the Work prior to the Substantial
Completion thereof, the City shall not make any use which will materially increase the cost to the
Contractor, without increasing the Contract Amount, nor materially delay the completion of the
Contract, without extending the time for completion.

The part or parts of the Work, if any, which the City anticipates the use or occupancy of prior to
Substantial Completion, are noted in Paragraph 01010-7.0, Occupancy Requirements. Failure to
include a part of the Work in the above Section, shall not limit the City's right to use or occupy parts
of the Work not listed.
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City's Right to Perform Work and to Award Separate Contracts

The City reserves the right to perform the work related to the Project with the City's own forces,
and to award separate contracts in connection with the Project or other work on the Site under
these or similar General Conditions. If the Contractor claims that delay, damage, or additional cost
is involved because of such action by the City, the Contractor shall make such claim as provided
elsewhere in the Contract Documents.

When separate contracts are awarded for different portions of the Project or other work on the Site,
the term "Contractor" in the Contract Documents in each case shall mean the Contractor who
executes each separate Agreement.

The City will provide for the coordination of the work of the City's own forces and of each separate
Contractor with the Work of the Contractor, who shall cooperate therewith as provided in Paragraph
00700-4.8.3, Cooperation.

CONTRACTOR

Office

The Contractor's office at the Project Site is hereby designated as the legal address of the
Contractor for the receipt of documents, samples, notices, letters, and other articles of
communication.

Contractor's Representative

The Contractor shall notify the City in writing of the names of the persons who will act as the
Contractor's representative and his or her designated alternate, and who shall have the authority
to act in matters relating to this Contract. The Contractor, acting through its representative, shall
give personal attention to, and shall manage the Work, so that it shall be prosecuted faithfully. The
Contractor’s representative shall be an employee of the Contractor. Upon written request of the
Contractor, this employment requirement may be waived by the City. The City's waiver, if granted,
will be in writing. There is no obligation by the City to waive this provision regardless of the effect
on the Contractor's operations. Such waiver may be rescinded by City upon reasonable written
notice thereof.

At all times during the progress of the Work, the Contractor's representative shall be personally
present at the Project site, or a designated alternate shall be at the Project site who has the
authority to act in matters relating to the Contract. The Contractor's representative or designated
alternate shall have the authority to carry out the provisions of the Contract and to supply materials,
equipment, tools, and labor without delay for the performance of the Work. If neither the
Contractor’s representative nor a designated alternate is at the Project site, the City acting through
the Construction Manager shall have the authority as provided in Paragraph 00700-6.6, Temporary
Suspension of Work, to suspend the work until such a representative is at the Project site.

Before initial work is begun on the Contract, the Contractor shall file, with the Construction
Manager, addresses and telephone numbers where the Contractor's and all subcontractors'
representatives can be reached during all hours, including nights and weekends when work is not
in progress.
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Construction Procedures

The Contractor will supervise and direct the work. The Contractor has the authority to determine
the means, methods, techniques, sequences, and procedures of construction, except in those
instances where the City, to define the quality of an item of work, specifies in the Contract, a means,
method, technique, sequence, or procedure for construction of that item of Work.

Contractor's Employees

The Contractor shall be responsible for the adequacy, efficiency, and sufficiency of its employees.
Workers shall have sufficient knowledge, skill, and experience to perform properly the work
assigned to them.

The Contractor shall employ only competent, skillful workers to perform the Work. If any
subcontractor or person employed by the Contractor or its subcontractors, appear to the
Construction Manager or City's Representative to be incompetent or act in a disorderly or improper
manner, such person or subcontractor shall be discharged from the site immediately by the
Contractor upon written direction of the Construction Manager or City's Representative, and such
person shall not again be employed on the Project.

Subcontractors

The Contractor shall give their personal attention to the fulfillment of the contract and shall keep
the work under his control.

Subcontractors will not be recognized as having a direct relationship with the City. The persons
engaged in the Work, including employees of subcontractors and suppliers, will be considered
employees of the Contractor. The Contractor will be responsible for their work and their work shall
be subject to the provisions of the Contract. The Contractor is as fully responsible to the City for
the acts and omissions of its subcontractors and of persons either directly or indirectly employed
by them as the Contractor is for the acts and omissions of persons directly employed by the
Contractor. Nothing contained in the Contract Documents shall create any contractual relation
between any subcontractor and the City. References in the Contract Document to actions required
of subcontractors, manufacturers, suppliers, or any party other than the Contractor, the City, the
Construction Manager, or the Design Consultant shall be interpreted as requiring that the
Contractor shall require such subcontractor, manufacturer, supplier, utility company, or party to
perform the specified action, unless the Contract Documents specifically state that the Work is not
included in the Contract.

The Contractor shall not employ any subcontractors that are not properly licensed in accordance
with State law. Prior to commencement of any work by a subcontractor, the Contractor shall submit
verification to the Construction Manager that the subcontractor is properly licensed for the work it
will perform. Changes to subcontractors listed in the Bid in accordance with Public Contract Code
4100 et. seq., shall be made only with the approval of the City.
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Contractor's Equipment and Facilities

The Contractor shall furnish and maintain in good condition all equipment and facilities as required
for the proper execution and inspection of the Work. Such equipment and facilities shall meet all
requirements of applicable ordinances and laws.

Public Safety and Convenience

The Contractor shall conduct its work so as to ensure the least possible obstruction to traffic and
inconvenience to the general public and the residents in the vicinity of the Work and to ensure the
protection of persons and property at no extra cost to the City. The Contractor shall have under
construction no greater length or amount of work than it can prosecute properly with due regard to
the rights of the public.

City-Contractor Coordination

Service of Notice - Notice, order, direction, request, or other communication given by the
Construction Manager or City to the Contractor shall be deemed to be well and sufficiently given to
the Contractor if delivered to the Contractor's Representative designated in Paragraph 00700-4.2,
Contractor's Representative, to the Contractor's office designated in Paragraph 00700-4.1, Office,
or to the Contractor's address provided in the Bid Proposal.

Suggestions to Contractor - Plans or methods of work suggested by the City, the Construction
Manager, or the Design Consultant to the Contractor, but not specified or required, if adopted or
followed by the Contractor in whole or in part, shall be used at the risk and responsibility of the
Contractor. The City, and Construction Manager, or the Design Consultant assume no
responsibility therefore, and in no way will be held liable for any defects in the Work which may
result from or be caused by use of such plan or method of work.

Cooperation - The Contractor shall afford the City, the Construction Manager and separate
contractors reasonable opportunity for the introduction and storage of their materials and
equipment and the execution of their work, and shall connect and coordinate the Work with theirs
as required by the Contract Documents.

If any part of the Contractor's Work depends for proper execution or results upon the work of the
City or any separate contractor, the Contractor shall, prior to proceeding with the Work, promptly
report to the Construction Manager any apparent discrepancies or defects in such other work that
render it unsuitable for such proper execution and results. Failure of the Contractor to so report
shall constitute an acceptance of the City's or separate contractor's work as fit and proper to receive
the Work, except as to latent defects which subsequently become apparent in such work by others.

If requested by the Contractor, the City shall arrange meetings with other contractors performing
work on behalf of the City to plan coordination of construction activities. The City shall keep the
Contractor informed of the planned activities of other contractors.

Differences and conflicts arising between the Contractor and other contractors employed by the
City or between the Contractor and the workers of the City with regard to their work, shall be
submitted to the City for its decision in the matter. If such separate contractor sues the City on
account of any delay or damage alleged to have been caused by the Contractor, the City shall
notify the Contractor who shall, at the City's election, defend such proceedings at the Contractor's
expense. If any judgment or award against the City arises from any such litigation whether
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defended by City or by Contractor, the Contractor shall pay or satisfy said judgment or award and
shall reimburse the City for all attorney's fees and court costs which the City has incurred or for
which it is liable.

Permits

Unless specifically stated to be provided by the City, Contractor shall apply for, obtain, and comply
with all the terms, conditions and requirements attached to all permits, bonds and licenses required
by local, state, or federal agencies to perform work, construct, erect, test and start up of any
equipment or facility for this Contract. Permits shall be kept on-site. Where operating permits are
required, the Contractor shall apply for and obtain such operating permits in the name of the City
and provide the permit in an appropriate frame or file holder when the City accepts substantial
completion of the equipment or facility. The Contractor shall give all notices necessary or incidental
to the due and lawful prosecution of the work.

Any permits, bonds, licenses and fees therefore required for the performance of work under this
Contract and not specifically mentioned herein as having been obtained and paid by the City shall
be included in the Contractor's bid price.

The Contractor shall be responsible for satisfying all code requirements. Any code inspections will
be coordinated by the Construction Manager. The Contractor shall comply with all construction
conditions stipulated in the permits.

The Contractor shall apply for and obtain all safety permits for excavations, tunneling, trenches,
construction (building structure, scaffolding, or false work) and demolition required by CAL/OSHA
including but not limited to, the permits required by Labor Code Section 6500.

The Environmental Quality Act of 1970 (Public Resources Code, Sections 21000 to 21176 incl.)
may be applicable to permits, licenses and other authorizations which the Contractor must obtain
from local agencies in connection with performing the work of the contract. The Contractor shall
comply with the provisions of said statutes in obtaining such permits, licenses and other
authorizations and they shall be obtained in sufficient time to prevent delays to the work.

In the event that the City has obtained permits, licenses or other authorizations, applicable to the
work, in conformance with the requirements in said Environmental Quality Act of 1970, the
Contractor shall comply with the provisions of said permits, licenses and other authorizations.

Contractor's Responsibility for the Work and Materials

Until acceptance of the Work, the Contractor shall have the charge and care of the Work and of the
materials to be used therein and shall bear the risk of injury, loss, or damage, to any part thereof
(regardless of whether partial payments have been made on such damaged portions of the Work)
by the action of the elements or from any other cause, whether or not arising from the non-execution
of the Work. The Contractor shall rebuild, repair, restore, and make good all injuries, losses, or
damages to any portion of the Work or the materials occasioned by any cause before its completion
and acceptance and shall bear the expense thereof, except for such injuries, losses, or damages
as are directly and proximately caused by acts of the City.
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Laws to be Observed

The Contractor shall keep fully informed of all existing and future County, State, and National laws
and regulations and all municipal ordinances and regulations of the City which in any manner affect
those engaged or employed in the Work and of all such orders and decrees of bodies having any
jurisdiction or authority over the same; and shall protect and indemnify the City and all of its officers,
agents, and servants against any claim or liability arising from or based on the violation of any such
laws, ordinances, regulations, orders, or decrees whether by the Contractor or its employees. If
any discrepancy or inconsistency is discovered in the plans, drawings, specifications or Contract
for the Work in relation to any such law, ordinance, regulations, order or decree, the Contractor
shall immediately report the same to the Construction Manager in writing.

Prevailing Wage - The Contractor shall comply with Labor Code Sections 1774 and 1775. In
accordance with said Section 1775, the Contractor shall forfeit, as a penalty to the City of Stockton,
$25 for each calendar day or portion thereof, for each workman paid less than the prevailing rates
as determined by the Director of Industrial Relations for such work or craft in which such workman
is employed for any work done under the contract by him or by any subcontractor under him
violation of the provisions of the Labor Code and, in particular, Labor Code Section 1770 and 1780,
inclusive.

In addition to said penalty and pursuant to said Section 1775, the difference between such
stipulated prevailing wage rates and the amount paid to each workman for each calendar day or
portion thereof for which each workman was paid less that the stipulated prevailing wage rate shall
be paid to each workman by the Contractor.

Pursuant to provisions of Section 1773 of the Labor Code of the State of California, the City has
obtained the general prevailing rate of wages (which rate includes employer payments for health
and welfare, vacation, pension, travel time, and subsistence pay as provided for in Section 1773.8
of said Code, apprenticeship or other training programs authorized by Section 3093 of said code
and similar purposes) applicable to the work to be done, for straight time, overtime, Saturday,
Sunday and holiday work. The holiday wage rate listed shall be applicable to all holidays
recognized in the collective bargaining agreement of the particular craft, classification or type of
workman concerned. These wage rates are set forth in the Division of Industrial Relations
publication entitled "General Prevailing Wage Rates", which is part of the Contract.

Pursuant to the provisions of Section 1773.2 of the Labor Code (as amended) the general prevailing
wage rates for each craft, classification or type of workman are on file at the Municipal Utilities
Department, 2500 Navy Drive, Stockton, California. A copy of said wage rates shall be posted by
the Contractor in a prominent place at the site of the work.

The City will not recognize any claim for additional compensation because of the payment by the
Contractor of any wage rate in excess of the prevailing wage rate set forth in the Contract. The
possibility of wage increases is one of the elements to be considered by the Contractor in
determining his bid, and will not under any circumstances be considered as the basis of a claim
against the City on the Contract.

Travel and Subsistence Payments - Attention is directed to the requirements of Section 1773.8 of
the Labor Code. The Contractor shall make travel and subsistence payment to each workman,
needed to execute the work, in accordance with the requirements in said Section 1773.8.

Certified Payrolls - In accordance with Section 1776 of the Labor Code, each Contractor and
subcontractor shall keep an accurate payroll record, showing the name, address, social security
number, work classification, straight time, and overtime hours worked each day and week, and the
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actual per diem wages paid to each journeyman, apprentice, worker, or other employee employed
by him or her in connection with the project.

The payroll records shall be certified and submitted to the City, and shall be available for inspection
at all reasonable hours at the principal office of the Contractor on the following basis:

a. A certified copy of an employee's payroll record shall be made available for
inspection or furnished to the employee or his or her authorized representative on
request.

b. A certified copy of all payroll records shall be made available for inspection or

furnished upon request to a representative of the City, the Division of Labor
Standards Enforcement, and the Division of Apprenticeship Standards of the
Department of Industrial Relations.

C. A certified copy of all payroll records shall be made available upon request by the
public in accordance with Section 1776 of the Labor Code.

The Contractor is responsible for its and its subcontractors’ compliance with the provisions of
Section 1776 of the Labor Code.

Overtime Requirements - The Contractor shall forfeit, as a penalty to the City, the penalty as
provided in the Labor Code for each worker employed in the execution of the Contract by the
Contractor, or any subcontractor under the Contractor, for each day during which such worker is
required or permitted to work more than eight (8) hours in any one day and forty (40) hours in any
one week, in violation of the provisions of the Labor Code, and in particular, Section 1810 to Section
1815 thereof, inclusive, except that work performed by employees of Contractors in excess of eight
(8) hours a day and forty (40) hours during one week, shall be permitted upon compensation for all
hours worked in excess of eight (8) hours per day, at not less than one and a half (1%) times the
basic rate of pay as provided for in the Labor Code.

Apprentice and Trainee - Attention is directed to the provisions in Section 1777.5 of the Labor Code
and in accordance with the regulations of the California Apprenticeship Council concerning the
employment of apprentices by the Contractor or any subcontractor under the Contractor.

Section 1777.5 requires the Contractor or subcontractors employing tradespersons in any
apprenticeable occupation to apply to the joint apprenticeship committee nearest the site of the
project which administers the apprenticeship program in that trade for a certificate of approval. The
Contractor and subcontractors are required to submit contract award information to the applicable
joint apprenticeship committee. As provided for in Section 1777.5 of the Labor Code, the
Contractor is required to make contributions to funds established for the administration of
apprenticeship programs.

It shall be the responsibility of the Contractor to abide by the provisions of Section 1777.5 of the
Labor Code and to require all subcontractors employed by or contracting with the Contractor to
abide by said provisions. The Contractor shall furnish the City any and all evidence of compliance
with this Code Section when requested by the City.

It is City policy to encourage the employment and training of apprentices on public works contracts
as may be permitted under local apprenticeship standards.
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For failure to comply with Section 1777.5 of the Labor Code, the Contractor shall be subject to the
penalties in Section 1777.7 of the Labor Code.

Workers' Compensation Insurance - The Contractor is required to secure the payment of
compensation to its employees in accordance with the provisions of Sections 1860 and 3700 of the
Labor Code and Paragraph 00820-2.4, Workers' Compensation Insurance.

Labor Discrimination - Attention is directed to Section 1735 of the Labor Code, which reads as
follows:

No discrimination shall be made in the employment of persons upon public works because of race,
religious creed, color, national origin, ancestry, physical handicap, medical condition, marital status,
or sex of such persons, except as provided in Section 12940 of the Government Code, and every
Contractor for public works violating this Section is subject to all the penalties imposed for a
violation of this chapter.

Attention is also directed to the requirement in Section 1431 of the Labor Code and Sections 300
and 317 through 323 of Title 8 of the California Administrative Code that the Contractor shall submit
his Equal Employment Opportunity Program and certification fee to the Fair Employment Practice
Commission, in the event that the bid price for the contract exceeds $200,000.

Vehicle Code - Pursuant to the authority contained in Vehicle Code Section 591, the City has
determined that within such areas as are within the limits of the project and are open to public
traffic, the following requirements of the Vehicle Code will apply: The lighting requirements in
Section 25803; the brake requirements in Division 12, Chapter 3; the splash apron requirements in
Section 27600; and, when operated on completed or existing treated base, surfacing, pavement or
structures, except as otherwise provided in Section 7-1.02, "Weight Limitations," the weight
limitation requirements contained in Division 15.

Attention is directed to the statement in said Section 591 that this Section shall not relieve him or
any person from