
 

 

 

 

EXHIBIT 1 
 

After Recording Return To: 

Community Development Department 

City of Stockton 

425 N. El Dorado Street 

Stockton, CA 95202 
 

SUBDIVISION AGREEMENT 

(THIRD AMENDMENT) 

 
 

This Third Amended SUBDIVISION AGREEMENT ("Agreement")  is made and 

entered into on   ,at Stockton, California by 

and between the CITY OF STOCKTON, A Municipal Corporation ("City"), K. HOVNANIAN 

AT CHARTER WAY, LLC, ("Subdivider") (collectively "the parties") with reference to the 

following facts: 

 
 

WITNESSETH: 

 
 

On May 30, 2006, K. Hovnanian Forecast Homes, Inc. filed a Certificate of 

Amendment to its Articles of Incorporation amending its corporate name from K. 

Hovnanian Forecast Homes, Inc. to K. Hovnanian Forecast Homes Northern, Inc; and 

 
On March 20, 2007, City and K. Hovnanian Forecast Homes, Inc. entered into an 

Agreement in which City approved a final subdivision map entitled MOSS GARDEN 

EAST - TRACT NO. 3632 (TM24-05), hereby referred to as "Subdivision;" and 

 
Said Agreement was  recorded  on April 20, 2007 as Document No. 

2007-076881, in the office of the San Joaquin County Recorder; and 

 
On October 23, 2007, City and Subdivider amended the original Agreement, 

herein referred to as "First Amended Agreement," to extend the time for performance 

because K. Hovnanian Forecast Homes, Inc. could not, in a timely manner, fully comply 

with the provisions of certain tentative map conditions of approval; and 

 
The First Amended Agreement was recorded on December 4, 2007 as Document 

No. 2007-204665, in the office of the San Joaquin County Recorder; and 

 
On October 23, 2009, K. Hovnanian Forecast Homes Northern, Inc. transferred 

via Grant Deed, ownership of certain real property to K. Hovnanian at Charter Way, LLC, 

a California Limited Liability Company; and 
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On July 21, 2016, City and Subdivider executed an amendment referred to as 

“Second Amended Agreement,” to extend the time for performance because K. 

Hovnanian Forecast Homes, Inc. could not, in a timely manner, fully comply with the 

provisions of certain tentative map conditions of approval; and the parties desire the 

ratification of the assignments and assumptions that took place on May 30, 2006 from K. 

Hovnanian Forecast Homes, Inc. to K. Hovnanian Forecast Homes Northern, Inc. and on 

October 23, 2009 from K. Hovnanian Forecast Homes Northern, Inc. to Subdivider via 

grant deed; and pursuant to Section 25 of the original agreement, all assignments 

require the written consent of the City and Subdivider desires to accept the assignment 

and assume all rights, duties, obligations, and benefits under the contract; and 

 
The Second Amended Agreement was recorded on July 28, 2016 as Document 

No. 2016-087604, in the office of the San Joaquin County Recorder; and 

 
The parties desire to amend the Second Amended Agreement to allow for an 

additional 16 residential units to be built within the Phase 1 allowance to meet the 
demand of increasing home sales within the development, and that the additional 16 
residential units will complete the  production of certain lot type, thereby keeping sales 
price affordable; and 

 

This Agreement is executed pursuant to the provisions of the Subdivision Map 
Act of the State of California and Title 16, Division 6 of the Stockton Municipal Code. 

 
NOW THEREFORE, in consideration of the mutual covenants of the parties herein, 

and for good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the parties agree as follows: 

 

1. All of the tentative map conditions in TM24-05 as shown in Exhibit A shall 

apply to this subdivision agreement. 

  

2. The Subdivider is currently in the process of participating in specific 

infrastructure improvements commonly referred to as Projects 1, 2, and 3 as 

more particularly described and attached hereto as Exhibit B and 

incorporated by this reference. Subdivider shall be entitled to 136 residential 

unit Final Building Permit Inspection/occupancies upon the commencement 

of construction of Project 1. Subdivider shall be entitled to an additional 65 

residential unit Final Building Permit Inspection/occupancies upon the 

commencement of construction of Project 2. Subdivider shall be entitled to 

an additional 42 residential unit Final Building Permit Inspection/occupancies 

upon the commencement of construction of Project 3. The City shall provide, 

as appropriate, partial acceptance of the improvements within the subdivision 

and adjacent to as well as in Projects 1, 2, and 3 to provide for the Final 

Building Permit Inspection/occupancies identified above. 
 

3. This Agreement shall apply to bind and inure to the benefit of the parties and their 
respective heirs, legal representatives, successors, and assigns.   

// 
// 
// 

// 
// 
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4. All other terms and conditions of the Agreement, including the original, 

First and Second Amendments, shall remain unchanged and remain in full 

force and effect unless modified in writing by both parties. 

 

IN WITNESS WHEREOF, the parties have executed this agreement as of the day 

and year first above written. 
 
 
 
ATTEST:      CITY OF STOCKTON: 
 
ELIZA R. GARZA, CMC    HARRY BLACK 
CITY CLERK      CITY MANAGER 
 
 
By                                                     By__________________________ 
 
 
APPROVED AS TO FORM:   
 
OFFICE OF THE CITY ATTORNEY   _____________________________ 
                      (PRINT NAME) 
 
BY_________________________ 
 CITY ATTORNEY 

BY__________________________ 
 (SIGNATURE) 

    K.HOVNANIAN AT CHARTER WAY, LLC 
 
 
 
APPROVED BY CITY COUNCIL RESOLUTION NO.__________________________, ON______________, 
20      . 
 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 
(NOTARY FOR SUBDIVIDER) 

 

 

 

 

 

ACKNOWLEDGMENT 

 
 
 
 
 
 

State of California 
County of ) 

 
 

On before me,                                           
(insert name and title of the officer) 

 
personally appeared                                                                                                                      , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

 
 

WITNESS my hand and official seal. 

 
 

Signature (Seal) 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 



 

 

 

 

 

 

 

 

 
(NOTARY FOR CITY MANAGER) 

 

 

 

 

 

ACKNOWLEDGMENT 

 
 
 
 
 
 

State of California 
County of ) 

 
 

On before me,                                           
(insert name and title of the officer) 

 
personally appeared                                                                                                                      , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

 
 

WITNESS my hand and official seal. 

 
 

Signature (Seal) 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 



EXHIBIT A 
 

 

 
 

 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 



 
 
 
 
 

 

EXHIBIT B 

 
Project 1 - Moss Gardens Frontage Improvements (southwest quadrant, more or less) 

 
• SR-4 (Charter Way) east of Fresno Avenue - residential subdivision frontage 

improvements south of centerline: pavement widening; curb and gutter; sidewalk; 

landscaping; Silverton Drive entry returns, curb ramps, raised median 

• Pavement widening to transition from residential subdivision frontage to existing 

SR-4 east of residential subdivision 

• Stormwater runoff collection and conveyance for residential subdivision frontage 

only 

• Interim striping and signing 

 
 

Project 2 - Fresno Avenue/SR-4 (Charter Way) Traffic Signal and Intersection 

Improvements (southwest quadrant and northwest quadrant, more or less) 

 
• SR-4 west of Fresno Avenue - pavement widening 

• Southwest quadrant pork chop 

• Stormwater runoff collection and conveyance for paved area only 

• North and South legs of Fresno Avenue - pavement widening west of centerline 

• Construct ultimate Traffic Signal at Fresno Avenue/SR-4 (Charter Way) [interim 

head placement may be necessary] activate/deactivate signal poles/heads as 

required for lane assignments 

• Interim striping and signing 

 
 

Project 3 - Charter Way SR-4 North Side Widening (northeast quadrant, more or less) 

 
• SR-4 (Charter Way) east of Fresno Avenue - pavement widening on SR-4 

(Charter Way) north of centerline 

• Stormwater runoff collection and conveyance for paved area north of centerline 

only 

• Northeast corner of Fresno Avenue at SR-4 (Charter Way)- pavement widening 

and curb return to match newly constructed improvements on the east side of 

Fresno Avenue north of SR-4 (Charter Way) 

• Final striping and signing 

• Place and activate/deactivate remaining signal heads for final lane assignments 


