
   

 

AGREEMENT FOR THE PURCHASE OF GOODS AND SERVICES 

 
 THIS AGREEMENT FOR THE PURCHASE OF GOODS AND SERVICES 
("Agreement") is made __________________, 2016, between Univar USA, Inc. ("Contractor"), 
whose address is 8201 S. 212th Street, Kent, Washington 98032, and telephone number is 
253-872-5000 and the City of Stockton, a municipal corporation ("City"). 
 

In consideration of the mutual promises set forth in this Agreement, the parties agree as 
follows: 

1.   Goods to be provided and services to be performed.  Contractor shall provide the 
goods and perform the services as set forth on the attached Exhibit A incorporated herein by 
reference Contractor shall begin providing the goods/performing the services by July 1, 2016 
and complete providing the goods/performing the services by June 30, 2017; provided, 
however, the parties may agree to change the beginning or ending date(s). 

  
2. Compensation.  For the goods and services under this Agreement, City shall pay 

Contractor the sum of $ 0.4015 per gallon for delivery of Sodium Hypochlorite. 
 

3. Method of Payment.  City shall pay Contractor within 30 days from the date 
Contractor’s invoices are approved by the City Manager.  Contractor shall submit monthly 
invoices. 
 

4. Maintenance.  Contractor shall maintain the goods as set forth in Exhibit A at a 
cost as set forth in Exhibit A.  Contractor shall respond to calls for required maintenance from 
City personnel within 24 hours of the call; required maintenance occurs when the self check 
system fails to perform any of its functions.  If Contractor is unable to resolve routine 
maintenance issues by phone within 48 hours, Contractor shall provide to City Operations 
personnel a resolution report indicating how and when the Contractor intends to resolve the 
issue.  Within the period of the maintenance agreement, Contractor shall implement all 
software and firmware upgrades to the goods identified in Exhibit A at no cost to City.  If 
software and firmware upgrades require a hardware upgrade, Contractor shall provide the 
upgraded hardware at no cost to the City.  City personnel shall review and approve any 
upgrades prior to their installation. 
 

5.    Warranty.  Contractor warrants that for one year the goods installed shall be free 
of defects in materials and workmanship.  The one-year period shall begin upon the date the 
City provides in writing to Contractor acceptance of the goods.  The warranty under this 
section shall provide coverage equal to or greater than those warranties that are customary in 
the industry and, at a minimum, include all parts and labor, 
 

6. Indemnification.  Contractor shall indemnify, save and hold harmless from and 
defend the City, members of the City Council and employees, agents and volunteers, against 
any and all claims, costs, demands, causes of action, suits, losses, and expense, including 
attorneys fees,  arising from or out of acts or omissions of Contractor, its officials, employees, 
agents or sub-contractors,   in connection with the goods and services that the Contractor is to 
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provide/perform under this Agreement, except where caused by the active or sole negligence 
of City, or City’s willful misconduct. 

 
7. Insurance.  During the term of this Agreement, Contractor shall maintain in full 

force and effect at its own cost and expense the insurance coverage set forth on the attached 
Exhibit B and shall otherwise comply with the provisions of Exhibit B. 

 
8. Business License.  Prior to its execution of this Agreement, Contractor shall 

obtain a City business license. 
 

9. Audit. City reserves the right to periodically audit all charges for good and 
services provided by Contractor. 
 

10. Ownership of Goods.  All goods accepted by the City shall be the property of the 
City. 

 
11. Changes to the Agreement.  This Agreement may not be modified except in 

writing by both parties. 
 

12.   Applicable Law.  This Agreement shall be governed by the laws of the State of 
California and venue for any action brought in state court shall be in the Superior Court, 
County of San Joaquin, Stockton Branch or, for actions brought in federal court, the United 
States District Court for the Eastern District of California, Sacramento Division. 
 

13. Non-Assignability.  Contractor shall not assign or transfer this Agreement or any 
interest or obligation in this Agreement without the prior written consent of the City and then 
only upon such terms and conditions as City may set forth in writing. 

 
14. Notices.  All notices herein required shall be in writing and shall be sent certified 

or registered mail, postage prepaid, addressed as follows: 
              
             To Contractor:  Univar USA, Inc.   To City: City Manager 
                                      Attn:  Jennifer Perras                    City of Stockton 
                                      8201 S 212th Street                    425 N. El Dorado St. 
                                      Kent, WA  98032                     Stockton, CA 95202 
 

15. Conformance to Applicable Laws. Contractor shall comply with all applicable 
Federal, State and Municipal laws, rules and ordinances.  Contractor shall not discriminate in 
the employment of persons or in providing services under this Agreement on the basis of any 
legally protected classification including race, color, national origin, sex or religion of such 
person. 
 

16.   Miscellaneous Provisions. 
 a. City may terminate this Agreement at any time by mailing notice to 

Contractor at the address first stated above.  Contractor shall be paid for that portion of goods 
provided / services provided when notice is received. 
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 b. Contractor shall not assign or transfer this Agreement. 

 
 c. In the performance of this Agreement, Contractor, its employees and 

agents shall have the status of an independent contractor and not as an employee of the City 
for any purpose. 

 
d. If either City or Contractor waives a breach of this Agreement, such waiver 

shall not constitute a waiver of other or succeeding breaches of this Agreement. 
 
e. This Agreement constitutes the entire understanding of the parties. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement the date 

and year first above written. 
 
 
CITY OF STOCKTON   CONTRACTOR NAME 
   
      
      By: __________________________ 
 KURT O. WILSON     Signature 
 CITY MANAGER 
       __________________________ 
       Print name  

Title:    __________________________ 
[If Contractor is a corporation, signatures must 
comply with Corporations Code §313] 

 
ATTEST:     APPROVED AS TO FORM 
 
 
____________________________   ____________________________  
BONNIE PAIGE JOHN LUEBBERKE 
CITY CLERK CITY ATTORNEY 
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EXHIBIT B 
Insurance Requirements 

(Sodium Hypochlorite - Chemical Vendor) 
 

Contractor shall procure and maintain for the duration of the contract insurance against 
claims for injuries to persons or damages to property which may arise from or in 
connection with the performance of the work hereunder and the results of that work by 
the Contractor, their agents, representatives, employees or subcontractors. 
 
MINIMUM SCOPE AND LIMIT OF INSURANCE  
 
Coverage shall be at least as broad as: 
 

1. Commercial General Liability (CGL):  Insurance Services Office Form CG 00 
01 covering CGL on an “occurrence” basis, including products and completed 
operations, property damage, bodily injury and personal & advertising injury with 
limits no less than $3,000,000 per occurrence. If a general aggregate limit 
applies, either the general aggregate limit shall apply separately to this 
project/location or the general aggregate limit shall be twice the required 
occurrence limit.   

2. Automobile Liability (AL):  ISO Form Number CA 00 01 covering any auto 
(Code 1) with combined single limits of liability of no less than $1,000,000 per 
accident for bodily injury and property damage, including MCS90 endorsement 
form. 

3. Workers’ Compensation: as required by the State of California, with Statutory 
Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 
per accident for bodily injury or disease. 

4. Environmental Impairment/Contractors’ Pollution Legal Liability with limits 
no less than $1,000,000 per occurrence or claim, to include liability for 
Groundwater contamination, Explosion, Sudden and Accidental and 
Environmental cleanup, etc. 

 
If the contractor maintains higher limits than the minimums shown above, the City of 
Stockton requires and shall be entitled to coverage for the higher limits maintained by 
the contractor. Any available insurance proceeds in excess of the specified minimum 
limits of insurance and coverage shall be available to the City of Stockton. 
 
Other Insurance Provisions 
The insurance policies are to contain, or be endorsed to contain, the following 
provisions: 
 

 Additional Insured Status 
The City of Stockton, its Mayor, Council, officers, representatives, agents, 
employees and volunteers are to be covered as additional insureds on the CGL 
and AL policy with respect to liability arising out of work or operations performed 
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by or on behalf of the Contractor including materials, parts, or equipment 
furnished in connection with such work or operations. General liability coverage 
can be provided in the form of an endorsement to the Contractor’s insurance (at 
least as broad as ISO Form CG 20 10 11 85 or if not available, through the 
addition of both CG 20 10 and CG 20 37 if a later edition is used). 

 
 Primary Coverage 

For any claims related to this contract, the Contractor’s insurance coverage shall 
be primary insurance as respects the City of Stockton, its Mayor, Council, 
officers, representatives, agents, employees and volunteers. Any insurance or 
self-insurance maintained by the City of Stockton, its Mayor, Council, officers, 
representatives, agents, employees and volunteers shall be excess of the 
Contractor’s insurance and shall not contribute with it.  The City of Stockton does 
not accept primary endorsements limiting the Contractor’s insurance coverage to 
sole negligence. 

 
 Notice of Cancellation 

Each insurance policy required above shall provide that coverage shall not be 
canceled, except with notice to the City of Stockton. 

 
 Waiver of Subrogation 

Contractor hereby grants to the City of Stockton a waiver of any right to 
subrogation which any insurer of said Contractor may acquire against the City of 
Stockton by virtue of the payment of any loss under such insurance.  Contractor 
agrees to obtain any endorsement that may be necessary to affect this waiver of 
subrogation, but this provision applies regardless of whether or not the City of 
Stockton has received a waiver of subrogation endorsement from the insurer.   

 
 Deductibles and Self-Insured Retentions 

Any deductibles or self-insured retentions must be declared to and approved by 
the City of Stockton Risk Services. The City of Stockton may require the 
Contractor to purchase coverage with a lower deductible or retention or provide 
proof of ability to pay losses and related investigations, claim administration, and 
defense expenses within the retention.   
 

 Acceptability of Insurers 
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less 
than A:VII if admitted to do business in the State of California; If not admitted to 
do business in the State of California, insurance is to be placed with insurers with 
a current A.M. Best’s rating of no less than A+:X. 

 
 Claims Made Policies 

 
If any of the required policies provide claims-made coverage:  
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o The Retroactive Date must be shown, and must be before the date of the 
contract or the beginning of contract work. 
 

o If Claims Made policy form is used, a three (3) year discovery and 
reporting tail period of coverage is required after completion of work.     

 

 Verification of Coverage 
Contractor shall furnish the City of Stockton with original certificates and 
amendatory endorsements required by this clause.  All certificates and 
endorsements are to be received and approved by the City of Stockton Risk 
Services before work commences.  Failure to obtain the required documents 
prior to the work beginning shall not waive the Contractor’s obligation to provide 
them.  The City of Stockton reserves the right to require complete, certified 
copies of all required insurance policies, including endorsements required by 
these specifications, at any time, for any reason or no reason. 

 
 Special Risks or Circumstances 

The City of Stockton reserves the right to modify these requirements, including 
limits, based on the nature of the risk, prior experience, insurer, coverage, or 
other circumstances.  

 
 Certificate holder address 

Proper address for mailing certificates, endorsements and notices shall be: 
 
o City of Stockton 
o Attention: Risk Services 
o 425 N. El Dorado Street 
o Stockton, CA 95202 

 
City of Stockton Risk Services Phone: 209-937-5037 
City of Stockton Risk Services Fax: 209-937-8558 

 
 Maintenance of Insurance 

If at any time during the life of the Contract or any extension, the Contractor fails 
to maintain the required insurance in full force and effect, all work under the 
Contract shall be discontinued immediately.  Any failure to maintain the required 
insurance shall be sufficient cause for the CITY to terminate this Contract. 

 
 Subcontractors 

If the Contractor should subcontract all or any portion of the work to be 
performed in this contract, the Contractor shall cover the sub-contractor, and/or 
require each sub-contractor to adhere to all subparagraphs of these Insurance 
Requirements section.  Similarly, any cancellation, lapse, reduction or change of 
sub-contractor’s insurance shall have the same impact as described above. 
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