ATTACHMENT C

PROFESSIONAL SERVICES CONTRACT
(for federal aid projects)

THIS CONTRACT is entered into this ___ day of 2017, between the
CITY OF STOCKTON, a municipal corporation (“City”), and CSG CONSULTANTS, INC.
whose address is 6200 STONERIDGE MALL ROAD, SUITE 300, PLEASANTON, CA
94588 (“Consultant”) for the HIGH FRICTION SURFACE TREATMENT, (PROJECT NO.
PW1622/FEDERAL PROJECT NO. HSIPL-5008(153)), hereinafter referred to as
“Project”.

RECITALS

A. Consultant represents that it is licensed in the State of California and is
qualified, willing and able to provide the services proposed in the SCOPE OF
WORK section of this Contract.

B. City finds it necessary and advisable to use the services of the Consultant for
the purposes provided in this Contract.

NOW THEREFORE, in consideration of the mutual promises, covenants and
conditions in this Contract, City and Consultant agree as follows:

1. SCOPE OF SERVICES. Subject to the terms and conditions set forth in
this Contract, Consultant shall undertake and complete the services described in Exhibit
A. Consultant shall provide said services at the time, place, and in the manner specified
in Exhibit A and compatible with the standards of the profession. Consultant agrees that
it shall produce a fully complete project that is acceptable to the City.

2. PROMPT PAYMENT OF WITHHELD FUNDS TO SUBCONTRACTORS
The City of Stockton shall hold five percent (5%) retainage from the prime Consultant and
shall make prompt and regular incremental acceptances of portions, as determined by
the City, of the contract work, and pay retainage to the prime Consultant based on these
acceptances. The prime Consultant or subcontractor shall return all monies withheld in
retention from a subcontractor within 30 days after receiving payment for work
satisfactorily completed and accepted including incremental acceptances of portions of
the contract work by the City of Stockton. Any delay or postponement of payment over
30 days may take place only for good cause and following written approval from the City
of Stockton. Any violation of this provision shall subject the violating prime Consultant or
subcontractor to the penalties, sanctions, and other remedies specified in Section 7108.5
of the California Business and Professions Code. These requirements shall not be
construed to limit or impair any contractual, administrative, or judicial remedies otherwise
available to the prime Consultant or subcontractor in the event of a dispute involving late
payment, or nonpayment by the prime Consultant, deficient subcontractor performance,

Professional Services Contract — CSG CONSULTANTS, INC. — PROJECT NO. PW1622/FEDERAL
PROJECT NO. HSIPL-5008(153)
(Updated 04/28/16)
Page 1 of 9



ATTACHMENT C

or noncompliance by a subcontractor. This provision applies to both DBE and non-DBE
prime Consultants and subcontractors.

3. COMPENSATION. City shall pay Consultant for services outlined in Exhibit
B according to the fee not to exceed the schedule detailed in Exhibit C, which is attached
to this Contract and incorporated by this reference. Consultant agrees this fee is for full
remuneration for performing all services and furnishing all staffing and materials called
for in the scope of services. The payments shall be made on a monthly basis upon receipt
and approval of Consultant’s invoice.  Total compensation for services and
reimbursement for costs shall not exceed $93,884.00 or as otherwise mutually agreed to
in a Contract Change Order.

4. SCHEDULE AND TERM. Consultant shall perform the scope of work as
described in Exhibit A according to the schedule detailed in Exhibit C, which is attached
to this Contract and incorporated by this reference. This contract shall commence on the
date written above and shall expire on September 30, 2021, unless extended by mutual
agreement through the issuance of a Contract Change Order.

a. Invoices submitted by Consultant to City must contain a brief description of
work performed, time used and City project number. Payment shall be
made within thirty (30) days of approval of invoice by City.

b. Upon completion of work and acceptance by City, Consultant shall have
sixty (60) days in which to submit final invoicing for payment. An extension
may be granted by City upon receiving a written request thirty (30) days in
advance of said time limitation. City shall have no obligation or liability to
pay any invoice for work performed which Consultant fails or neglects to
submit within sixty (60) days, or any extension thereof granted by the City,
after work is accepted by City.

5. RIGHTS AND DUTIES OF CITY. City shall make available to Consultant
all data and information in the possession of City which both parties deem necessary to
complete the work, and City shall actively aid and assist Consultant in obtaining such
information as may be deemed necessary from other agencies and individuals.

6. OBLIGATIONS OF CONSULTANT. Throughout the term of this Contract,
Consultant represents and warrants that it has or will have at the time this Contract is
executed, all licenses, permits, qualifications, insurance, and approvals of whatsoever
nature which are legally required for the Consultant to practice its professions, and
Consultant shall, at its own cost and expense, keep in effect during the life of this Contract
all such licenses, permits, qualifications, insurance, and approvals. Consultant shall meet
with the Public Works Director or other personnel of City or third parties as necessary on
all matters connected with the carrying out of Consultant’s services. Such meetings shall
be held at the request of either party hereto. Consultant further warrants that it will follow
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ATTACHMENT C

the best current, generally accepted and professional practices to make findings, render
opinions, prepare factual presentations, and provide professional advice and
recommendations regarding this project.

7. OWNERSHIP_OF WORK. All reports, drawings, designs, plan review
comments, work product, and all other documents completed or partially completed by
Consultant in the performance of this Contract shall become and remain the property of
the City. Any and all copyrightable subject matter in all materials is hereby assigned to
the City and the Consultant agrees to execute any additional documents that may be
necessary to evidence such assignment. All materials shall be delivered to the City upon
completion or termination of the work under this Contract. If any materials are lost,
damaged, or destroyed before final delivery to the City, the Consultant shall replace them
at its own expense. Consultant shall keep materials confidential. Materials shall not be
used for purposes other than performance of services under this Contract and shall not
be disclosed to anyone not connected with these services unless the City expressly
provides prior written consent.

8. CHANGE ORDERS. City reserves the right to make such alterations as
may be deemed necessary or advisable and to require such extra work as may be
required for the proper completion of the work contemplated by Consultant. Any such
changes will be set forth in a Contract Change Order which will specify, in addition to
the work done in connection with the change made, adjustment of contract time, if any,
and the basis of compensation for such work. A contract change order will not become
effective until approved by the authorized City official.

9. TERMINATION. The City may terminate this Contract at any time by mailing
a notice in writing to Consultant. The Contract shall then be deemed terminated and no
further work shall be performed by Consultant. If the Contract is so terminated, the
Consultant shall be paid for that percentage of work actually completed at the time the
notice of termination is received.

10. CONSULTANT STATUS. In performing the obligations set forth in this
Contract, Consultant shall have the status of an independent contractor and Consultant
shall not be considered to be an employee of the City for any purpose. All persons
working for or under the direction of Consultant are its agents and employees, and are
not agents of the City. Subcontractors shall not be recognized as having any direct or
contractual relationship with the City. The persons engaged in the work, including
employees of subcontractors and suppliers, will be considered employees of Consultant.
The Consultant shall be responsible for the work of subcontractors, which shall be subject
to the provisions of this Contract. The Consultant is responsible to the City for the acts
and omissions of its subcontractors and persons directly or indirectly employed by them.

a. If in the performance of this Contract any third persons are employed by
Consultant, such persons shall be entirely and exclusively under the
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direction, supervision, and control of Consultant. All terms of employment
including hours, wages, working conditions, discipline, hiring, and
discharging or any other term of employment or requirement of law shall be
determined by Consultant.

i. It is further understood and agreed that Consultant must issue W-2
forms or other forms as required by law for income and employment
tax purposes for all of Consultant’s personnel.

il As an independent contractor, Consultant hereby indemnifies and
holds City harmless from any and all claims that may be made
against the City based upon any contention by any third party that
employer-employee relationship exists by reason of this Contract.

11. ASSIGNMENT. Consultant shall not assign, sublet, or transfer this Contract
or any interest or obligation in the Contract without the prior written consent of the City,
and then only upon such terms and conditions as City may set forth in writing. Consultant
shall be solely responsible for reimbursing subcontractors.

12. INDEMNITY AND HOLD HARMLESS. With the exception that this section
shall in no event be construed to require indemnification by Consultant to a greater extent
than permitted under the public policy of the State of California, Consultant shall
indemnify, and hold harmless City, its Mayor, Council, officials, and employees from and
against any and all claims and causes of action which result in liabilities, judgments,
awards, losses, damages, expenses, and costs (including reasonable attorneys’ fees,
expert and consultant fees, and other expenses of litigation) including, but not limited to,
death or injury to persons, or damage to property, which arise out of any violation of
federal, state, or municipal law or ordinance, to the extent damages are caused by the
Consultant’s negligent services provided under this Agreement, or are in any way caused
by the negligent performance of work by the Consultant or Consultant’s officers, agents,
employees, or subcontractor. Consultant shall not be obligated to indemnify or defend
City for claims finally determined by a court of law or arbitrator to arise from the
negligence or willful misconduct of the City. It is the intent of the Parties that this
indemnity obligation is at least as broad as is permitted under California law. To the
extent California Civil Code sections 2782, et seq., limit the defense or indemnity
obligations of Consultant to City, the intent hereunder is to provide the maximum defense
and indemnity obligations allowed by Consultant under the law. The indemnity set forth
in this section shall not be limited by insurance requirements or by any other provision
of this Agreement.

With the exception that this section shall in no event be construed to require
indemnification by Consultant to a greater extent than permitted under the public policy
of the State of California, and in addition to the other indemnity obligations in this
Agreement, Consultant shall indemnify, defend, and hold harmless City, its Mayor,
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Council, officials, representatives, and employees from and against claims, losses,
expenses, and costs including, but not limited to, reasonable attorneys’ fees, arising out
of any claim brought against the City by an employee of Consultant, regardless of
whether such claim may be covered by any applicable workers compensation insurance.
Consultant’s indemnification obligation is not limited in any way by any limitation on the
amount or type of damages, compensation, or benefits payable by or for the Consultant
under workers’ compensation acts, disability acts, or other employee benefit acts.

13. INSURANCE. During the term of this Contract, Consultant shall maintain in
full force and effect at its own cost and expense the insurance coverage as set forth in

the attached Exhibit D and shall otherwise comply with the other provisions of Exhibit
D.

14. FEDERAL PROVISIONS. Consultant shall comply with the Federal Aid
Consultant Contract Provisions which are attached hereto as Exhibit “E” and
incorporated herein by this reference.

15. HEADINGS NOT CONTROLLING. Headings used in the Contract are for
reference purposes only and shall not be considered in construing this Contract.

16. NOTICES. Any and all notices herein required shall be in writing and shall
be sent by certified or registered mail, postage prepaid, addressed as follows:

To Consultant: CSG Consultants, Inc. To City: Public Works Director
6200 Stoneridge Mall Road City of Stockton
Suite 300 22 E. Weber Ave., Rm. 301
Pleasanton, CA 94588 Stockton, CA 95202

17. CONFORMANCE TO APPLICABLE LAWS. Consultant shall comply with
all applicable Federal, State, and Municipal laws, rules, and ordinances. Consultant shall
not discriminate in the employment of persons or in the provision of services under this
Contract on the basis of any legally protected classification, including race, color, national
origin, ancestry, sex or religion of such person.

a. TITLE VI

Title VI of the Civil Rights Act of 1964 requires that “no person in the United
States shall, on the grounds of race, color, or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial
assistance.” (42 uUSC Section 2000d).
http://www.dol.gov/oasam/regs/statutes/titlevi.htm .
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The City of Stockton requires compliance with the requirements of Title VI
in all of its programs and activities regardless of funding source.

b. DISCRIMINATION AND HARASSMENT POLICY

The City of Stockton has a Discrimination and Harassment Policy (Exhibit
F). The purpose of this policy is to reaffirm the City’'s commitment to
demonstrating respect for all individuals by strictly prohibiting discrimination
and harassment, including sexual harassment in the workplace, to define
the types of behavior and conduct prohibited by this policy, and to set forth
a procedure for reporting, investigating, and resolving complaints of
discrimination and harassment in the workplace.

C. LABOR STANDARDS PROVISIONS/CALIFORNIA LABOR CODE
The bidder shall understand that conditions set forth in Chapter 1, Part 7,
Division 2 of the California Labor Code shall be considered part of the
contract agreement. http:///www.leginfo.ca.gov/cqi-
bin/displaycode?section=lab&group=01001-02000&file=1770-1784.

d. PREVAILING WAGE RATES

Consultant and any subcontractor shall pay each employee engaged in the
trade or occupation not less than the prevailing hourly wage rate. In
accordance with the provisions of Section 1770 of the Labor Code, the
Director of Department of Industrial Relations of the State of California has
determined the general prevailing rates of wages and employer payments
for health and welfare, pension, vacation, travel time, and subsistence pay
as provided for in Section 1773.1, apprenticeship or other training programs
authorized by Section 3093 and similar purposes applicable to the work to
be done. Consultant performing the work under this contract shall obtain a
copy of the wage rate determination and shall distribute copies to each
subcontractor. As the wage determination for each craft reflects an
expiration date, it shall be the prime Consultant and each subcontractor's
responsibility to insure that the prevailing wage rates of concern is current
and paid to the employee.

i. The Consultant performing the work shall be responsible for
obtaining a copy of the State wage rate determination. State wage
rates may be obtained at
http://www.dir.ca.qov/OPRL/pwd/Determinations/Northern/Northern
.pdf. The Consultant shall be responsible for posting said wage rates
at a prominent location at the work site and shall maintain same in a
good readable condition for the duration of the work.

ii. Should the Consultant choose to work on a Saturday, Sunday or on
a holiday recognized by the Labor Unions, the Consultant shall
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reimburse the City the actual cost of engineering, inspection,
superintendence, and or other overhead expenses which are directly
chargeable to the contract. Should such work be undertaken at the
request of the City, reimbursement will not be required. To conform
strictly with the provisions of Division 2, Part 7, Chapter 1, Article 2,
of the Labor Code of the State of California. To forfeit as a penalty
to City the sum of TWENTY-FIVE AND NO/100 DOLLARS ($25.00)
for each laborer, worker, or mechanic employed by Consultant, or by
any subcontractor under Consultant, in the execution of this contract,
for each calendar day during which any laborer, worker, or mechanic
is required or permitted to work more than eight (8) hours and who is
not paid the general prevailing rate of per diem wages for holiday and
overtime work in violation of the provisions of Sections 1770 to 1781
of the Labor Code of the State of California. That all sums forfeited
under the provisions of the foregoing sections shall be deducted from
the payments to be made under the terms of this contract.

iii. PAYROLL RECORDS - The Consultant to whom the contract is
awarded shall insure that the prime and each subcontractor will, in
accordance with Section 1776 of the Labor Code, maintain certified
payroll records. A copy of said records shall be provided with each
invoice to the Public Works Department, Attention: Contract
Compliance Officer. It shall be the Consultant’s responsibility to
obtain copies of the current prevailing wage rate determination for all
subcontractors.  Additionally, certified payroll records must be
uploaded to the DIR website as required by labor code.

iv. APPRENTICESHIP STANDARDS - The Consultant shall comply
with the provisions established in Section 1777.5 of the Labor Code
concerning the 1) certified approval by local joint apprenticeship
committees for the employment and training of apprentices, and 2)
contribution of funds to administer and conduct apprenticeship
programs, if applicable to the job.

18. LICENSES, CERTIFICATIONS, AND PERMITS. Prior to the City’s
execution of this Contract and prior to the Consultant’s engaging in any operation or
activity set forth in this Contract, Consultant shall obtain a City of Stockton business
license, which must be kept in effect during the term of this Contract. Consultant
covenants that it has obtained all certificates, licenses, permits and the like required to
perform the services under this Contract.

19. RECORDS AND AUDITS. City reserves the right to periodically audit all
charges made by Consultant to City for services under this Contract. Upon request,
Consultant agrees to furnish City, or a designated representative, with necessary
information and assistance.
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I

Consultant agrees that City or its delegate shall have the right to review, obtain, and copy
all records pertaining to performance of the Contract. Consultant agrees to provide City
or its delegate with any relevant information requested, and shall permit City or its
delegate access to its premises, upon reasonable notice, during normal business hours
for the purpose of interviewing employees and inspecting and copying such books,
records, accounts, and other material that may be relevant to a matter under investigation
for the purposes of determining compliance with this Contract. Consultant agrees to
maintain such records for a period of three years from the date that final payment is made.

20. CONFIDENTIALITY. Consultant shall exercise reasonable precautions to
prevent the unauthorized disclosure and use of City reports, information or conclusions.

21. CONFLICTS OF INTEREST. Consultant covenants that other than this
Contract, Consultant has no financial interest with any official, employee, or other
representative of the City. Consultant and its principals do not have any financial interest
in real property, sources of income or investment that would be affected in any manner
or degree by the performance of Consultant’s services under this Contract. If such an
interest arises, Consultant will immediately notify City.

22. WAIVER. In the event either City or Consultant at any time waive any
breach of this Contract by the other, such waiver shall not constitute a waiver of any other
or succeeding breach of this Contract, whether of the same or of any other covenant,
condition, or obligation.

23. GOVERNING LAW. California law shall govern any legal action pursuant
to this Contract with venue for all claims in the Superior Court of the County of San
Joaquin, Stockton Branch or, where applicable, in the federal District Court of California,
Eastern District, Sacramento Division.

24. NO PERSONAL LIABILITY. No official or employee of City shall be
personally liable to Consultant in the event of any default or breach by City or for any
amount due Consultant.

25. INTEGRATION AND MODIFICATION. The response by Consultant to the
Request for Proposals and the Request for Proposals on file with the City Clerk are hereby
incorporated herein by reference to the extent that such documents do not differ from the
provisions and terms of this Contract that shall supersede such response to Request for
Proposals. This Contract represents the entire integrated agreement between Consultant
and City, supersedes all prior negotiations, representations, or agreements, either written
or oral, between the parties, and may be amended only by written instrument signed by
Consultant and City. All exhibits and this contract are intended to be construed as a
single document. Should any inconsistency occur between the specific terms of this
Contract and the attached exhibits, the terms of this Contract will prevail.
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26. SEVERABILITY. The provisions of this Contract are severable to the extent
that should any of its provisions or terms be declared void in whole or in part by operation
of law or agreement of the parties, the remainder of the provisions or terms not expressly
declared void shall remain enforceable and in full effect.

27. THIRD PARTY RIGHTS. Nothing in this Contract shall be construed to give
any rights or benefits to anyone other than City and Consultant.

28. AUTHORITY. The undersigned hereby represent and warrant that they are
authorized by the parties to execute this Contract.

IN WITNESS WHEREOF: the parties have executed this Contract the day and year first
hereinabove written.

CITY OF STOCKTON CSG CONSULTANTS, INC.
7

By: By: /%///g

KURT O. WILSON Signatur

CITY MANAGER
ATTEST:

Print Name

By:

BONNIE PAIGE Title: _VICE PRESIDENT

CITY CLERK

APPROVED AS TO FORM:

By:

DEPUTY CITY ATTORNEY
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Detailed Work Plan

CSG has reviewed the RFP and is in agreement with the scope of consultant services identified by the City. To
clarify and organize the scope into separate tasks, we've summarized CSG’s approach below. Each task
identifies the related deliverables which will be reviewed by a QA/QC Manager for completeness, paying
particular attention to see that all bid items are properly defined and payment sections of the specifications
caver all significant cost elements and major items of work. The staff members identified in organization
chart will be assigned to specific tasks, outlined below, according to their strengths and experience to
increase task completion efficiency and coordination. :

Task 1 — Project Management

Upon issuance of a Notice to Proceed, CSG will schedule a Kick Off meeting with the City and relevant utility
companies to clearly identify and discuss the project objectives, scope, schedule and budget. At this meeting,
points of contact will be established; schedules reviewed; standards and guidelines identified; and
expectations communicated. CSG will continue to set up and manage the project, attend design team
meetings and provide continuous coordination. CSG will perform quality assurance and quality control prior
to each milestone submittal and in conformance tao City’s and Caltrans Standards. Throughout the entire

project, CSG's Project Manager will act as the single point of contact to coordinate the project with the City.
Services under this task may include the followings:

e Kick Off Meeting Coordination and Attendance

® Up to Two (2) Design Meetings or Four (4) Conference Calls with City

e  File Setup Maintenance, Management, and Sharing

e Coordination of City and Subconsultants .
e Quality Assurance and Quality Control Reviews prior to making milestone submittals to City

o CPM Schedule Updates using Microsoft Project

e  Monthly Invoices

Task 1 Deliverables:
Meeting Agendas and Minutes, QA/QC Reviews, Schedule Updates, Invoices

Task 2 — Background Research

CSG will identify and collect existing base maps, right-of-way information, as-huilt drawings, utility
information, assessor and subdivision maps, survey notes, sample plans and specifications from the City,
County and other agencies. Review and determine the extent of any extraordinary maintenance or
reconstruction that may be needed. Conduct site reconnaissance of the project site and perform visual
assessment of existing site condition and evaluate project impacts to existing roadway and utility
improvements and determine the scope of environmental requirements.

After the background research and site assessment are completed, if we determine that additional
information and additional pavement treatment are necessary, CSG Team will notify the City and perform the
following optional tasks:

Optional Tasks:

e |[f needed, request maps and depth infarmation, if available, from the City’s Municipal Utility District
and all the relevant utility companies (Cal Water, PG&E, AT&T and Camcast). Review utility
information and identify any conflicts with proposed improvements.

e |t appears that most of the street segments are relatively in good condition that these roadways can
be treated with high fiction surface treatment. If deemed determined that additional pavement
rehabilitation treatment is needed, for example, cracking sealing, mill and overlay or base repair is
recommended, CSG will discuss with the City the need to update the scope of project.

¢ If any additional pavement treatment requires any upgrade of existing curb ramps, verify the limits
of topographic surveys and perform topographic surveys to collect horizontal and vertical
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information of curb ramps. The number of curb ramps to be surveyed will be evaluated based on
field observation and review of as-built drawings.

Services under this task may include the following:

e Research and collect existing project information and data.

®  Field Investigations, includes, but not limited to identifying pavement treatment limits, road widths,
striping, curb, gutter, utility covers and pavement conditions.

e Determination of scope of environmental requirements.

e  Utility Map Requests (optional)

e |dentify pavement rehabilitation options for each street segment (optional)

e Topographic Survey for Curb Ramps (optional)

Task 2 Deliverables:
Obtaining Existing Records and Maps, Records of Site Assessment;

Optional: Utility Map Requests, Pavement Rehabilitation Treatment Recommendations, Topographic
Survey Data

Task 3 — Environmental Services

Burleson Consulting Inc. (BCl) will provide the environmental services to the City in order to comply with the
National Environmental Policy Act (NEPA) required to utilize federal funds for the project, in addition to
compliance with the California Environmental Quality Act (CEQA). The California Department of
Transportation (Caltrans) District 10 Office of Local Assistance will act as the lead agency for NEPA
compliance and the City will be the lead agency for CEQA compliance. It is anticipated that the project would
be granted as NEPA Categorical Exclusion with or without studies and CEQA Categorical Exemption. The
primary services under this task may include the followings:

1. Environmental Management

Attend the kickoff meeting with the City to establish lines of communication, discuss the nature of the
document to be prepared, discuss potential project description, and obtain relevant documentation and
engineering materials. Provide the City with a draft project description via email. Revise the project
description based on camments received fram the City and submit a final version via email.

2. Preliminary Environmental Study Form

Submit a Preliminary Environmental Study (PES) form to the City for review and comments. Utilize the
Caltrans Standard Environmental Reference wehpage to confirm that we are using the latest documentation
template. Incorporate comments and prepare the final document to be submitted to Caltrans.

3. CEQA Categorical Exemption
Prepare a Notice of Exemption (NOE) using the City's preferred format. Submit the document to the City for

review. Provide five (5) copies of NOE to the City for posting. The City will be responsible for the coordination
and costs of filing the NOE with San Joaquin County.

Assumption: City will provide E-76 funding sheet, tentative project description, noise ordinance,
approved CEQA Notice of Exemption template

If the PES form and Caltrans determine that additional studies, permits and public outreach are necessary,
BCl will perform the following optional tasks:

Optional Tasks:

4, Central Valley Flood Protection Encroachment Permit

If it is determined that a Central Valley Flood Protection Encroachment Permit is necessary, prepare the
encroachment permit application for the City to review. Incorporate comments and prepare final application
to be submitted to the appropriate agency. BCl will be the City’s propanent with the permitting agency and
will obtain approved permit for construction.

5. Natural Environmental Study Minimal Impact
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If it has been determined that a Natural Environmental Study Minimal Impact is necessary, prepare the
document for the City’s review. Utilize the Caltrans Standard Environmental Reference webpage to confirm
that we are using the latest documentation template. Incorporate comments and prepare final document to
be submitted to Caltrans. Support Caltrans with documentation if forwarded to federal agencies.

6. Location Hydraulic Study Form
If it has been determined that a Location Hydraulic Study Form is necessary, prepare the document for the
City’s review. Utilize the Caltrans Standard Environmental Reference webpage to confirm that we are using

the latest documentation template. Incorporate comments and prepare final document to be submitted to
Caltrans.

7. Summary Floodplain Encroachment Report

If it has been determined that a Summary Floodplain Encroachment Report is necessary, prepare the
document for the City’s review. Utilize the Caltrans Standard Environmental Reference webpage to confirm
that we are using the latest documentation template. Incorporate comments and prepare final document to
be submitted to Caltrans.

8. Cultural Resources (HPSR)

If it has been determined that a Cultural Resources (HPSR) is necessary, prepare the document for the City’s
review. Utilize the Caltrans Standard Environmental Reference webpage to confirm that we are using the
latest documentation template. Incorporate comments and prepare final document to be submitted to
Caltrans.

9. Public Outreach

It is anticipated that public outreach is not necessary for the project. If it has been determined that public
meetings are required by the environmental clearance process, assist with the City for organizing meetings
and preparing presentation materials

Task 3 Deliverables:

Draft and Final Project Descriptions, five (5) Hardcopies and one (1) Electronic Copy of Preliminary
Environmental Study (PES) form, five (5) Copies of Notice of Exemption (NOE);

Optianal: Central Valley Flood Protection Encroachment Permit Application, Natural Environmental Study
Minimal Impact Documents, Location Hydraulic Study Form, Summary Floodplain Encroachment Report,
Cultural Resources (HPSR); Attend Meetings and Presentation Materials

Task 4 — Caltrans Local Assistance Coordination and Permits (Optional)

CSG will perform the following optional services upon requested by the City: Identify necessary permits and
obtain necessary permits from the resource agencies, including but not limited to, State Water Quality
Control Board, Central Valley Flood Protection Board, Caltrans. Prepare permit applications and assist the City
with negotiations to obtain permits. Assist City staff on development of Caltrans documents, including
Authorization to Proceed with Construction (E-76) and Construction Award package, as required by Caltrans
Local Assistance Guidelines and Local Assistance Procedure Manual (LAPM).

Services under this optional task may include the followings:

e Permits
® Preparation and Submittal of Caltrans Documents in accordance with LAPM

Assumption: City will be responsible for all permit fees and submitting completed Local Assistance E-76
Forms to Caltrans

Task 4 Deliverables:
Optional: Permits, Caltrans Documents for Authorization to Proceed with Construction (E-76)

Task 5 — PS&E Design (Preliminary, 65%, and 100% Design Stages)

CSG Team will prepare a base map at a convenient scale, with aerial photos as background, showing the
existing topographic survey data, utility information and other existing roadway improvements to facilitate
for the design of necessary improvements. Using the base map as background, prepare preliminary design
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exhibits showing the limits of high fiction surface treatment, and the locations and types of safety
countermeasures for review by the City. Once the City accept the proposed preliminary design, coordinate
with City staff to determine the format and setup of plan sheets for the project. A preliminary index
schematic will be prepared for city review and concurrence. Develop plans, specifications, and estimates for
the project. The plans will include limits of high fiction surface treatments, erosion control and water
pollution control, signing and striping and traffic handling. The plans will be based on the following table
which reflects the type and number of plan sheets anticipated for the project:

Sheet Description Estimated Sheets

Title/General Notes/Key Map/Typical Sections
Layout Plans

Construction Details

Signing and Striping Plans

Stage Construction Plans

Traffic Handling Plans

Erasion Control / Pollution Prevention Plans

TOTAL 25

=B INIEIN

Assumption: The number of sheets shown in the above table may change based on our final
determination during design stage.

The PS&E will be prepared in accordance with the latest City’s standards and California MUTCD. A response
matrix will be prepared listing City's review comments and CSG's responses to those comments. Agreed upon
comments will be incorporated. The original redline comments from the City will be returned with the
succeeding submittals. Services under this task may include the followings:

e Prepare Base Map showing existing improvements

® Develop and Update Plans at Preliminary, 65% and 100% Design Stages

e Review and Respond to City’s Comments in a Comment Matrix

e Develop and Update Technical Specifications in City’s “boiler plate” format
e  Perform Quantity Takeoffs and Generate and Update Engineer’s Estimates
e Prepare and Submit PS&E Packages

Task 5 Deliverables:

A Base Map showing Existing Improvements in PDF format, A Preliminary Design Plan in PDF format, Six
(6) sets of Plans, Specifications and Engineer’s Estimates in 11”x17” formats at 65% and 100% Submittal
Stages, Additional Two (2) sets of Plans on 24"x36” Bond Sheets at 100% Submittal Stage, Comment
Matrix in Word Document Format

Task 6 — Final PS&E (100% Complete)
CSG Team will finalize the plans, specifications and engineer’s estimate for the project. The completion of the

final PS&E will constitute a “Ready to Advertise” condition. Services under this task may include the
followings:

e Finalize Plans at 100% Design Stages
e Finalize Technical Specifications

e Finalize Engineer’s Estimate

®  Prepare and Submit Bid Packages

Task 6 Deliverables:
One (1) set of Final Plan on 24"x36" Mylar Sheets, Final and Stamped Engineer’s Estimate in Excel and

PDF formats; Final Specifications in Word and PDF formats, a CD containing all electronic files including
AutoCAD drawings
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Task 7 — Bid Phase and Construction Supports

CSG will provide bid phase and construction supports on an as-needed basis to answer any technical
questions that may arise. Services under this optional task may include the followings:

® Responding to requests for information (RFI's) during bid phase

® Preparing Letters of Clarifications

* Attending a pre-construction meeting;

® Attending a post-construction meeting;

e Reviewing and approving submittals;

e Reviewing and Responding to Requests for Information (RFIs) during construction;
®  Assisting with preparing change orders;

* Attending up to two (2) field meetings;

* Preparing record drawings upon project completion;

e Preparing as-built drawings on Mylar and in AutoCAD format

Task 7 Deliverables:

Letters of Clarifications, Responses to RFI's, Two (2) Hardcopies of Change Orders and electronic files in PDF and
Word formats, One Set of Record Drawings in PDF or TIF format, One (1) Hardcopy of As-Built Plans on Mylar
and AutoCAD drawing files

Assumption: A budget only for this task has been established and will be tracked. Construction staking,
inspections, and material testing are not included in this task.
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EXHIBIT B

CITY OF STOCKTON - HIGH FICTION SURFACE TREATMENT PROJECT PW1622

RESOURCE ALLOCATION ESTIMATE PREPARED BY CSG CONSULTANTS - 04/01/17

Sw| & R g ’ =
o o @ o o o i _ — o
S 5| £ € 2| 9w £ >
2R |® B2 e @ £ £ 2
Task Description Wy | wow|d E | 28, - CSG Totals pe Totals PE= 3=
s | sS|® jua | &y g £ £ c £ gl 2%
BE(B2|25 .3 88 5 52 s 525f o2
£:|85|f3/58 8% ¢ gis $2sg g%
aS|laalacl 8o 25“ < o8& a 852 59
Category $200 | $200 | $200 | $180 | $155 | $135 | Hours |  Cost Cost
Task 1 - Project Management
Kick Off Meeting (1) 4 4 8 $1,420 $1,420
City and Subconsultant Coordination 4 | 4 $800 $800
File Setup and Maintain 4 4 $800 $800
Quality Assurance & Quality Control 6 12 18 $3,600 $3,600
Project Schedule 2 2 $400 $400
Monthly Invoices 2 | 2 $400 $400
Design Team Meetings (2 Total) 8 | | 8 $1,600 $1,600
Subtotal - Task 1| 30 0 12 |‘ 0 5 a | o 46 $9,020 $0 $9,020 $0 $0
| | -
Task 2 - Background Research
Site Reconnaissance 8 | 8 16 $2,840 $2,840
Research and Collect Recorded Files | 12 12 $1,860 $1,860
Review Recorded Files | 12 12 $1,860 $1,860
Utility Map Requests (Optional) TBD $0 $o N
Pavement Recommendation (Optional) TBD $0 $0
Field Surveys for Curb Ramps (Optional) 0 S0 S0 TBD
Subtotal -Task2| 0 8 0 1] 32 0 40 $6,560 i $0 $6,560 $0 $0
Task 3 - Environmental Services
Environmental Management f | | 0 S0 $1,368 $1,368 N
Preliminary Environmental Study Form | | | 0 S0 $4,638 $4,638
CEQA Categorical Exemption | | 0 $0 $1,908 $1,908
Flood Protection Encroachment Permit (Optional) | 0 $0 $0 $0 $4,232
Natural Enve Study Minimal Impact (Optional) | 0 $0 $o $0 $15,845
Location Hydraulic Study Form (Optional) 0 $0 S0 $0 $1,826
Summary Floodplain Encroachment Permit (Optional) 0 $0 $0 $0 $1,826
Cultural Resources (Optional) 0 $0 $0 S0 $9,669 B
Public Outreach (Optional) _ -0 S0 $0 S0 $0
Subtotal - Task 3 0 0 0 0 0 0 0 $0 $7,914 $7,914 $33,398 $0
Task 4 - Caltrans Local Assi e Coordination & Permits (Op
Encroachment Permits (Optional) | | 0 $0 | $0 | -
Caltrans Documents for E-76 (Optional) | [ 0 $0 | S0 |
Subtotal - Task 4| 0 0 l‘ 0 0 0 0 0 $0 i $0 $0 0 [ %0
\
Task 5 - PS&E Design
Base Map | 16 16 $2,160 $2,160
Preliminary Design 2 16 32 50 $7,200 $7,200
65% Plans 2 60 80 142 $20,500 $20,500 ]
65% Technical Specifications 2 40 42 $6,600 $6,600
65% Engineer's Estimate 1 8 16 25 | $3,600 $3,600
100% Plans 2 | 32 | 40 74 | $10,760 $10,760
100% Technical Specifications 2 | 16 18 | 52,880 $2,880 |
100% Engineer's Estimate 1 | s 8 15 | $2210 $2,210
Subtotal - Task 5| 12 0 0 o [ 178 [ 19 382 [ $55910 $0 $55,910 $0 $0
| |
Task 6 - Final Design
Final Plans 1 { 12 16 29 $4,220 $4,220
Final Specifications 2 8 10 $1,640 $1,640
Final Engineer's Estimate 1 2 4 7 $1,050 $1,050
Subtotal - Task 6[ 4 0 0 0 22 20 46 $6,910 $0 $6,910 $0 | %0
|
Task 7 - Bid Phase & Construction Supports
Respond to RFI's during Bidding [ [ [ 4 | 4 [ $620 $620 [ ]
ﬁpare Letters of Clarifications | | | 4 4 | $620 $620 J
Attend Pre- and Post-Construction Meetings 4 [ 4 $800 $800 |
Review & Respond to RFl's 6 6 $930 $930 |
Prepare Change Orders « 4 4 $620 $620
Attend Field Meeting (2) 6 6 $930 $930
Prepare Record Drawings 2 10 12 $1,660 $1,660 ]
Prepare As-Built Drawings 2 8 10 $1,390 $1,390
Subtotal - Task 7 4 0 0 0 28 18 50 $7,570 $0 $7,570
Total All Tasks| 50 8 12 0 264 230 564 $85,970 $7,914 $93,884 $33,398 $0
Percentage of Work| 8.87% | 1.42% | 2.13% | 0.00% [46.81%| 40.78%
TOTAL $85,970 $7,914 $93,884 $33,398 $0
1 \ \ \
Task 8 - Optional Services
0 $0 $0 ]
0 $0 $0
Subtotal - OPTIONAL TASK 8 0 0 0 0 0 0 0 $0 $0 $0
CSG Consultants, Inc.
Stockton_High Fiction Surface Treatent Fee Proposal 2017.04.01 Page 1 4/3/2017
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EXHIBIT D

Insurance Requirements for Professional Services
(High Friction Surface Treatment PW1622)

Consultant shall procure and maintain for the duration of the contract insurance against
claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder by the Consultant, its agents,
representatives, or employees.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed
operations, property damage, bodily injury and personal & advertising injury with
limits no less than $1,000,000 per occurrence. If a general aggregate limit applies,
either the general aggregate limit shall apply separately to this project/location or
the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: Insurance Services Office Form Number CA 0001
covering, Code 1 (any auto), or if Consultant has no owned autos, Code 8 (hired)
and 9 (non-owned), with limit no less than $1,000,000 per accident for bodily injury
and property damage.

3. Workers’ Compensation insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limit of no less than
$1,000,000 per accident for bodily injury or disease. (Not required if consultant
provides written verification it has no employees)

4. Professional Liability (Errors and Omissions) Insurance appropriate to the
Consultant’s profession, with limit no less than $1,000,000 per occurrence or claim,
$1,000,000 aggregate. (If Claims-made, see below.)

If the Consultant maintains higher limits than the minimums shown above, the City of
Stockton requires and shall be entitled to coverage for the higher limits maintained by the
consultant. Any available insurance proceeds in excess of the specified minimum limits
of insurance and coverage shall be available to the City of Stockton.

Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:

Additional Insured Status

The City of Stockton, its Mayor, Council, officers, representatives, agents,
employees and volunteers are to be covered as additional insureds on the CGL
policy and AL policy with respect to liability arising out of work or operations performed
by or on behalf of the Consultant including materials, parts, or equipment furnished in
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connection with such work or operations. General liability coverage can be provided in
the form of an endorsement to the Consultant’s insurance (at least as broad as ISO
Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if later revisions used).

Primary Coverage

For any claims related to this contract, the Consultant’s insurance coverage shall be
endorsed as primary insurance as respects the City of Stockton, its Mayor, Council,
officers, representatives, agents, employees and volunteers. Any insurance or self-
insurance maintained by the City of Stockton, its Mayor, Council, officers, representatives,
agents, employees and volunteers shall be excess of the Consultant’s insurance and shall
not contribute with it. The City of Stockton does not accept endorsements limiting the
Contractor’s insurance coverage to the sole negligence of the Named Insured.

Notice of Cancellation
Each insurance policy required above shall state that coverage shall not be canceled,
except with notice to the City of Stockton.

Waiver of Subrogation

Consultant hereby grants to City of Stockton a waiver of any right to subrogation which
any insurer of said Consultant may acquire against the City of Stockton by virtue of the
payment of any loss under such insurance. Consultant agrees to obtain any endorsement
that may be necessary to affect this waiver of subrogation, but this provision applies
regardless of whether or not the City of Stockton has received a waiver of subrogation
endorsement from the insurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the City
of Stockton Risk Services. The City of Stockton may require the Consultant to provide
proof of ability to pay losses and related investigations, claim administration, and defense
expenses within the retention.

Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best'’s rating of no less than
A:VIl if admitted to do business in the State of California; if not admitted to do business in
the State of California, insurance is to be placed with insurers with a current A.M. Best’s
rating of no less than A+:X.

Claims Made Policies
If any of the required policies provide coverage on a claims-made basis:

1. The Retroactive Date must be shown and must be before the date of the contract
or the beginning of contract work.

2. If Claims Made policy form is used, a three (3) year discovery and reporting tail
period of coverage is required after completion of work.
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Verification of Coverage

Consultant shall furnish the City of Stockton with original certificates and amendatory
endorsements required by this clause. All certificates and endorsements are to be
received and approved by the City of Stockton Risk Services before work commences.
Failure to obtain the required documents prior to the work beginning shall not waive the
Consultant’s obligation to provide them. The City of Stockton reserves the right to require
complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time, for any reason or no reason.

Consultant shall, prior to the commencement of work under this Agreement, provide the
City of Stockton with a copy of its Declarations Page and Endorsement Page for each of
the required policies.

Certificate Holder Address
Proper address for mailing certificates, endorsements and notices shall be:

o City of Stockton

0 Attention: Risk Services

0 425 N El Dorado Street

o Stockton, CA 95202

City of Stockton Risk Services Phone: 209-937-5037
City of Stockton Risk Services Fax: 209-937-8558

Maintenance of Insurance

If at any time during the life of the Contract or any extension, the Consultant fails to
maintain the required insurance in full force and effect, all work under the Contract shall
be discontinued immediately. Any failure to maintain the required insurance shall be
sufficient cause for the CITY to terminate this Contract.

Subcontractors

Consultant shall require and verify that all subcontractors maintain insurance meeting all
the requirements stated herein, and Consultant shall ensure that City of Stockton is an
additional insured on insurance required from subcontractors.

Special Risks or Circumstances

City of Stockton reserves the right to modify these requirements, including limits, based
on the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.
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Exhibit “E”
Federal-Aid Consultant Contract Provisions
High Friction Surface Treatment
- City Project No. PW1622/Federal-Aid Project No. HSIPL-5008(153)

This form shall be physically attached to Professional Services Contract

CONTENTS
ARTICLE | INTRODUCTION ...t s s sissss s s ssnesssss ssssms s ssnsses 2
ARTICLE It STATEMENT OF WORK........oio ot nsessssss snenesssesmsscn s oo 3
ARTICLE lll CONSULTANT’S REPORTS OR MEETINGS...........cccomcccmecceecceens 4
ARTICLE IV PERFORMANCE PERIOD.........cooinimmiiiiiini s s s sessessnas 4
ARTICLE V ALLOWABLE COSTS AND PAYMENTS ........cccocvviimmnnninrarms s s 4
ARTICLE VI TERMINATION.................. . wrernieren e 6
ARTICLE VII COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS.................. 6
ARTICLE Vil RETENTION OF RECORDS/AUDIT ......... wmreianenianas resarnenanse e eas e 7
ARTICLE IX AUDIT REVIEW PROCEDURES ...........coiicinnncnniirnrmncninnes S 7
ARTICLE X SUBCONTRACTING...........cconricrmitnisenmiarenssasensscssisansinsansnsesesss s sows s 9
ARTICLE XI EQUIPMENT PURCHASE ... circemsene e s e s s nnans 10
ARTICLE XIl STATE PREVAILING WAGE RATES .....c.oevciicnisomesmiseisisesssseesessennnes 10
ARTICLE XIlIl CONFLICT OF INTEREST ... iceiiiiimiciame s s nne s sesasasassanssnnes 11

ARTICLE XIV REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION ... 12
ARTICLE XV PROHIBITION OF EXPENDING CITY, STATE OR FEDERAL FUNDS FOR

LOBBYING .....ocoieaesinticascsssaisinssnnssnasas s snensss s st s s s s snnas s s asasssansnsasns 12
ARTICLE XVI STATEMENT OF COMPLIANCE .........c.oiiiiiiiniinimiienesni e 13
ARTICLE XVIi DEBARMENT AND SUSPENSION CERTIFICATION.............cccocecvicemnnn, 14
ARTICLE XVIIl FUNDING REQUIREMENTS .........cccccimmmiimmii i vomvanssssassnessessens e 14
ARTICLE XIX CHANGE IN TERMS..........ccciimiiiniimiiiner e ess s sssssesesesmsesssnsssssens 15
ARTICLE XX DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION 15
ARTICLE XXI CONTINGENT FEE........................ Eeeetmterra v eRe e 17
ARTICLE XXII DISPUTES ......oiiii it e ssasssesnssssssssssssssnsassnes 17
ARTICLE XXIII INSPECTION OF WORK ......cccoo i sesssesesssass JEP 18
ARTICLE XXIV SAFETY................ P e ——— 18
ARTICLE XXV INSURANCE .....cccooiiiriiiiicmicicmn s s sssss s s s ssnasssssaneras sesmes 18
ARTICLE XXVI OWNERSHIP OF DATA...........ccc i s sesinessessans s snee 18
ARTICLE XXVII CLAIMS FILED BY THE CITY’s CONSTRUCTION CONTRACTOR...... 19
ARTICLE XXVIII CONFIDENTIALITY OF DATA......c.ccociimrcrncnimsnssanssissssnnssnssssssssens 20
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Exhibit “E”
Federal-Aid Consultant Contract Provisions

High Friction Surface Treatment
City Project No. PW1622/Federal-Aid Project No. HSIPL-5008(153)

This form shall be physically attached to Professional Services Contract

ARTICLE XXIX NATIONAL LABOR RELATIONS BOARD CERTIFICATION................. 20
ARTICLE XXX EVALUATION OF CONSULTANT ......ocvrcmmimiriaminimismsimevsmnssansisessassssnesa e 21
ARTICLE XXXI RETENTION OF FUNDS ... snsnesnsnssssssssissnsssssnsssssn 21
ARTICLE XXXII NOTIFICATION ...ttt resr et s s s s 21
ARTICLE XXXHI CONTRACT ....ccciiiircimiminisineinmsi s e i saussssnss s s ssms s sesenes 21
ARTICLE XXXIV SIGNATURES........oc i ro s s e s nms s snans s sanas 21

Additional California Department of Transportation (Caltrans) Exhibits
Incorporated: '
Exhibit 10-C “Consultant Contract Reviewers Checklist”
Exhibit 10-1 “Notice to Proposers Disadvantaged Business Enterprise information”
*Exhibit 10-K “Consultant Certification of Costs and Financial Management System”
Exhibit 10-O1 “Consultant Proposal Disadvantaged Business Enterprise Commitment”
Exhibit 10-O2 “Consultant Contract Disadvantaged Business Enterprise Information”
Exhibit 10-Q “Disclosure of Lobbying Activities” ‘
Exhibit 10-S “Consultant Performance Evaluation” (Due at end of project)
Exhibit 10-T “Panel Member Conflict of Interest & Confidentiality Statement”
Exhibit 10-U “Consultant in Management Position Conflict of interest Statement”
Exhibit 12-B “Bidder’s List of Subcontractors (DBE’s and Non-DBE’s)” '
Exhibit 12-E “PS&E Checklist Instructions”
Exhibit 12-H “Debarment and Suspension Certification”
Exhibit 15-H “DBE Information — Good Faith Efforts”
Exhibit 17-F “Final Report-Utilization of DBE First Tier Subcontractors”
Exhibit 17-O “DBE Certification Status Change”
*(applicable when cost is over $150,000)

ARTICLE | INTRODUCTION
The provisions contained in this exhibit are hereby made a part of the consultant
contract for this project. The provisions are additive to the Professional Services

Contract and shall be physically attached to the Contract.

“Scope of Services” in the following articles is defined as the combination of the project
scope of work and the corresponding fee to complete the scope of work.
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Exhibit “E”
Federal-Aid Consultant Contract Provisions
' High Friction Surface Treatment
City Project No. PW1622/Federal-Aid Project No. HSIPL-5008(153)

This form shall be physically attached to Professional Services Contract

ARTICLE Il STATEMENT OF WORK

A.

Services to be Furnished
See Exhibit “A”, Scope of Services of the Professional Services Contract.

Design Standards

The Consultant shall perform the services in accordance with the City of Stockton
Standard Plans & Specifications (current edition), and Caltrans 2010 Standard Plans
& Specifications and any amendments thereto.

Consultant's Endorsement on Plans, Specification and Estimates/other Data

The responsible Consultant/engineer shall sign all plans, specifications, estimates
(PS&E) and engineering data furnished by him/her, and where appropriate, indicate
his/her California registration number.

Right of Way
See Exhibit “A”, Scope of Services of the Professional Services Contract.

Subsurface Investigation
See Exhibit “A”, Scope of Services of the Professional Services Contract.

The City’s Obligations
See Section 4 “Rights and Duties of City”, of the Professiona! Services Contract.

. Conferences, Visits to Site, Inspection of Work

The Consultant and any subcontractor shall permit the CITY, the state, and the FHWA
if federal participating funds are used in this contract; to meet, review, and inspect the
project activities and files at all reasonable times during the performance period of this
contract including review and inspection on a daily basis. Cost incurred by Consultant
for meetings, subsequent to the initial meeting shall be included in the fee.

Checking Shop Drawings/Submittals
See Exhibit “A”, Scope of Services of the Professional Services Contract.

|. Documentation

The Consultant shall document the results of their services to the satisfaction of the
CITY, and if applicable, the state and FHWA. This may include preparation of
progress and final reports, plans, specifications and estimates, or similar evidence of
attainment of the scope of work objectives.
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J.

Number of Copies
See Exhibit “A", Scope of Services of the Professional Services Contract.

Surveys
See Exhibit “A”, Scope of Services of the Professional Services Contract, to
determine if Consultant will be providing survey services.

Consultant Services During Construction '

See Exhibit “A”,. Scope of Services of the Professional Services Contract, to
determine if Consultant will be providing services during construction, such as
materials testing, construction surveys, etc. Also see Exhibit “B,” Compensation to
the Professional Services Contract, for method of payment requirements.

ARTICLE Il CONSULTANT’S REPORTS OR MEETINGS

A.

Consultant shall submit progress reports at least once a month. The report should be
sufficiently detailed for the Project Manager to determine, if Consultant is performing
to expectations, or is on schedule; to provide communication of interim findings, and
to sufficiently address any difficulties or special problems encountered, so remedies
can be developed.

Consultant’s Project Manager shall meet with CITY’S Project Manager, as needed, to
discuss progress on the contract. ’

ARTICLE IV PERFORMANCE PERIOD

A

Effective Contract Dates
See Section 3 — Schedule and Term of the Professional Services Contract.

. Contract Award

Consultant is advised that any recommendation for contract award is not binding on
the CITY until the contract is fully executed and approved by the CITY.

ARTICLE V ALLOWABLE COSTS AND PAYMENTS

A.

The method of payment for this contract will be based on actual cost plus a fixed fee.
The CITY will reimburse Consultant for actual costs (including labor costs, employee
benefits, travel, equipment rental costs, overhead and other direct costs) incurred by
Consultant in performance of the work. Consultant will not be reimbursed for actual
costs that exceed the estimated wage rates, employee benefits, travel, equipment
rental, overhead, and other estimated costs set forth in the approved Consultant’s
Scope of Services, unless additional reimbursement is provided for by contract
amendment. In no event, will Consultant be reimbursed for overhead costs at a rate
4 :
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that exceeds the CITY’s approved overhead rate set forth in the Scope of Services.
In the event, that the CITY determines that a change to the work from that specified
in the Scope of Services and contract is required, the contract time or actual costs
reimbursable by the CITY shall be adjusted by Contract Change Order to _
accommodate the changed work. The maximum total cost as specified in Paragraph
“H” shall not be exceeded, unless authorized by Contract Change Order.

B. In addition to the allowable incurred costs, the CITY will pay Consultant a fixed fee of
(See Exhibit B to Professional Services Contract). The fixed fee is nonadjustable for
the term of the contract, except in the event of a significant change in the scope of
work and such adjustment is made by Contract Change Order.

C. Reimbursement for transportation and subsistence costs shall not exceed the rates
specified in the approved Compensation Schedule- Exhibit B to the Professional
Services Contract.

D. When milestone cost estimates arrears included in the approved Scope of Services,
shall obtain prior written approval for a revised milestone cost estimate from the
Project Manager before exceeding such cost estimate.

E. Progress payments will be made monthly in areas based on services provided and
allowable incurred costs. A pro rata portion of Consultant’s fixed fee will be included
in the monthly progress payments. If Consultant fails to submit the required
deliverable items according to the schedule set forth in the Statement of Work, the
CITY shall have the right to delay payment or terminate this Contract in accordance
with the provisions of Article VI Termination.

F. No payment will be made prior to approval of any work, nor for any work performed
prior to approval of this contract.

G. Consultant will be reimbursed, as promptly as fiscal procedures will permit upon
receipt by the CITY’s Project Manager of itemized invoices in triplicate. Invoices
shall be submitted no later than 45 calendar days after the performance of work for
which Consultant is billing. Invoices shall detail the work performed on each
milestone and each project as applicable. Invoices shall follow the format stipulated
for the approved Scope of Services and shall reference this contract number and
project title. Final invoice must contain the final cost and all credits due the CITY
including any equipment purchased under the provisions of Article XV Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar
days after completion of Consuitant's work. Invoices shall be mailed to the CITY’s
Project Manager at the following address:

City of Stockton, Public Works Department
5
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22 E. Weber Avenue, Room 301
Stockton, CA, 95202

H. The total amount payable by the CITY including the fixed fee shall not exceed the
amount noted in Section 2 — Compensation of the Professional Services Contract.

I. Salary increases will be reimbursable if the new salary is within the salary range
identified in the approved Scope of Services and is approved by the Public Works
Director.

For personnel subject to prevailing wage rates as described in the California Labor
Code, all salary increases, which are the direct result of changes in the prevailing
wage rates are reimbursable.

J. All subcontracts in excess of $25,000 shall contain the above provisions.

ARTICLE VI TERMINATION

A. Termination of Contract
See Section 8 of the Professional Services Contract.

B. Liable Amount
The maximum amount for which the Government shall be liable if this contract is
terminated is for only those costs uncured up to termination of contract.

ARTICLE Vil COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS

A. Consultant agrees that the Contract Cost Principles and Procedures, 48 CFR,
Federal Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be
used to determine the cost allowability of individual items.

B. Consultant also agrees to comply with federal procedures in accordance with 49
- CFR, Part 18, Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments.

C. Any costs for which payment has been made to Consultant that are determined by
subsequent audit to be unallowable under 42 CFR Part 18 and 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., are subject to
repayment by Consultant to the CITY.

D. All subcontracts in excess of $25,000 shall contain the above provisions.
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'ARTICLE Vill RETENTION OF RECORDS/AUDIT

For the purpose of determining compliance with Public Contract Code 10115, et seq.
and Title 21, California Code of Regulations, Chapter 21, Section 2500 et seq., when
applicable and other matters connected with the performance of the contract pursuant
to Government Code 8546.7; Consultant, subconsultants, and CITY shall maintain and
make available for inspection all books, documents, papers, accounting records, and
other evidence pertaining to the performance of the contract, including but not limited to,
the costs of administering the contract. All parties shall make such materials available
at their respective offices at all reasonable times during the contract period and for three
years from the date of final payment under the contract. The state, State Auditor, CITY,
FHWA, or any duly authorized representative of the Federal Government shall have
access to any books, records, and documents of Consultant that are pertinent to the
contract for audit, examinations, excerpts, and transactions, and copies thereof shall be
furnished if requested. Subcontracts in excess of $25,000 shall contain this provision.

ARTICLE IX AUDIT REVIEW PROCEDURES

A. Any dispute concerning a question of fact arising under an interim or post audit of
this contract that is not disposed of by agreement, shall be reviewed by the CITY’s
Chief Financial Officer.

B. Not later than 30 days after issuance of the final audit report, Consultant may
‘request a review by the CITY's Chief Financial Officer of unresolved audit issues.
The request for review will be submitted in writing.

C. Neither the pendency of a dispute nor its consideration by the CITY will excuse
Consultant from full and timely performance, in accordance with the terms of this
contract. ‘ .

D. For contracts totaling $150,000 or greater, Consultant and subconsultants’ contracts,
including Scope of Services and indirect cost rates (ICR), are subject to audits or
reviews such as, but not limited to, a Contract Audit, an Incurred Cost Audit, an ICR
Audit, ora certified public accountant (CPA) ICR Audit Workpaper Review. If
selected for audit or review, the contract, Scope of Services and ICR and related
workpapers, if applicable, will be reviewed to verify compliance with 48 CFR, Part 31
and other related laws and regulations. In the instances of a CPA ICR Audit
Workpaper Review it is Consultant’s responsibility to ensure federal, state, or local
government officials are allowed full access to the CPA’s workpapers. The contract,
Scope of Services, and ICR shall be adjusted by Consultant and approved by CITY
project manager to conform to the audit or review recommendations. Consultant
agrees that individual terms of costs identified in the audit report shall be
incorporated into the contract by this reference if directed by the CITY at its sole

7
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discretion. Refusal by Consultant to incorporate audit or review recommendations, or
to ensure that the Federal, State, or local governments have access to CPA
workpapers, will be considered a breach of contract terms and cause for termination
of the contract and disallowance of prior reimbursed costs.

For contracts over $3,500,000, the following section applies:

E. Consultant Cost Proposal is subject to a CPA ICR Audit Work Paper Review by
Caltrans’ Audit and Investigation (Caltrans). Caltrans, at its sole discretion, may
review and/or audit and approve the CPA ICR documentation. The Cost Proposal
shall be adjusted by the Consultant and approved by the City Contract Administrator
to conform to the Work Paper Review recommendations included in the
management letter or audit recommendations included in the audit report. Refusal
by the Consultant to incorporate the Work Paper Review recommendations included
in the management letter or audit recommendations included in the audit report will
be considered a breach of the contract terms and cause for termination of the
contract and disaliowance of prior reimbursed costs.

1. During a Caltrans’ review of the ICR audit work papers created by the
Consultant’s independent CPA, Caltrans will work with the CPA and/or
Consultant toward a resolution of issues that arise during the review. Each party
agrees to use its best efforts to resolve any audit disputes in a timely manner, If
Caltrans identifies significant issues during the review and is unable to issue a
cognizant approval letter, the City will reimburse the Consultant at a provisional
ICR until 2a FAR compliant ICR {e.g. 48CFR, part 31; GAGAS (Generally
Accepted Auditing Standards); CAS (Cost Accounting Standards), if applicable;
in accordance with procedures and guidelines of the American Association of
State Highways and Transportation Officials Audit Guide; and other applicable
procedures and guidelines} is received and approved by A&Il. Provisional rates
will be as follows:

. If the proposed rated is less than 150% - the prowsmnai rate reimbursed will
be 90% of the proposed rate.

b. If the proposed rate is between 150% and 200% - the provisional rate will be
85% of the proposed rate. '

¢. If the proposed rate is greater than 200% - the provisional rate will be 75% of
the proposed rate.

2. If Caltrans is unable to issue a cognizant letter per paragraph E.1. above,
Caltrans may require Consultant to submit a revised independent CPA-audited
ICR and audit report within three (3) months of the effective date of the
management letter. Caltrans will then have up to six (6) months to review the
Consultant's and/or the independent CPA's revisions.

8
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3. If the Consultant fails to comply with the provisions of this Section E, or if
Caltrans is still unable to issue a cognizant approval letter after the revised
independent CPA-audited ICR is submitted, overhead cost reimbursement will be
limited to the provisional ICR that was established upon initial rejection of the ICR
angd set forth in paragraph E.1. above for all rendered services. In this event, this
provisional ICR will become the actual and final ICR for reimbursement purposes
under this contract.

4. Consultant may submit to City final invoice only when all of the following items
have occurred: (1) Caltrans approves or rejects the original or revised
independent CPA-audited ICR; (2) all work under this contract has been
completed to the satisfaction of City; and, (3} Caltrans has issued its final ICR
review letter. The Consultant MUST SUBMIT ITS FINAL INVOICE TO City no
later than 60 days after occurrence of the last of these items.

The provisional ICR will apply to this contract and all other contracts executed
between City and the Consultant, either as a prime or subconsultant, with the same
fiscal period ICR.

ARTICLE X SUBCONTRACTING

A.

Nothing contained in this contract or otherwise, shall create any contractual relation
between City and any subconsultant{s), and no subcontract shall relieve Consultant
of its responsibilities and obligations hereunder. Consultant agrees to be as fully
responsible to City for the acts and omissions of its subconsultant{s) and of persons
either directly or indirectly employed by any of them as it is for the acts and
omissions of persons directly employed by Consultant. Consultant’s obligation to
pay its subconsultant(s) is an mdependent obligation from City’s obligation to make

- payments to the Consultant.

Consultant shall perform the work contemplated with resources available within its
own organization and no portion of the work pertinent to this contract shall be
subcontracted without written authorization by City's Contract Administrator, except
that, which is expressly identified in the approved Cost Proposal.

Consultant shall pay its subconsultants within ten (10) calendar days from receipt of
each payment made to Consultant by Local Agency.

. Any subcontract in excess of $25,000 entered into as a result of this contract shall

contain all the provisions stipulated in this contract to be applicable to
subconsultants.
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E. Any substitution of subconsultant(s) must be approved in writing by City's Contract
Administrator prior to the start of work by the subconsultant(s).

ARTICLE XI EQUIPMENT PURCHASE

A. Prior authorization in writing, by the CITY’s Project Manager shall be required before
Consultant enters into any unbudgeted purchase order, or subcontract exceeding
$5,000 for supplies, equipment, or Consultant services. Consultant shall provide an
evaluation of the necessity or desirability of incurring such costs.

B. For purchase of any item, service or consulting work not covered in Consultant’s
Scope of Services and exceeding $5,000 prior authorization by the CITY's Project
Manager; three competitive guotations must be submitted with the request, or the
absence of bidding must be adequately justified.

C. Any equipment purchased as a result of this contract is subject to the following:
“Consultant shall maintain an inventory of all nonexpendable property.
Nonexpendable property is defined as having a useful life of at least two years and
an acquisition cost of $5,000 or more. If the purchased equipment needs
replacement and is sold or traded in, the CITY shall receive a proper refund or credit
at the conclusion of the contract, or if the contract is terminated, Consultant may
either keep the equipment and credit the CITY in an amount equal to its fair market
value, or sell such equipment at the best price obtainable at a public or private sale,
in accordance with established CITY procedures; and credit the CITY in an amount
equal to the sales price. If Consultant elects to keep the equipment, fair market value
shall be determined at Consultant's expense, on the basis of a competent
independent appraisal of such equipment. Appraisals shall be obtained from an
appraiser mutually agreeable to by the CITY and Consultant, if it is determined to
sell the equipment, the terms and conditions of such sale must be approved in
advance by the CITY.” 49 CFR, Part 18 requires a credit to Federal funds when
participating equipment with a fair market value greater than $5,000 is credited to
the project.

D. All subcontracts in excess $25,000 shall contain the above provisions.
ARTICLE Xl STATE PREVAILING WAGE RATES
A. Consultant shall comply with the State of California’s General Prevailing Wage Rate

requirements in accordance with California Labor Code, Section 1770, and all
Federal, State, and local laws and ordinances applicable to the work.

10
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B.

Any subcontract entered into as a result of this contract if for more than $25,000 for
public works construction or more than $15,000 for the alteration, demolition, repair,
or maintenance of public works, shall contain all of the provisions of this Article.

When prevailing wages apply to the services described in the scope of work,
transportation and subsistence costs shall be reimbursed at the minimum rates set
by the Department of Industrial Relations (DIR) as outlined in the applicable
Prevailing Wage Determination (see http://www.dir.ca.gov).

ARTICLE Xlll CONFLICT OF INTEREST

A.

Consultant shall disclose any financial, business, or other relationship with the CITY
that may have an impact upon the outcome of this contract, or any ensuing CITY
construction project. Consultant shall also list current clients who may have a
financial interest in the outcome of this contract, or any ensuing CITY construction
project, which will follow.

. Consultant hereby certifies that it does not now have, nor shall it acquire any

financial or business interest that would conflict with the performance of services

under this contract.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall
contain all of the provisions of this Article.

Consultant hereby certifies that neither Consultant, nor any firm affiliated with
Consultant will bid on any construction contract, or on any contract to provide
construction inspection for any construction project resulting from this contract. An
affiliated firm is one, which is subject to the control of the same persons through
joint-ownership, or otherwise.

Except for subconsultants whose services are limited to providing surveying or
materials testing information, no subconsultant who has provided design services in
connection with this contract shall be eligible to bid on any construction contract, or
on any contract to provide construction inspection for any construction project
resulting from this contract.

Consultant hereby certifies that neither Consultant, its employees, nor any firm
affiliated with Consultant providing services on this project prepared the Plans,
Specifications, and Estimate for any construction project included within this
contract. An affiliated firm is one which is subject to the control of the same persons
through joint ownership or otherwise.

11
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G. Consultant further certifies that neither Consultant nor any firm affiliated with
Consultant, will bid on any construction subcontracts included with Construction
Contract. Additionally, Consultant certifies that no person working under this
contract is also employed by the construction contractor for any project included
within this contract.

H. Except for subconsultants whose services are limited to materials testing, no
subconsultant who is providing service on this contract shall have provided services
on the design of any project included within this contract.

ARTICLE XIV REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION

Consultant warrants that this contract was not obtained or secured through rebates
kickbacks or other unlawful consideration, either promised or paid to any CITY
employee. For breach or violation of this warranty, the CITY shall have the right in its
discretion; to terminate the contract without liability; to pay only for the value of the work
actually performed; or to deduct from the contract price; or otherwise recover the full
amount of such rebate, kickback or other unlawful consideration.

ARTICLE XV PROHIBITION OF EXPENDING CITY, STATE OR FEDERAL FUNDS
FOR LOBBYING (Applies only to contracts over $150,000)

A. Consultant certifies to the best of his or her knowledge and belief that:

1. No state, federal or City appropriated funds have been paid, or will be paid by-or-
on behalf of Consultant to any person for influencing or attempting to influence
an officer or employee of any state or federal agency; a Member of the State
Legislature or United States Congress; an officer or employee of the Legislature

~ or Congress; or any employee of a Member of the Legislature or Congress, in
connection with the awarding of any state or federal contract; the making of any
state or federal grant; the making of any state or federal loan; the entering into of
any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any state or federal contract, grant, loan, or
cooperative agreement.

2. If any funds other than federal appropriated funds have been paid, or will be paid
to any person for influencing or attempting to influence an officer or employee of
any federal agency; a Member of Congress; an officer or employee of Congress,
or an employee of a Member of Congress; in connection with this federal
contract, grant, loan, or cooperative agreement; Consultant shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance
with its instructions.

12
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B.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352,
Title 31, US. Code. Any person who fails to file the required cettification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Consultant also agrees by signing this document that he or she shall require that the
language of this certification be included in all lower-tier subcontracts, which exceed
$100,000, and that all such sub recipients shall certify and disclose accordingly.

ARTICLE XVI STATEMENT OF COMPLIANCE

A

Consultant’s signature affixed herein, and dated, shall constitute a certification under
penalty of perjury under the laws of the State of California that Consultant has,
unless exempt, complied with, the nondiscrimination program requirements of
Government Code Section 12990 and Title 2, California Administrative Code,
Section 8103.

During the performance of this Contract, Consultant and its subconsultants shali not .
unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex, race, color, ancestry, religious creed,
national origin, physical disability (including HIV and AIDS), mental disability,
medical condition (e.g., cancer), age (over 40), marital status, and denial of family
care leave. Firm and subconsultants shall insure that the evaluation and treatment of
their employees and applicants for employment are free from such discrimination
and harassment. Firm and subconsultants shall comply with the provisions of the
Fair Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the
applicable regulations promulgated thereunder (California Code of Regulations, Title
2, Section 7285 et seq.). The applicable regulations of the Fair Employment and
Housing Commission implementing Government Code Section 12990 (a-f), set forth
in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are
incorporated into this Contract by reference and made a part hereof as if set forth in
full. Firm and its subconsultants shall give written notice of their obligations under
this clause to labor organizations with which they have a collective bargaining or

- other Contract.

Consultant shall comply with regulations relative to Title VI {(nondiscrimination in
federally-assisted programs of the Department of Transportation- Title 49 Code of
Federal Regulations, Part 21- Effectuation of Title V! of the 1964 Civil Rights Act).
Title VI provides that the recipients of federal assistance will implement and maintain
a policy of non-discrimination in which no person in the State of California shall, on
the basis of race, color, national origin, religion, sex, age, disability, be excluded
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from participation under any program or activity by the recipients of federal
assistance or their assignees and successors in interest.

Consultant, with regard to the work performed by it during the contract shall act in
accordance with Title V1. Specifically, Consultant shall not discriminate on the basis
of race, color, natural origin, religion, sex, age, or disability in the selection and
retention of subconsultants, including procurement of materials and leases of
equipment. The Consultant shall not participate either directly or indirectly in the
discrimination, prohibited by Section 21.5 of the US Department of Transportation's
regulations, including employment practices with the contract covers a program
whose goal is employment.

ARTICLE XVIl DEBARMENT AND SUSPENSION CERTIFICATION

A

Consultant’s signature affixed herein, shall constitute a certification under penalty of
perjury under the laws of the State of California, that Consultant has complied with
Title 2 CFR Part 180, “OMB Guidelines to Agencies on Governmentwide Debarment
and Suspension (nonprocurement)”, which certifies that he/she or any person
associated therewith in the capacity of owner, partner, director, officer, or manager,
is not currently under suspension, debarment, voluntary exclusion, or determination
of ineligibility by any federal agency; has not been suspended, debarred, voluntarily
excluded, or determined ineligible by any federal agency within the past three (3)
years; does not have a proposed debarment pending; and has not been indicted,
convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter involiving fraud or official misconduct within the past three
(3) years. Any exceptions to this certification must be disclosed to the CITY.

Exceptions will not necessarily result in denial of recommendation for award, but will
be considered in determining Consultant responsibility. Disclosures must indicate to
whom exceptions apply, initiating agency, and dates of action.

Exceptions to the Federal Government Excluded Parties List System maintained by
the General Services Administration are to be determined by the Federal highway
Administration.

ARTICLE XVIII FUNDING REQUIREMENTS

A.

It is mutually understood between the parties that this contract may have been
written before ascertaining the availability of funds or appropriation of funds, for the
mutual benefit of both parties, in order to avoid program and fiscal delays that would
occur if the contract were executed after that determination was made.
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B.

This contract is valid and enforceable only, if sufficient funds are made available to
the CITY for the purpose of this contract. In addition, this contract is subject to any
additional restrictions, limitations, conditions, or any statute enacted by the
Congress, State Legislature, or the CITY governing board that may affect the
provisions, terms, or funding of this contract in any manner.

It is mutually agreed that if sufficient funds are not appropriated, this contract may be
amended to reflect any reduction in funds.

. The CITY has the option to void the contract under the 30-day cancellation clause,

or by mutual agreement to amend the contract to reflect any reduction of funds.

ARTICLE XIX CHANGE IN TERMS

A.

This contract may be amended or modified only by mutual written agreement of the
parties.

Consultant shall only commence work covered by a Contract Change Order after the
Contract Change Order is executed and notification to proceed has been provided
by the CITY’s Project Manager.

. There shall be no change in Consultant’s Project Manager or members of the project

team, as listed in the approved Scope of Services, which is a part of this contract
without prior written approval by the CITY’s Project Manager.

ARTICLE XX DISADVANTAGED BUSINESS ENTERPRISES (DBE)
PARTICIPATION

A.

This contract is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance
Programs”. Consultants who obtain DBE participation on this contract will assist
Caltrans in meeting its federally mandated statewide overall DBE goal.

The goal for DBE participation for this contract is 6%. Participation by DBE
consultant or subconsultants shall be in accordance with information contained in
the Consultant Proposal DBE Commitment (Exhibit 10-O1), or in the Consultant
Contract DBE Information (Exhibit 10-O2) attached hereto and incorporated as part
of the Contract. If a DBE subconsultant is unable to perform, Consultant must make
a good faith effort to replace him/her with another DBE subconsultant, if the goal is
not otherwise met.

DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged to
participate in the performance of contracts financed in whole or in part with federal
15
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funds. Consultant or subconsultant shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this.contract. Consultant shall carry out
applicable requirements of 49 CFR,.Part 26 in the award and administration of US
Department of Transportation-assisted agreements. Failure by Consultant to carry
out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as City deems appropriate.

D. Any subcontract entered into as a result of this contract shall contain all of the
provisions of this section.

E. A DBE firm may be terminated only with prior written approval from City and only for
the reasons specified in 49 CFR 26.53(f). Prior to requesting City consent for the
termination, Consultant must meet the procedural requirements specified in 49 CFR
26.53(f). ' :

F. A DBE performs a Commercially Useful Function (CUF) when it is responsible for
execution of the work of the contract and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved. To perform a
CUF, the DBE must also be responsible with respect to materials and supplies used
on the contract, for negotiating price, determining quality and quantity, ordering the
material, and installing (where applicable) and paying for the material itself. To
determine whether a DBE is performing a CUF, evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under
the contract is commensurate with the work it is actually performing, and other
relevant factors. '

G. A DBE does not perform a CUF if its role is limited to that of an extra participant in a
transaction, contract or project through which funds are passed in order to obtain the
appearance of DBE participation. In determining whether a DBE is such an extra
participant, examine similar transactions, particularly those in which DBEs do not
participate.

H. If a DBE does not perform or exercise responsibility for at least thirty percent (30%)
of the total cost of its contract with its own work force, or the DBE subcontracts a
greater portion of the work of the contract than would be expected on the basis of
normal industry practice for the type of work involved, it will be presumed that it is
not performing a CUF.

I. Consultant shall maintain records of materials purchased or supplied from all
subcontracts entered into with certified DBEs. The records shall show the name and
business address of each DBE or vendor and the total dollar amount actually paid
each DBE or vendor, regardless of tier. The records shall show the date of payment
and the total dollar figure paid to all firms. DBE prime consultants shall also show

16
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the date of work performed by their own forces along with the corresponding dollar
value of the work.

J. Upon completion of the contract, a summary of these records shall be prepared and
submitted on the form entitled, “Final Report- Utilization of Disadvantaged Business
Enterprise (DBE), First-Tier Subconsultants” CEM-2402F [Exhibit 17-F, of the
LAPM], certified correct by Consultant or Consultant’s authorized representative and
shall be furnished to the Contract Administrator with the final invoice. Failure to
provide the summary of DBE payments with the final invoice will result in twenty-five
percent (25%) of the dollar value of the invoice being withheld from payment until the
form is submitted. The amount will be returned to Consultant when a satisfactory
“Final Report- Utilization of Disadvantaged Business Enterprises (DBE), First-Tier
Subconsultants” is submitted to the Contract Administrator.

K. If a DBE subconsultant is decertified during the life of the contract, the decertified
subconsultant shall notify Consultant in writing with the date of decertification. If a
subconsultant becomes a certified DBE during the life of the contract, the
subconsultant shall notify Consultant in writing with the date of certification. Any
changes should be report to City’s Contract Administrator within 30 days.

ARTICLE XXI CONTINGENT FEE

Consultant warrants, by execution of this contract that no person or selling agency has
been employed, or retained, to solicit or secure this contract upon an agreement or
understanding, for a commission, percentage, brokerage, or contingent fee, excepting
bona fide employees, or bona fide established commercial or selling agencies
maintained by Consultant for the purpose of securing business. For breach or violation
of this warranty, CITY has the right to annuli this contract without liability; pay only for
the value of the work actually performed, or in its discretion to deduct from the contract
price or consideration, or otherwise recover the full amount of such commission,
percentage, brokerage, or contingent fee.

ARTICLE XXII DISPUTES

A. Any dispute, other than audit, concerning a question of fact arising under this
contract that is not disposed of by agreement shall be decided by a committee
consisting of the CITY’s Project Manager and Public Works Director, who may
consider written or verbal information submitted by Consultant.

B. Not later than 30 days after completion of all work, including deliverables necessary
to complete the plan, specifications, and estimate, if applicable, under the contract,
Consultant may request review by the CITY Governing Board of unresolved claims
or disputes, other than audit. The request for review will be submitted in writing.

17
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C.

Neither the pendency of a dispute, nor its consideration by the committee will excuse
Consultant from full and timely performance in accordance with the terms of this
contract.

ARTICLE XXIII INSPECTION OF WORK

Consuitant and any subconsultant shall permit the CITY, the state, and the FHWA if
federal participating funds are used in this contract; to review and inspect the project
activities and files at all reasonable times during the performance period of this
contract including review and inspection on a daily basis.

ARTICLE XXIV SAFETY

A.

Consultant shall comply with OSHA regulations applicable to Consultant regarding
necessary safety equipment or procedures. Consultant shall comply with safety
instructions issued by the CITY Safety Officer and other CITY representatives.
Consultant personnel shall wear hard hats and safety vests at all times while
working on the construction project site.

Pursuant to the authority contained in Section 591 of the Vehicle Code, the CITY
has determined that such areas are within the limits of the project and are open to
public traffic. Consultant shall comply with all of the requirements set forth in
Divisions 11, 12, 13, 14, and 15 of the Vehicle Code. Consultant shall take all
reasonably necessary precautions for safe operation of its vehicles and the
protection of the traveling public from injury and damage from such vehicles.

. Any subcontract entered into as a resutt of this contract, shall contain all of the

provisions of this Article.

Consultant must have a Division of Occupational Safety and Health (CAL-OSHA)
permit(s), as outlined in California Labor Code Sections 6500 and 6705, prior to the
initiation of any practices, work, method, operation, or process related to the
construction or excavation of trenches which are five feet or deeper.

ARTICLE XXV INSURANCE

See Section 12 of -the Proféssionai Services Contract.

ARTICLE XXVI OWNERSHIP OF DATA

A.

Upon completion of all work under this contract, ownership and title to all reports,
documents, plans, specifications, and estimates produce as part of this contract will
18
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automatically be vested in the CITY; and no further contract will be necessary to
transfer ownership to the CITY. Consultant shall furnish the CITY all necessary
copies of data needed to complete the review and approval process.

B. Itis understood and agreed that all calculations, drawings and specifications,
whether in hard copy or machine-readable form, are intended for one-time use in the
construction of the project for which this contract has been entered into.

C. Consultant is not liable for claims, liabilities, or losses arising out of, or connected
with the modification, or misuse by the CITY of the machine-readable information
and data provided by Consultant under this contract; further, Consultant is not liable
for claims, liabilities, or losses arising out of, or connected with any use by the CITY
of the project documentation on other projects for additions to this project, or for the
completion of this project by others, except only such use as many be authorized in
writing by Consuitant.

D. Applicable patent rights _prov’isions regarding rights to inventions shall be included in
the contracts as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under
Government Contracts for federal-aid contracts).

E. The CITY may permit copyrighting reports or other contract products. If copyrights
are permitted; the contract shall provide that the FHWA shall have the royalty-free
nonexclusive and irrevocable right to reproduce, publish, or otherwise use; and to
authorize others to use, the work for government purposes.

F. Any subcontract in excess of $25,000 entered into as a result of this contract, shall
contain all of the provisions of this Article.

ARTICLE XXVII CLAIMS FILED BY THE CITY’s CONSTRUCTION CONTRACTOR

A. If claims are filed by the CITY’s construction contractor relating to work performed by
Consultant’'s personnei, and additional information or assistance from Consultant's
personnel is required in order to evaluate or defend against such claims; Consultant
agrees to make its personnel available for consultation with the CITY’s construction
contract administration and legal staff and for testimony, if necessary, at dep03|t|ons
and at trial or arbitration proceedings.

B. Consultant’s personnel that the CITY considers essential to assist in defending
against construction contractor claims will be made available on reasonable notice
from the CITY. Consultation or testimony will be reimbursed at the same rates,
including travel costs that are being paid for Consultant’'s personnel services under
this contract.
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C. Services of Consuitant's personnel in connection with the CITY’s construction
contractor claims will be performed pursuant to a written contract amendment, if
necessary, extending the termination date of this contract in order to resolve the
construction claims.

D. Any subcontract in excess of $25,000 entered into as a result of this contract, shall
contain all of the provisions of this Article.

ARTICLE XXVIII CONFIDENTIALITY OF DATA

A. All financial, statistical, personal, technical, or other data and information relative to
the CITY’s operations, which are designated confidential by the CiTY and made
available to Consultant in order to carry out this contract, shall be protected by
Consultant from unauthorized use and disclosure.

B. Permission to disclose information on one occasion, or public hearing held by the
CITY relating to the contract, shall not authorize Consultant to further disclose such
information, or disseminate the same on any other occasion.

C. Consultant shall not comment publicly to the press or any other media regarding the
contract or the CITY’s actions on the same, except to CITY’s staff, Consultant's own
personnel involved in the performance of this contract, at public hearings or in
response to questions from a Legislative committee.

D. Consultant shall not issue any news release or public relations item of any nature,
whatsoever, regarding work performed or to be performed under this contract
without prior review of the contents thereof by the CITY, and receipt of the CITY’s
written permission.

E. Any subcontract entered into as a result of this contract shall contain all of the
provisions of this Article.

F. As it relates to the preparation of plans, specifications and estimates, if applicable:
All information related to the construction estimate is confidential, and shall not be
disclosed by Consultant to any entity other than the CITY.

ARTICLE XXIX NATIONAL LABOR RELATIONS BOARD CERTIFICATION

In accordance with Public Contract Code Section 10296, Consultant hereby states
under penalty of perjury that no more than one final unappealable finding of contempt of
court by a federal court has been issued against Consultant within the immediately
preceding two-year period, because of Consultant’s failure to comply with an order of a
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federal court that orders Consultant to comply with an order of the National Labor
Relations Board.

ARTICLE XXX EVALUATION OF CONSULTANT

Consultant’s performance will be evaluated by the CITY. A copy of the evaluation will be
sent to Consultant for comments. The evaluation together with the comments shall be
retained as part of the contract record.

ARTICLE XXXI RETENTION OF FUNDS

A.

Any subcontract entered into as a result of this Contract shall contain all of the
provisions of this section.

No retainage will be withheld by the City from progress payments due the prime
consultant. Retainage by the prime consultant or subconsultants is prohibited, and
no retainage will be held by the prime consultant from progress due subconsultants.
Any violation of this provision shall subject the violating prime consultant or
subconsultants to the penalties, sanctions, and other remedies specified in Section
7108.5 of the California Business and Professions Code. This requirement shall not
be construed to limit or impair any contractual, administrative, or judicial remedies,
otherwise available to the prime consultant or subconsultant in the event of a dispute
involving late payment or nonpayment by the prime consultant or deficient
subconsultant performance, or noncompliance by a subconsultant. This porovision
applies to both DBE and non-DBE prime consultants and subconsultants.

ARTICLE XXXII NOTIFICATION

See Section 14- Notices of the Professional Services Contract.

ARTICLE XXXIIl CONTRACT

Refer to the Professional Services Contract.

ARTICLE XXXIV SIGNATURES

Refer to the Professional Services Contract.
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EXHIBIT 10-C

Consultant Contract Reviewers Checklist

Date:

Agency Name:
Federal or State Project Number:
Local Agency Contract Number:
Project Location:
Consultant Name:
Contract Begin and End Dates:

Contract Max Dollar Amount: $

1. SELECTION PROCEDURES ITEMS NEEDED FOR REVIEW

A.

=

¢ 0

=

=

J.

K. Audit and Review documents (Exhibit 10-K for contracts over
$150,000, and Exhibit 10-A for contracts over $1M, or past audits)

EXHIBIT 10-C CONSULTANT CONTRACT REVIEWERS CHECKLIST

06/07/2017

City of Stockton

HSIPL-5008 (153}

PW 1622

Four Locations Throughout the City of Stockton

CSG Consultants Inc,

September 2017 to

September 2024

o 93,884

Description of need for consultant

Request For Proposal (RFP), or Request For Qualification
(RFQ) documents

Records of Publication for RFP or RFQ
DBE Utilization Goal Setting (Exhibit 10-I)
Records of Response to Solicitation

Independent cost estimates - documented

Conflict of Interest and Confidentiality statement
of panel members (Exhibit 10-T)

. Evaluation criteria and Weights (Exhibit 10-B)

Documentation of consultant selection (retain all original score .

sheets and final rankings)

Plan to monitor work (Designated Contract Administrator)

Project File Location
Tab No.

DNO Cat. 111
I:INO Cat. 220

DNO Cat. 220
DNO Cat. 220

|:|NO Cat. 220
DNO Cat. 112
DNO Cat. 266

DNO Cat. 220
DNO Cat. 220

D NO Cat 111
NO Not Required

LPP 15-01

Page 1 of 3
January 14, 2015
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Consultant Contract Reviewers Checklist

II. CONSULTANT CONTRACT APPROVAL CHECKLIST (See Exhibit 10-R A&E Sample Contract
Language)
For contracts over $1M, document the resolution of all identified deficiencies in A&I Conformance Review
Letter and obtain Caltrans DLAE concurrence.
Consultant Contract

Page No.

A. Introduction (See Exhibit 10-R, Article I)

Date of Contract YES DNO pgS 1 _9
Names, Address and Identifying Data of Agreeing Parties

Location and Description of Project

Name of Local Agency Contract Administrator

Name of Consultant Project Manager

S

B. Contract

1. Statement of Work (See Exhibit 10-R, Article 1)
Include description of work to be done by Consultant, including deliverables and delivery schedules,
standards for design and other work, quality control measures, acceptance criteria, meetings and site
visits, and professional license requirements. Each phase of the work should be described in detail,
including engineering studies, preliminary and final design, environmental analysis and clearance
documents (NEPA/CEQA), right of way, surveys, landscape architecture, geotechnical investigation,
design support during construction, and construction management. This section should also include the
description of work to be done by the local agency.

2. Consultant’s Reporis or Meetings (See Exhibit 10-R, Article IIT)
3. Mandatory Fiscal and Federal provisions (See Exhibit 10-R) YES D NO Exhibit E

1. Performance Period (begin and end date) (Article IV)
2. Allowable Costs and Payments (Article V)
3. Termination (Article VI)
4. Cost Principles and Administrative Requirements (Article VII)
5. Retention of Records/Audit (Article VIII)
6. Audit Review Procedures (Article IX)
7. Subcontracting (Article X)
8. Equipment Purchase {Article XI)

9, State Prevailing Wage Rates (Article XII}

10. Conflict of Interest (Article XIII)

11. Rebates, Kickbacks or other Unlawful Consideration (Article XIV)

12.  Prohibition of Expending State or Federal Funds for Lobbying (Article XV)
13, Statement of Compliance (Article XV}

14. Debarment and Suspension Certification (Article XVII)

‘ Page 2 of 3
LPP 15-01 - January 14, 2015




ATTACHMENT C

Local Assistance Procedures Manual

EXHIBIT E

EXHIBIT 10-C

Consultant Contract Reviewers Checklist

4, Miscellaneous Provisions (See Exhibit 10-R) YES
Funding Requirements (Article X VIII)

Change in Terms (Article XIX)

Disadvantaged Business Enterprises (DBE) Participation (Article XX)
Contingent Fee (Article XXI)

Disputes (Article XXII)

Inspection of Work (Article XXIII)

Safety (Article XXIV)

Insurance (Article XX V)

Ownership of Data (Article XXVT)

W o gk

— —
_— D

Confidentiality of Data { Article XX VIII)

National Labor Relations Board Certification (Article XXIX)
Evaluation of Consultant (Article XXX)

Retention of Funds (Article XXXI)

Notification (Article XXXII)

Contract (Article XXXIII)

Signatures (Article XXXIV)

e e e e e
NSk W

List any provision that is not included in contract and reason for non-inclusion.

I—_—I NO Exhibit E

Claims Filed by LOCAL AGENCY’s Construction Contractor (Article XXVII)

C. All findings in the Conformance Review Letter (for contracts I:I YES
over $1M only) have been resolved, and a copy retained in

project/contract file
D. Record of cost/profit negotiations YES
E. DBE Commitment (Exhibit 10-O1 and 10-02), or GFE |:| YES
F. Signatures YES

G. Cost Proposal ~ Final Cost proposal to be incorporated into contract YES

Emilio Morales 06/07/2017
%// /1///

DNO Not Required

|:| NO Cat. 220

D NO Cat. 220

[ Ino

DNO Cat. 266

Local/Agency Contract Administrator Date

Distribution: 1) Copy - Caltrans DLAE within 30 days of Contract Award
2) Original copy for the Local Agency Project file

LPP 15-01

Page 3 of 3
January 14, 2015
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NOTICE TO PROPOSERS DBE INFORMATION

The Agency has established a DBE goai for this Contract of %,
OR
The Agency has not established a goal for this Contract. However, proposers are encouraged to obtain DBE participation for this contract.

1. TERMS AS USED IN THIS DOCUMENT

« The term “Disadvantaged Business Enterprise” or “DBE" means a for-profit small business concem owned and controlled by a socially
and economically disadvantaged person(s) as defined in Title 49, Code of Federal Regulations (CFR), Part 26.5.

+ The term “Agreerment” also means “Contract,”
* Agency also means the local entity entering into this contract with the Contractor or Consultant,

* The term "Small Business” or “SB" is as defined in 49 CFR 26.65.

2. AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to paricipate in the performance of Contracts financed in whole or in part
with federal funds (See 49 CFR 26, “Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs”). The Consultant must ensure that DBEs and other small businesses have the opportunity to participate in the
performance of the work that is the subject of this solicitation and should take all necessary and reasonable steps for this assurance.
The proposer must not discriminate on the basis of race, color, national origin, or sex in the award and performance of subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned and controlled by DBEs.

3. SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, Exhibit 10-01 Consultant Proposal DBE Commitment must be included in the Request for Proposal.
In order for a proposer to be considered responsible and responsive, the proposer must make good faith efforts to meet the goal
established for the contract. If the goal is not met, the proposer must document adequate good faith efforts. All DBE participation will be
counted towards the contract goal; therefore, all DBE participation shall be collected and reported.

Exhibit 10-02 Consuitant Contract DBE Information must be included with the Request for Proposal. Even if no DBE participat.ion will be
reported, the successful proposer must execute and return the form.

4, DBE PARTICIPATION GENERAL INFORMATION

Iltis the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 26, and the Department's DBE program
developed pursuant to the regulations. Particular attention is directed to the following:

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through the California Unified Certification
Program (CUCP}.

B. A certified DBE may participate as a prime consultant, subconsultant, joint venture partner, as a vendor of material or suphlies, orasa
trucking company.

C. A DBE proposer not proposing as a Joint venture with a non-DBE, will be required to document one or a combination of the following:
1. The proposer is a DBE and will meet the goal by performing work with its own forces.
2. The proposer will meet the goal through work performed by DBE subconsultants, suppliers or trucking companies.
3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal,

D. A DBE joint venture partner must be responsible for specific contract items of work or clearly defined portions thereof. Responsibility

means actually performing, managing, and supervising the work with its own forces. The DBE joint venture partner must share in the
capital contribution, control, management, risks and profits of the joint venture commensurate with its ownership interest.

ADA Noti For individuals with sensory disabilities, this document is avallable In alternate formats. For information, call (916) 445-1233,
otice 1y 711, or write to Records and Forms Management, 1120 N Street, MS$-89, Sacramento, CA 85814,
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E:

A DBE must perform a commercially useful function pursuant to 49 CFR 26.55, that is, a DBE firm must be responsible for the
execution of a distinct element of the work and must carry out its responsibility by actually performing, managing and supervising the
work.

The proposer shall list only one subconsultant for each portion of work as defined in their proposal and all DBE subconsultants should
be listed in the bid/cost proposal list of subconsultants.

A prime consultant who is a certified DBE is eligible to claim all of the work in the Contract toward the DBE participation except that
portion of the work to be performed by non-DBE subconsultants.

5. RESOURCES

A

B.

The CUCP database includes the certified DBEs from all certifying agencies participating in the CUCP. If you believe a firm is certified
that cannot be located on the database, please contact the Caltrans Office of Certification toll free number 1-866-810-6346 for
assistance.

Access the CUCP database from the Department of Transportation, Office of Business and Economic Opportunity Web site at:

http://www.dot.ca.gov/ha/bep/.
1. Click on the link titled Disadvantaged Business Enterprise;
2. Click on Search for a DBE Firm link;

3. Click on Access to the DBE Query Form located on the first line in the center of the page.

Searches can be performed by one or more criteria. Follow instructions on the screen.

6. MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS THE DBE GOAL UNDER THE FOLLOWING
CONDITIONS:

A.

If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost of the materials or supplies. A DBE
manufacturer is a firm that operates or maintains a factory, or establishment that produces on the premises the materials, supplies,
articles, or equipment required under the Contract and of the general character described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of the materials or supplies. A DBE
regular dealer is a firm that owns, operates or maintains a store, warehouse, or other establishment in which the materials, supplies,
articles or equipment of the general character described by the specifications and required under the Contract are bought, kept in stock,
and regularly sold or leased to the public in the usual course of business. To be a DBE regular dealer, the firm must be an established,
regular business that engages, as its principal business and under its own name, in the purchase and sale or lease of the products in
question. A person may be a DBE regular dealer in such bulk items as petroleum products, steel, cement, gravel, stone or asphalt
without owning, operating or maintaining a place of business provided in this section.

If the person both owns and operates distribution equipment for the products, any supplementing of regular dealers’ own distribution
equipment shall be, by a long-term lease agreement and not an ad hoc or Agreement-by-Agreement basis. Packagers, brokers,
manufacturers' representatives, or other persons who arrange or expedite transactions are not DBE regular dealers within the meaning
of this section.

Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular dealer, will be limited to the entire amount of
fees or commissions charged for assistance in the procurement of the materials and supplies, or fees or transportation charges for the
delivery of materials or supplies required on the job site, provided the fees are reasonable and not excessive as compared with fees
charged for similar services.

" For individuals with sensory disabilities, this document is available in alternate formats. For information, call (316) 445-1233,
ADA Notice

TTY 711, or write to Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814.
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Consultant Proposal DBE Commitment

EXHIBIT 10-01 CONSULTANT PROPOSAL DBE COMMITMENT

1. Local Agency:  City of Stockton

2. Contract DBE Goal: 6%

3. Project Description: High Friction Surface Treatment

4. Project Location; City of Stockton

5. Consultant's Name: CSG Consultants, Inc.

6. Prime Certified DBE: O

- ) ; 8. DBE
7. Description of Work, Serwce, oy Matehals Certification 9. DBE Contact Information 10. DBE %
Supplied N
umber
Environmental Services Nadia Burleson, Burleson Consulting, Inc. .
34595 (916) 984-4651 8.5%
Local Agency to Complete this Section
17. Local Agency Contract Number:
11. TOTAL CLAIMED DBE PARTICIPATION 8.5%
18. Federal-Aid Project Number:
19. Proposed Contract Execution Date:

Local Agency cerifies that all DBE certifications are valid and information on
this form is complete and accurate.

IMPORTANT: Identify all DBE firms being claimed for credit,
regardless of tier. Written confirmation of each listed DBE is

requiredﬁ

6/12/17
20. Local Agency Representative's Signature 21. Date 12. Preparer's Signature 13. Date
Cyrus Kianpour, PE, PLS 650-522-2500
22. Local Agency Representative's Name 23. Phone 14. Preparer's Name 15. Phone

24. Local Agency Representative's Title

President
16. Preparer's Title

DISTRIBUTION: Original — Included with cansultant's proposal to local agency.

ADA Notice:

For individuals with sensory disabilities, this document is available in alternate formats. For information call (916) 654-6410 or TDD (916) 654-

3880 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814.

Page 1 of 2
July 23, 2015
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Consultant Contract DBE Commitment

ExHIBIT 10-02 CONSULTANT CONTRACT DBE COMMITMENT

1. Local Agency: City of Stockton 2. Contract DBE Goal: 6%
3. Project Description:  High Friction Surface Treatment

4. Project Location: City of Stockton

5. Consultant's Name: CSG Consultants, Inc. 6. Prime Certified DBE: O 7. Total Contract Award Amount: 9 93,884
8. Total Dollar Amount for ALL Subconsultants: $7,914 9. Total Number of ALL Subconsultants: 1
e - ; 11. DBE 13. DBE
10. Description of Work, Service, or Materials Certification 12. DBE Contact Information Dollar
Supplied N
umber Amount
. : Nadia Burleson, Burleson Consulting, Inc.
Environmental Services 34595 (916) 984-4651 $7,914
Local Agency to Complete this Section
$7,914
20. Local Agency Contract
Niimbar: 14. TOTAL CLAIMED DBE PARTICIPATION
21. Federal-Aid Project Number:
0,
22. Contract Execution 8.5%
Nata:

Local Agency certifies that all DBE certifications are valid and information on IMPORTANT: Identify all DBE firms being claimed for credit,

this form is complete and accurate. regardless of tier. Written confirmation of each listed DBE is
required.
ﬁ.’g’h— 6/12/17
23. Local Agency Representative's Signature 24. Date 15. Préparer's Signature 16. Date
Cyrus Kianpour, PE, PLS 650-522-2500
25. Local Agency Representative's Name 26. Phone 17. Preparer's Name 18. Phone
President
27. Local Agency Representative's Title 19. Preparer's Title

DISTRIBUTION: 1. Original — Local Agency

2. Copy - Caltrans District Local Assistance Engineer (DLAE). Failure to submit to DLAE within 30 days of contract
execution may result in de-obligation of federal funds on contract.

ADA Notice: For individuals with sensory disabilities, this document is available in alternate formats. For information call (916) 654-6410 or TDD (916) 654-
3880 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814,

Page 1 of 2
July 23, 2015



Local Assistance Procedures Manual

ATTACHMENT C
EXHIBIT E

EXHBIT 10-Q
Disclosure of Lobbying Activities

ExHieIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352

k4

1. Type of Federal Action:

¢, loan guarantee
f. loan insurance

4, Name and Address of Reporting Entity

[X] Prime
Attached Sheet

Congfessional District, if known 9

D Subawardee
Tiet , if known

6. Federal Department/Agency:
Department of Transportation, FHWA

8. Federal Action Number, if known:

HSIPL-5008 (153)
19. Name and Address of Lobby Entity

See Attached

12.  Amount of Payment (check all that apply)
§ 137,007 D actual m planned

13,  Form of Payment (check all that apply):
a. cash
b. in-kind; specify: nature Check
Value

See Attached Sheet

16.  Continuation Sheet(s) attached:

Yes E

17, Information requested through this form is authorized by Title
31 US.C. Section 1352. This disclosure of lobbying reliance
was placed by the tier above when his transaction was made or
entered into, This disclosure is required pursuant to 31 U.S.C.
1352, This information will be reported to Congress

i semiannually and will be available for public inspection, Any

person who fails to file the required disclosure shall be subject

to a civil penalty of not less than $10,000 and not mare than

| $100,000 for each such failure.

Federal Use Only:

2. Status of Federal Action:

E a, bid/offer/application

f b grant b, initial award
| c. cooperative agreement ¢ post-award
' d. loan

(attach Continuation Sheef(s) if necessary)

15.  Brief Description of Services Performed or to be performed and Date(s) of Service, including
officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 11;

Title:

3. Report Type:

X

b, Taferial change

For Material Change Only:
year quarter
date of last report

5. If Reporting Entity in No, 4 is Subawardee,
Enter Name and Address of Prime:

Congressional District, i_fknown

7. Federal Program Name/Description:
HSIP
CFDA Number, if applicable

2, Award Amount, if known;

11. Individuals Performing Services
See Attached

14. Type of Payment {check all that apply)

a, retainer
b. one-time fee
¢. commission
d. contingent fee
e deferred
f. other, specify

No D (attach Continuation Sheet(s) if necessary)

A fpe

f
Print Name; Cyrus Kianpour

Signature:

President

Telephone No.: 650-522-2500 Date:  3/15/17

Authorized for Local Reproduction

Standard Form - LLL‘

Standard Form LLL Rev. 04-23-06

Distribution: Orig- Local Agency Project Files

LPP 13-01

Page 1
May 8§, 2013




ATTACHMENT C
EXHIBIT E

CSG Consultants, Inc.
Request for Proposal for High Friction Surface Treatment
Federal Project No. HSIPL-5008(153)

Exhibit 10-Q Disclosure of Lobbying Activities
(Continuation Sheet)

Responses to the questions correspond to the number on Exhibit 10-Q
4. Name and Address of Reporting Entity:

City of Stockton

22. E Weber Avenue, Room 301

Stockton, CA 95202

10. Name and Address of Lobby Entity:
CSG Consultants, Inc.

6200 Stoneridge Mall Road, Suite 300
Pleasanton, CA 94588

11. Individuals Performing Services:

All work will be provided from the office listed in #10
Ahmed, Hatem :

tau, Lawrence

Buck, Merrill

Del Rosario, Ferd

Seto, David

Carcnongan, Cesar

Aburabi, Husam

Abdollahi, Amir

15, Brief Description of Services Performed:
Engineering design services




Local Assistance Procedures Manual

ATTACHMENT C

EXHIBIT E

Exhibit 10-5

Consultant Perforrhance Evaluation

Exhibit 10-S Consultant Performance Evaluation

1. PROJECT DATA 2. CONSULTANT DATA

la. Project (include title, location, and Activity/CIP No.) 2a.  Consuftant Name and Address
ib. Brief Description of Project (design, study, etc.) 2b.  Consultant's Manager
le. Budget Cost for Project: $ . 2c.  Phone:
3. AGENCY DEPARTMENT/SECTION RESPONSIBLE
3a. Department {include section and division) _ 3b. Agency Project Manager (name & phone)
4. CONTRACT DATA (Engineering Services)
4a. Contract No.: ' ~ Termination date; Base Fee: §
Agreement date: Date terminated: Contingency: $
4b.  Amendment $ / # $ /e #
(Total Value) (Initiated by Agency) (Total Value) (Initiated by Agency)
4c, Change Order $ ‘ / # 3 / # :
(Total Value) (Initiated by Agency) (Total Value) (Initiated by Agency)
4d. - Total Fee per Agreement (4a. +4b, + 4¢.) § l Total Fee Paid $
(Do not include Contingency Listed in 4a.) o
4e, Typeof 41, Historical Record of Key Submittal Dates (enter date or t/a if not applicable)
Services Preliminary 30% 70% 90% 100% __ Final
(Design, study, [per Agreement
etc.) Delivery Date
Acceptance Date ‘ .
4j. Reasons for Change Orders: {Indicate total for each reason)
4g. Notice To Proceed (date) Errors/Omissions $ % of Base Fee 0.00%
' _ Unforeseen Conditions $ % of Base Fee 0.00%
4h, Number of Days {number) Changed Scope § % of Base Fee 0,00%
: Changed Quantities $ % of Base Fee 0.00%
4i, Actual Number of Days (number) : Program Task Options $ % of Base Fee 0.00%
5.0VERALL RATING (Complete Section IT on reverse, include comments as appropriate.)
o Above Below
Outstanding Average Average Average Poor N/A
5a.  [Plans/Specifications accuracy
5b. _ |Consistency with budget
Sc. Responsiveness to Agency Staff
5d.  |Overall Rating
‘ 6. AUTHORIZING SIGNATURES
6a. Agency Design Team Leader Date: ’
6b, Agency Project Manager Date:
6c. Agency Public Works Manager Date:
6d. Consultant Representative Date:
See Reverse Side
Pagelof2
LPP 13-01

May 8, 2013




Local Assistance Procedures Manual

ATTACHMENT C
EXHIBIT E

Exhibit 10-8

Consultant Performance Evaluation

LPP 1301

PLANS/SPECIFICATIONS | Quistanding| Above Avg, Below Poot N/A Responsiveness Outstanding| Above Avg, Below Poor N/A
ACCURACY AVE, Avg. To Staff Avg. Avg,
Plans Specifications Timely Responscs
clear and concise
Plans/Specs Attitude toward Client and
Coordination review bodies -
Plans/Specs Foliows directions and
propetty formatted Chain of responsibility
Code Requirements Work product delivered
covered on tme
- Adhered {o Agency Timeliness in notifying
Standard Drawings/Specs Agenoy of major problems
Drawings reflect Resolution of field
existing conditions Problems
As-Built Drawings Consistency with
budget
Quality Design Reasonible Agreement
) negotation
Change Onders dus to design Adherence to fee schedule
deficiencies are minimized
Adherence to project
Budget
Section ITT EXPLANATIONS AND SUPPLEMENTAL INFORMATION
{Attach additional documentation as needed)
[tem
Item
Item
Ltemn
Item
Ttem
*Indicates supporting documentation attached,
Page 2 of 2

May 8, 2013




ATTACHMENT C
EXHIBIT E

Local Assistance Procedures Manual EXHIBIT 10-T
Panel Member Conflict of Interest & Confidentiality Statement

EXHIBIT 10-T PANEL MEMBER CONFLICT OF INTEREST AND CONFIDENTIALITY STATEMENT

RFP/RFQ PROCUREMENT NUMBERS: Pw 1822 HSIPL-6008(153)

PROJECT NAME:

High Friction Surface Treatment

APPLICABILITY: Applicable to local agency consultant procurements which will contain Federal
or State funds in the consultant contract,

I'am an employee of the local agency that is responsible for this procurement,

[ [ am an employee of a consultant under contract to the local agency that is responsible for this
procuremment but I am not in 2 management position with the local agency.,

[ I have a personal, financial, or business interest in past employment activity ot a personal

relationship regarding the firms (including subconsultants) that ate the subject of this
evaluation. A brief description is provided on the back of this fort,

X I certify that T have no current contractual telationship with any of the firms (including
subconsultants) that are the subject of this evaluation.

I certify that I have no personal or finiancial interest and no present or past employment activity
or personal relationship or prior contractual relationship which would be incompatible with my
participation in this solicitation process and I am fully able to give full, fair and impartial
consideration to all proposals/bids as an appointee to the related evaluation,

& I certify that T have read 49 CFR 18.36(b)(3) below and I agree not to participate in selection,
or in the award or administration of a contract supported by Federal finds if a conflict of

interest, real or apparent, would be involved. Note: Caltrans is the (irantee and the local agency
ig the sub-grantee,

A9CFR 18,36(b)(3)

(3) Grantees and subgrantees will maintain a wriiten code of standards of condust
governing the performance of their employees engaged in the award and administration of
contracts, No employee, officer, or agent of the grantee or subgrantes shall participate in
selectlon, or in the award or administration of & coniract supported by Federal funds if a
conflict of Interest, real or apparent, would be involved. Such a conflict would arise when:

(i) The employee, officer, or ageat,
(1) Any member of his immediate family,
(itf) His or her partner, or

(iv) An'organization which employs, or is about to employ, any of the above, hasa
financial or other interest in the firm selected for award, The grantee's or subgrantee's
officers, employees or agents will nefther solicit hor accept gratuities, favors or anything
of monetary value from contractors, potential contractors, ot parties to subagreements,
(rantee and snbgrantees may set minimum rules whers the finanelal interest is tot
substantial or the gift is an unsolielted item of nominal intrinsic value. To the extent
permitted by State or local law or regulations, such standards or coaduet will provide for
penalties, sanctions, or other disciplinary actiona for violations of such standards by the
grantee's and subgrantee's officers, employees, or agents, or by contractors or their agens,

Page 1 of 3
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ATTACHMENT C
EXHIBIT E

Liocal Assistance Procedures Manual EXHIBIT 10-T
Panel Member Conflict of Interest & Confidentiality Statemsent

The awarding agency may In regulation provide additional prohibitions relative fo real,
apparent, or potential confliots of interest.

Kl Ifully understand and agree to immediately disqualify myself as soon as I am aware of a

conflicf of interest that may compromise my fair and impartial consideration of the
proposals/bids.

1

T certify that I will hold In the strictest confidence all bids, proposals, cotrespondence,

memoranda, working papers, or any other media which has any bearing on, or disclose any
aspect of, any respondent or potential respondent to the RFP/RFQ above. I will not discuss the
evaluation process with anyone not involved in the evaluation process until its completion,

& 1 fully understand that it is untawful for a person to utilize any organization name or auxillary
organization information, which is not a matter of public record, for personal gain.

X I fully understand that any violation of the above is a basis for disciplinary action, up to and
including termination or referral to the appropriate authorities for further investigation.

X

[ am aware that the following firms and subconsultants/subcontraciors have submitied
proposals in response o the above referenced solicitation:

List fitms including subconsultants/subcontractors:

1,
CSG Consultants

2.
Butleson Conguliants

3.
UNICO {Optional)

4.

elc.

Date: 3/22/2017 Signed. M

Name: Emilio Morales

Title: Assistant Engineer

Dept./Local Agency: Public Workst/City of Stockton

Employer: City of Stockton

Page 2 of 3
LEPP 13-01 May 8, 2013




ATTACHMENT C
- EXHIBITE

EXHIBIT 10-T

Local Assistance Procedures Manval
Panel Member Conflict of Interest & Confidentiality Statement

CONTRACT ADMINISTRATOR’S REVIEW

Ihave reviewed the foregoing “Conflict of Interest and Confidentiality Statement” and have
determined, according to the information provided, that this individual:

)Z does not have a conflict of interest and can patticipate in the “Selection Panel”

[J does have a conflict of interest and cannot participate in the “Selection Panel

Date: 7'2.7’2017 Signed:@ V?//——

Name: James Wong

Title: Senior Engineer

Dept./Local Agency: Puble Works/City of Stockton

Employer: City of Stockton

Distribuotion: Original - Eocal Agency Consuliant File

Page3 of 3 .
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ATTACHMENT C
EXHIBIT E

Local Assistance Procedures Manual EXHIBIT 10-T
' FPanel Member Conflict of Interest & Confidentiality Statement

EXHIBIT 10-T PANEL MEMBER CONFLICT OF INTEREST AND CONFIDENTIALITY STATEMENT

REP/RFQ PROCUREMENT NUMBERS: Pw 1622; HSIPL-6008(153)

PROJECT NAME:
High Fricllon Surface Treatment

APPLICABILITY: Applicable to local agency consultant procutements which will contain Federal
or State funds in the consultant contract.

;Z{ am an employee of the local agency that is responsible for this procurement,

(] I'am an employee of a consultant under contract to the local agency that is responsible for this
procutement but T am not in a management position with the local agency,

[ I have a personal, financial, or business interest in past employment activity or a personal

relationship regarding the firms (including subconsultants) that are the subject of this
evaluation. A brief description is provided on the back of this form,

\,ET certify that [ have no current contractual relationship with any of the firms (including
subconsultants) that are the subject of this evatuation.

V2T certify that I have no personal or financial interest and no present or past employment activity

or personal relationship or prior contractual relationship which would be incompatible with my
participation in this solicitation process and I am fully able to give full, fair and impartial
consideration to all proposals/bids as an appointee to the related evaluation,

pEI’fcertify that 1 have read 49 CFR 18.36(b)(3) below and I agree not to participate in selection,
or in the award or administration of a contract supported by Federal funds if a conflict of
interest, real or apparent, would be involved. Note: Caltrans is the Grantee and the local agency
is the sub-grantee,
49CFR 18.36(b)(3)

(3) Grantees and subgrantees will maintaln a written code of standards of conduct
governing the performance of their employees engaged in the award and administration of
contracts, No employee, officer, or agent of the grantee or subgrantee shall participate in
selection, or in the award or administration of a contract supported by Federal funds if a
conflict of interest, real or apparent, would be involved. Such a conflict would arise when:

(i) The employee, officer, or agent,
(il) Any member of his immediate family,
(li) His or her partner, or

" (iv) An organization which employs, or is about to employ, any of the above, has a
financial or other interest in the firm selected for award. The grantee's or subgrantee’s
officers, employees ot agents will neither solicit nor accept gratuities, favors or anything
of monetary value from contractors, potential contractors, or parties to subagreements.
Grantee and subgrantees may set minimom rules where the financial interest is not
substantial or the gift is an unsolicited item of nominal intrinsic vdlue, To the extent
permitted by State or local law or regulations, such standards or conduct will provide for
penaltlies, sanctions, or other disciplinary actions for violations of such standards by the
grantee's and subgrantee's officers, employees, or agents, or by coniractors ov thelr agents.

Page 1of 3
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ATTACHMENT C

EXHIBIT
Local Assistance Procedures Manual EXHIBIT 10-
Panel Member Conflict of Interest & Confidentiality Statement

The awarding agency may in regulation provide additional prohibitions relative to real,
apparent, or potential conflicts of interest.

1 fully understand and agree to immediately disqualify myself as soon as I am aware of a
conflict of interest that may compromise my fair and impartial consideration of the
proposals/bids.

& 1 certify that [ will hold in the strictest confidence all bids, proposals, correspondence,

memoranda, working papers, or any other media which has any bearing on, or disclose any
aspect of, any respondent or potential respondent to the RFP/RFQ above. [ will not discuss the
evaluation process with anyone not involved in the evaluation process until its completion.

Vagl fully understand that it is unlawful for a person to utilize any organization name or auxiliary
organization information, which is not a matter of public record, for personal gain.

\,IZ]/ [ fully understand that any violation of the above is a basis for disciplinary action, up to and
including termination or referral to the appropriate authorities for further investigation.

vE]/I am aware that the following firms and subconsultants/subcontractors have submitted
proposals in response to the above referenced solicitation:

List firms including subconsultants/subcontractors:

1.
CSG Consultants

2.
Burleson Consultants

3
UNICO (Optional)

4.

etc.

Date: 3/22/ 1" Sigred:
i
Name: M OV e EQLGL]/L&-"LD
Tite: Froj€ct Manacer 30
U

Dept./Local Agency: Traffic Department/City of Stockton

Employer: City of Stockton

Page 2 of 3
LPP 13-01 May 8, 2013



ATTACHMENT C
EXHIBIT E

Local Assistance Procedures VManual EXHIBIT 10-T
Panel Member Conflict of Interesi & Confidentiality Statement

CONTRACT ADMINISTRATOR’S REVIEW

I have reviewed the foregoing “Conflict of Interest and Confidentiality Statement” and have
determined, according to the information provided, that this individual:

does not have a conflict of interest and can participate in the “Selection Panel”

I does have a conflict of interest and cannot participate in the “Selection Panel

Date: 3\,2'” 7 Signed: ?A/( M
Erm{/ Morale

Title: Assistant Engineer

Dept./Local Agency: Public Works/City of Stockton

Emplover; City of Stockton

Distribution: Original - Locat Agency Consultant File

Page3of3
LPP 13-01 ' May 8, 2013




ATTACHMENT C
EXHIBIT E

Local Assistance Procedures Manual EXHIBIT 10-T
Panel Member Conflict of Interest & Confidentiality Statement

EXHIBIT 10-T PANEL MEMBER CONFLICT OF INTEREST AND CONFIDENTIALITY STATEMENT

RFP/RFQ PROCUREMENT NUMBERS; Pw 1622; HSIPL-5008{153)

PROJECT NAME:
High Friction Surface Treatmant

APPLICABILITY: Applicable to local agency consultant procurements which will contain Federa)
or State funds in the consultant contract.

' E(am an employee of the local agency that is responsible for this procurement.

[ Tam an employee of a consultant under contract to the local agency that is responsible for this
procurement but I am not in a management position with the local agency.

[1 1 bave a personal, financial, or business interest in past employment activity or a personal
relationship regarding the firms (including subconsultants) that are the subject of this
evaluation, A brief description is provided on the back of this form,

B/Icertify that I have no current contractual relationship with any of the firms (including
subconsultants) that are the subject of this evaluation.

D/I cetiify that I have no personal or financial interest and no present or past employment activity

or personal relationship or prior contractual relationship which would be incompatible with my
participation in this solicitation process and I am fully able to give full, fair and impartial
consideration to all proposals/bids as an appointee to the related evaluation,

Bﬁertify that I have read 49 CFR 18.36(b)(3) below and 1 agree not to participate in selection,

or in the award or administration of a contract supported by Federal funds if a conflict of

interest, real or apparent, would be involved. Note: Caltrans is the Grantee and the local agency
is the sub-grantee.

49CFR 18.36(b)(3)

(3) Grantees and subgrantees will maintain a written code of standards of conduet
governing the performance of their employees engaged in the award and administration of
contracts, No employse, officer, or agent of the grantee or subgrantes shall participate in
selectlon, or in the award or administration of a contract supported by Federal funds if &
conflict of interest, real or appatent, would be invelved, Such a confliet would arise when:

(i) The employee, officer, or agent,
(ii) Any member of his immediate family,
(iif) His or her partner, or

(iv) An organization which employs, ot is about to employ, any of the above, hasa
financial or other interest i the firm selected for award. The grantee's or subgrantee's
officers, employees or agents will neither solicit nor accept gratuities, favors or anything
of manetary value from contractors, potential conlractots, or parties to subagreements.
Graniee and subgrantees may set minimum rulss where the fnanoial interest is not
substantial or the pift is ag unsolicited item of nominal Intrinsic valee, To the extent
permitted by State ot locat lIaw or regulations, such standards or conduct will provide for
penalties, sanctlons, or other disciplinary actions for violations of such standards by the
grantee's and subgrantee's officers, employees, or agents, ot by contractors or their agents.

Page 1 of 3
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ATTACHMENT C
EXHIBIT E

Local Assistance Procedures Manual EXHIBIT 10-T

Panel Member Conflict of Interest & Confidentiality Statement

The awarding agency may in regulation provide additional prohibitions relative to real,
apparent, or potential conflicts of interest.

I{I fully understand and agree to immediately disqualify myself as soon as [ am aware of a

conflict of interest that may compromise my fair and impartial consideration of the
proposals/bids.

E'_l/l certify that I will hold in the strictest confidence all bids, proposals, correspondence,

memoranda, working papers, or any other media which has any bearing on, or disclose any
aspect of, any respondent or potential respondent to the RFP/RFQ above. [ will not discuss the
evaluation process with anyone not involved in the evaluation process until its completion.

= 1 fully understand that it is unlawful for a person to utilize any organization name or auxiliary
organization information, which is not a matter of public record, for personal gain.

E']/Ifutly understand that any violation of the above is a basis for disciplinary action, up to and
including termination or referral to the appropriate authorities for further investigation.

B/Iam aware that the following firms and subconsultants/subcontractors have submitted
proposals in response to the above referenced solicitation:

List firms including subconsultants/subcontractors:

o
CSG Consultants

2

Burleson Consultants

3.
UNICO (Optional)

4,

etc.

Date: '?)[/Zéf/{’ 7 Signed: > /
Name: 7 » Q@{( A éff eryyrrs”
Title: __(* {#7 mﬁ&'c,g%ﬁ;ﬂar

Dept./Local Agency: Traffic Department/City of Stockton

Employer: City of Stockton

Page 2 of 3
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ATTACHMENT C
EXHIBIT E

Local Assistance Procedures Manual EXHIBIT 10-T
Panel Member Conflict of Interest & Confidentiality Statement

CONTRACT ADMINISTRATOR'S REVIEW

I have reviewed the foregoing “Conflict of Interest and Confidentiality Statement” and have
determined, according to the information provided, that this individual:

does not have a conflict of interest and can participate in the “Selection Panel”

I does have a conflict of interest and cannot participate in the “Selection Panel

Daté: S/zq/ 7 Signed: ;A/d M

Emilio Motales

Name:

Title: Assistant Engineer

Dept./Local Agency: Public Works/City of Stockton

Bmployet: City of Stockton

Distribution: Original - Local Agenoy Congultant File

: Page 3 of 3
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ATTACHMENT C

EXHIBIT E
Local Assistance Procedures Manual EXHIBIT 10-U

Consultant Management Conflict of Interest Statement

ExH1IBIT 10-U CONSULTANT IN MANAGEMENT POSITION CONFLICT OF INTEREST AND
CONFIDENTIALITY STATEMENT

RFP/RFQ PROCUREMENT NUMBERS: HSIPL-5008 (153)

PROJECT NAME: High Friction Surface Treatment

APPLICABILITY: Applicable to local agency consultants in management positions.

DI am an employee of a consultant under contract to the local agency that is responsible for the

procuring and administering of one or more consultant contracts containing either Federal or
State funds. :

D I am in a management position with the local agency, my tltle is listed below and I have
attached my duty statement,

. The procedures followed to procure and execute the contract, between the local agency and the

consulting firm of which T am employed, comply with all Federal and State requirements. Also
this contract has a specific beginning and ending date.

I hereby certify as follows:

1. I'will not directly or indirectly participate in, manage, or oversee any consultant
selection procurement process in which the consulting firm of which I am employed is
competing as a consultant or subconsultant.

2, Twill not directly or indirectly influence any employee, staff member, or other
. individual participating in any consultant selection procurement process in which the
consulting firm of which I am employed is as a consultant or. subconsultant,

3. I'will not directly or indirectly participate in, manage, or oversee any local agency
contract that is with the consulting firm of which I am employed, regardless of
whether the involvement of my employer in the contract is as a consultant or
subconsultant. Among other things, this includes my not being involved in managing
the work; and not approving changes in the schedule, scope, deliverables or invoices.

4. Tunderstand that if I am involved in any local agency contract that is withthe
consulting firm of which I am employed, in violation of 1. or 2. above, that local

agency contract will no longer be eligible for Federal or State reimbursement because
of my involvement.

I certify that I have read 23 CFR 172.7(b)(4)(i) below and I agree not to participate in
selection, or in the award or administration of a contract supported by Federal or State funds if

a conflict of interest, real or apparent, would be involved. Note: Caltrans is the Grantee and
the local agency is the sub-grantee,

Page 1.0of 3
July 2016




- ATTACHMENT C

EXHIBIT E
Local Asststance Procedures Manual : EXHIBIT 10-U-

- Consultant Management Conflict of Interest Statement

23 CFR 172.7(b)(4)(d)

(4) Conflicts of interest, (i) A contracting agency shall maintain a written code of standards of conduct
governing the performance of their employees engaged in the award and administration of
engineering and design related services contracts under this part and governing the conduct and roles
of consultants in the performance of services under such contracts to prevent, identify, and mitigate
conflicts of interest in accordance with 2 CFR 200.112, 23 CFR 1.33 4nd the provisions of this
paragraph (b)(4).
I fully understand that it is unlawful for a person to utilize any organization name (i.e. local

agency) or auxiliary organization information, which is not a matter of public record, for
personal gain,

- v} 1 fully understand that any violation of the above could be a ba515 for ineligibility of
reimbursement of State or Federal project funds

6/ 1 2/2017 Ly
Date: Signed: é
-

_ Cyrus Kianpour

Name

President
Title; oo

Dept./Local Agency:
CSG Consuitants, Inc.

Employer:

REVIEW BY SUPERVISOR OF CONSULTANT IN MANAGEMENT POSITION

[ have reviewed the foregoing “Conflict of Interest and Confidentiality Statement” and will ensure:

|:| that the foregoing named local agency consultant who is under contract and in a management
position with our local agency, abides by the foregoing terms and conditions;

I:I that should the foregoing named local agency consultant, who is under contract and in a
management position with our local agency, violate any of the foregoing terms and conditions,
the Caltrans DLAE will be notifted and such violation will be considered a breach of ethics
and could be a basis for ineligibility of State or Federal project funds.

Date: Signed:

Name:

Title:

Dept./Local Agency:

Employer:;

Page2 of 3
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ATTACHMENT C

‘ EXHIBIT E
Local Assistance Procedures Manual ' EXHIBIT 10-U

Consultant Management Conflict of Interest Statement

REVIEWED/CONCURRENCE BY DISTRICT LOCAL ASSISTANCE ENGINEER

I have reviewed the foregoing “Conflict of Interest and Confidentiality Statement” and
Supervisor’s statement.

D Based upon the foregoing, I concur that the consultant, who is under contract and in a

management position with the local agency, does not appear to present a conflict of interest.
The local agency and the consultant should be consideted eligible for Federal and State
reimbursement,

D Based upon the foregoing, I do not concur as I believe that the consultant, who is under

contract and in a management position with the local agency, does appear to present a conflict
of interest,

D The consultant’s time is not considered eligible for either Federal or State reimbursement,

D The local agency is not considered eligible for either Federal or State reimbursement.

Date: (DLAE) Signed:;

Name;

Distribution: 1) Copy to: DLAE for each FPederal/State funded project
2) Copy to be returned to Local Agency by DLAE with signature

Page 3 of 3
July 2016




ATTACHMENT C

EXHIBIT E

9107 wquaydeg
7 Jo 1 98eg

afeyord plemy /m 3y1g-Adod (7 2)14 Axualy [e207-jeuj3ug (T suonngulsig

sdAT w4 Jo afy
uoguw 6TS>  []
] 181e15 ‘A
_u Pwey
*sJAT w4 jo 98y
uol||IW STS> Dl
uol|iwu OTS> 31eys ‘AND
uol|jiu 55>
uoj|iw TS> - :BWeN
sJAT i Jo 38y
uol(liw 5TS>
UGy QTS> @els A
uol|jiw 55>
oW Is> | ] | IBWeN
SIATT w4 Jo @8y
uoui sTS> [
uoliw 0TS> [ 23e35 ‘AN
uol[| 1w mw.v [ ]
uol|iw TS> [ | Bwey
*SIA 1w O 93y
uoy[IW GTS>
uoy|lw QT S> aels ‘A
uol|jiw 5> . :
uol| W TS DI DWeN
SAA T LI 3O 9fy
g Ay
uocl||i T8> ) :aweN
Jaquiny 39y yia pa1enuo?
JaqunN (N/A) | Iequny asuaor -qns w3l pig wnhowy uoesn]
sidjaoay $5049 [enuuy 133 390 38q J01PBIUOD J0 38ejuanizad . PpeuoIgng uopdunsag g wal sun pue Iwep JoPesuoIgng
_ “SULITY [RuonIppe 10] urio} spp) Adoaojor]g  (I91e2IF ST ISAJTOT M)

000°0T$ 10 I 958y [0, 9y} 3O (%4$°0) W3o3ed-2u0 Jo J1ey ouo uen 20w 0] Fununowre yiom uojad [[is OYMm I0WRNUOS-qUS YIed JOJ PIIMBII ST UOTRULIOIT FUIMO[0)
o1} “pOPUSTIIE SE “BIIOH[E,) 10 2)21§ 11 JO 9POY) JOLTTUOD OTqN 3T JO 0T HOPIIS PUE ‘SUOHENBIY [219P,] JO SPOD) 1 JO [°97 UONIS ‘Gl SLL [HAL 20UBPIOSIL U]

WD JUONRIISIZRY I M dABIdSID=u0Pe i 19[AR5UOIDY /4D Md \>o‘.m..mu;_u”m: TJ5/77SUTH] ‘18 IAIS1821 9SBa[d "SIORIUOD SHI0M dl[qnd U0 PIq 03 Py
PUR SUOTIEYY [BLOSUPUT JO UOISIALT 21215 241 [ILM PaIIsIFal aq [[es S108Iju0D SiIom argqnd uo piq o} Surysim (S1019EHU0I-qNS PUE) SICIBNU0D) §10T °T YMEBW JO SV
131ed
(Ag@-uoN pue Jg() 1033e1U0dqNS J0 ISV S JopPid g-71 Hquxy

(IAA-NON PUe FH() SI0IenUodNG J0 ISIT 5. 12pPIg

-7 T MQIEx _ [ENURTA] SAMPI00L] SOURISISSY [2007]



EXHIBIT E

ATTACHMENT C

9707 wqualdeg
TJo zadeg

adeyoed psemy /m Jy1g-Ado) (z 31d Aoualy |esot-jeuwiduQ (T ;uonnguasig

‘SR ulld jo =8y
uoI[I >
sto _H_ID 2185 ‘A
ucljIW T$> ml FWEN
'SIA g Jo ady
ol gTS>
uo|jiw O._”m.V . 191815 .>H_.U
vonuut 56> [
wopw s> [ ] | awen
SIAT Wt Jo 9y
uolj|iw STS>
=1e15 ‘A
wonwi ss> [ |
uoljjiw TS> ‘aueN
*SIAT Ul Jo 98y
uol||lw gT$> [l
uonw ots> [] 193E1s ‘Al
uoj|[jw 55>
uorji 5> ml_ PweN
‘SIAT U JO 28y
uol|jiw ST5>
uoipIW T %> ml 3es Ay
uol)jIw ._HWV m zUaeN
SIAT Ildi4 Jo mml«.....
uol[|tw STS> O
uolw 0T$> [ | T T}
uoljjiu 55> Dl
uoi)jiu TS D BueN
1aquiny 32y ¥Iq pairesuod
J3qunN {N/A) 1BQUINN IsuaN -gns waj}) pig wunowy uonelo]
s1diaoay s5045 [enuuy 193 34d 3ga lopenuoy | joafejusaied pRAUCIYNS uondussag 13 way] sun PuE 2wey JoPesuoIgns

‘SuLL TeuonIppe Joy uuoy siq) Adooojoyg -1veford st to Jowenuooqns € se ojedionred
0] P2102]35 10U SIam J0q PIq 10 310nb ¢ apraoid oym IojoenTCAqNS [[e IST] [[BYS I9pPIg o) ‘SUCTRMENY [BISPa] JO SP0D) 913 JO §T UONMSS ‘6 S[LL Yilm 29UePIOddR U]
THed _
(AG@-uoN pue FgQ) 10j0e.nuodqns Jo }sI' S 12ppid g-71 MqIUxy
(A19d-NON PUB FAQ) SI0RLIUOIQNS JO ISU] S LPPIg
q-7T nqrpxd o

[ENUBY S2IMPAs0I] SoURISISSY 18907



ATTACHMENT C

EXHIBIT E
Local Assistance Procedure Manual Exhibit 12-E

PS&E Checklist Instructions

EXHIBIT 12-FE PS&E CHECKLIST INSTRUCTIONS

The PS&E Checklist is to be completed by the local agency in accordance with the following instructions and
attached to the PS&E Cettification,

I. HIGHWAY SYSTEM AND FUNCTIONAL CLASSIFICATION
A. National Highway System

Some PS&E requirements depend on whether the project is on or off the National Highway System
(NHS). For FHWA approved NHS maps, see

http://www.thwa.dot.gov/planning/national_highway_system/nhs maps/
B. Functional Classification
Federal-aid eligibility, design guidance as well as some PS&E requirements depend on the functional

classification of the toute the project is on. For more guidance see FHWA's Guidance for the Functional
Classification of Highways Website at: hitp://www.thwa.dot.gov/policy/ohpi/hpms/feheuidance.cfim.

II. PROJECT SCOPE OF WORK

Scope of work in the PS&E must be consistent with what is identified in the original scoping docurent or
application. Otherwise, appropriate approvals must have been obtained.

IH. TYPE OF CONSTRUCTION

Design Guidance as well as some oversight responsibilities depend on the type of construction. See Section
11.1 of the LAPM for definitions.

IV. METHOD OF CONSTRUCTION
A. Contracting Method

Unless justified by a Public Interest Finding (Exhibit 12-F Request for Approval of Cost-
Effectiveness/Public Interest Finding), all Federal-aid construction contracts must be awarded fo the

lowest responsible bidder of a competitive bid process, See Section 12.4 Method of Construction of the
LAPM for additional information.

B. Force Account (Day Labor)

A PIF (See Section 12.4 Method of Construction in the LAPM and Exhibit 12-F Request for Approval of
* Cost-Effectiveness/Public Interest Finding) must justify any force account construction work performed
by the local agency. Check the appropriate boxes and process the PIF as required.

V. ENVIRONMENTAL ANALYSIS

The preparation of PS&E must reflect findings of the environmental analysis performed for the project. By
checking the box, the agency certifies that the necessary actions called for by the environmental documents
have been responded to in the PS&E. Failure to check the box will result in denial of the Request for
Authorization, (See Section 12.3 Environmental Procedures of the LAPM for additional guidance),

V1. VALUE ENGINEERING ANALYSIES (VA)

A value erigineering analysis is required for: (1) all Federal-aid highway projects on the NHS with a tota!
estimated project cost of $50 million or more, and (2) all bridge projects on the NHS with a total estimated

project cost of $40 million or more. (See Section 12.5 Value Engineering Analysis of the LAPM for
additional guidance). ’
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PS&E Checklist Instructions

VII. GEOMETRIC DESIGN STANDARDS

If the project does not change existing geometrics, Section A and B do not apply and the local agency is not
required to check any boxes in these sections. See Chapter 11 of the LAPM for additional guidance on
geometric design standards. '

A. Geometric Design Guidance Used

New and reconstruction projects on the NHS shall be designed in accordance with Standards as defined in
the cutrent edition of A Policy on Geometric Design of Highways and Streets, published by the American
Association of State Highway and Transportation Officials (AASHTO). The minimum standards for
geometric design of local Federal-aid resurfacing, restoration and rehabilitation (3R) projects on the NHS
are shown in Exhibit 11-A. Local geometric design guidance that have been developed for use on locally
funded new and reconstruction, or 3R projects off the NHS, may be a used subject to the conditions listed
in Chapter 11, “Design Guidance,” Check appropriate box only if this section applies,

B. Deviations from Controlling Criteria

The controlling criteria listed are considered to be of primary importance for highway safety, and
deviations require design exception approval procedures as described in Chapter 11, “Design Guidance,”
and Section 12,7 “Plans” of the LAPM. Check whether the criteria have been met on this project. If a
design exception has been approved, indicate the approval date. Documentation shall be retained in the
project files,

VIIIL BRIDGE DESIGN PROCEDURES

All bridges shall be designed in accordance with the current edition of the Calirans Bridge Design
Specifications Manual and the latest California Amendments to the AASHTO LRFD Bridge Design
Specifications. Check if requirements met, or if the project does not mclude any bridge construction indicate
requirements does not apply. .

IX. STANDARD PLANS

~ For projects off the State Highway System, the local agency may use Caltrans Standard Plans, Standard Plans
. for Public Works Construction, or subject to the conditions described in Section 11,3 Locally Developed
Design Guidance and Section 12.7 Plans of the LAPM.

X. PROJECT PLANS AND SPECIFICATIONS

Project plans and specifications shall be signed and stamped on behalf of the local agency by the person in
responsible charge and who is a registered professional engineer licensed to practice in the State of California.
(See Section 12,7 Plans of the LAPM).

A traffic control plan shall be included in the PS&E for all Federal-aid highway construction projects. Check
boxes to indicate requirements are met. Failure to check both boxes will result in denial of the Request for
Authorization.

Erosion control plans may be required, see Section 12.7 Plans, in the LAPM. If required, check box.

Whenever applicable, project plans and specifications will need to comply with the Federal Americans with
Disabilities Act (ADA) requirements 28 CFR, Part 35 or Part 36, and the California and Local Building
Codes within the project limits, In accordance with 28 CFR Sec, 35.151, curbs ramps must meet current ADA
standards if the project includes streets that are to be newly construcied or altered (includes repaving). For
ADA requirements, see Chapter 11 “Design Guidance,” and Section 12.7 of this chapter, If ADA
requirements apply and will be complied with, check box,

Page 2 of 5
July 2016




ATTACHMENT C
EXHIBIT E

Local Assistance Procedure Manual Exhibit 12-E
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XI. STANDARD SPECIFICATIONS

For projects off the State Highway System, the local agency may use current Caltrans Standard
Specifications and Standard Special Provision, the Standard Specifications for Public Works Construction, or
subject to the conditions described in Section 11.3, Locally Developed Design Standards.

XII. FEDERAL REQUIREMENTS

A.

Required Federal Contract Provisions - Ensure Exhibit 12-G Required Federal-aid Contract Language
or equivalent provisions are in the coniract, Provide page numbers if not using Current Caltrans Standard
Specifications and Standard Special Provisions.

The Form FHWA-1273 must be physically inserted unmodified into the executed contract.

Provisions for liquidated damages shall be included in all Federal-aid contracts on the NHS (see
Chapter 12 Plans, Specifications & Estimate of the LAPM for requirements.

Current Buy America regulations are discussed in Section 12.8 Federal Coniract Requirements of the
LAPM. Buy America requirements do not apply to minimal use of the material such that the cost,
delivered to the project site, is less than $2,500 or one-tenth-of-one-percent of the contract amount,
whichever is greater. Buy America applies if federal dollars are used on any phase of the project.

Chapter 12 Plans, Specifications & Estimate of the LAPM includes information for On-the-Job Training,
DBE Goal

Individual DBE contract goals will be established. Complete evaluation documentation is required and
shall be retained for each coniract (see DBE references in the LAPM),

In some cases, the contract DBE goal may be zero due to the extremely limited subcontracting
opportunities for DBEs, the lack of ceriified DBEs willing to work in the geographic area in which work
is to be performed, or other reasons. Documentation is required verifying that the local agency has
determined that a zero percent DBE goal is appropriate. Documentation must be based on the DBE
contract goal methodology with the specific project-related work codes and DBEs highlighted. In some
cases there may be no contract goal (which is different than zero percent goal) if, for example, the
contract is sole-source or non-profit,

Certification/Disclosures

The certification and disclosure forms listed in Exhibit 12-H Sample Bid shall be included in all Federal-
aid projects, Except for the Disclosure of Lobbying form and instructions, equivalent provisions may be
used. See Section 12.8 Federal Contract Requirements of the LAPM for more information.

Other Required Forms

Two forms, or their equivalents, relating to subcontractors must be included as part of the bid package.
Exhibits 15-G Local Agency Bidder DBE Commitment (Construction Contracts, and 12-B Bidder s List
of Subcontractors (DBE and Non-DBE), Exhibit 15-H DBE Information - Good Faith Efforts must also
be part of the bid package if the DBE goal was not met. '

Federal Wage Rates

If payment of federal predetermined wages are required per instructions in Subparagraph B.2.a “Section
IV. Payment of Predetermined Wages,” they shall be physically incorporated into the final contract
documents and in all related subconiracts signed by the local agency and the contractor,

Check appropriate box (i.e., Federal Wage Rates are included in the contract advertising package,
referenced by the Internet Web site address, or not required) and indicate page number if applicable.
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It must be emphasized that if the Internet Web site address is used in the advertising package, the final
contract package upon signed by the local agency and the contractor, must physically contam the Federal
Wage Rates as revised by addendums, if any addendums were issued.

*By checking the box the local agency is indicating that they are aware of the Federal-aid “10-day rule” for
federal wage rates. See Section 12,9 Required Federal Contract Provisions — Federal Wage Rates for
local agency requirements under the “10-day rule.”

F. Relations with Railroad

Where construction of a Federal-aid project requires use of railroad properties or adjustments {o railroad
facilities, there shall be an agreement in writing between the local agency and the railroad company. The
pertinent portions of the agreement applicable to any protective services required during performance of
the work shall be included in the project specifications and special provisions.

Check appropriate box (i.e., provisions are included or not required). If provisions are included, indicate
page number.

XIII. RESTRICTED CONTRACT PROVISIONS
Unless otherwise noted., see Section 12.10 of Chapter 12 for detailed guidance.
A. INDIAN PREFERENCES

Generally, local agencies may not use local hiring practices. However, SAFETEA-LU permits an Indian
employment preferenice provision for projects on or near Indian reservations or Indian lands. Check the
appropriate box.,

B. BONDING AND PREQUALIFICATION

Bonding and prequalification procedures are not required for Federal-aid projects. However, any
procedures or requirements for bonding, insurance, prequalification, qualification, or licensing of
contractors shall not be used which may operate to restrict competition, prevent submission of a bid by or
prohibit consideration of a bid submitted by any responsible contractor, whether a resident or nonresident

of California, Check appropriate boxes, and if bonding and/or prequalification are used, check the last box
to indicate the requirement wil! be met.

C. PRICE ADJUSTMENT CLAUSES

Price adjustment clauses may be implemented if certain conditions are met, If these clauses are used, the

local agency must provide documentation of the required conditions in the project files. Check the
approptiate box.

D. WARRANTY CLAUSES

Warranty clauses may be implemented if the conditions described in Section 12,12 of Chapter 12 are met.
The local agency must provide documentation of the required conditions in the project files. Check the
appropriate box.

E. PROPRIETARY ITEMS

The use of proi:rietary items is restricted as described in Section 12.11 in Chapter 12. If the use does not
meet these restrictions, a Public Interest Finding (and Certification, if applicable) justifying the use must

be approved by the local agency, emailed to Proprietary PIF@dot.ca.gov and documented in the project
files. Check the appropriate box,

Page 4 of 5
July 2016




ATTACHMENT C

EXHIBIT E
Local Assistance Procedure Manual _ Exhibit 12-E

PS&E Checklist Instructions

XIV. MATERIALS AND EQUIE‘MENT
Unless otherwise noted, see Section 12.12 of Chapter 12 for details.
A. Publicly Owned Equipment (for use by Contractor)

The use of publicly owned equipment on a project going to bid must be justified with a Public Interest

Finding, The local agency may approve the use prowded it meets conditions described in Chapter 12,
Check the appropriate box.

B. Equipment Purchases for Local Ownership

The cost of equipment purchased by the local agency or by the contractor with ownership transferred to
the local agency for construction engineering is limited. Check the appropriate box.

C. Convict Produced Materials

Materials produced by convict labor may be used on any Federal-aid project if they meet certain
conditions. Check appropriate box,

D. Local Agency Furnished Materials

The use of local agency furnished materials not acquired on the basis of competitive bidding must be

- supported by a Public Interest Finding justifying the use (see Section 12,13 of Chapter 12). The
justification must be approved by the local agency and documented in the project files. If these materials
are included, check the appropriate box indicating the method of acquisition,

XV.PRELIMINARY ESTIMATE

An estimate of the contract items of work must be prepared in a format which describes the items of work,
unil amount, quantity, unit price, amount, a subtotal, contingencies and a total (Exhibit 12-A Preliminary
Estimate of Cost or equivalent). The estimate must be broken down into items sufficient in detail to meet the
stated requirements, Check boxes if these requirements are met.

If the project is funded with more than one type of Federal-aid it must be segregated by fund types (see
Chapter 3, “Project Authorization,” of the LAPM). Check box if this requirement is met.

XVL MAJOR PROJECTS WITH TOTAL COSTS EXPECTED TO EXCEED $100 MILLION OR $500 MILLION

The federal SAFETEA-LU requires that a local agency receiving an amount of federal financial assistance for

“majot” projects with an estimated total cost exceeding $100 million must have a financial plan and projects
exceeding $500 million must also have a project management plan. For details of the required submittal and
approval of these two plans, which are required for all “major” projects exceeding the two estimated total
costs, refer to Chapter 2 “Roles and Responsibilities” of the LAPM .

XVIL LOCAL AGENCY SIGNATURE

The Federal Contract Provisions Checklist shall be signed by the person preparing the contract specifications.
The checklist shall be signed even if prepared by the same person who will sign'the PS&E Certification.
XVIII, CALTRANS ACCEPTANCE

Caltrans will indicate the appropriate acceptance statement based on the type of review, as described in
Chapter 12, “Plans, Specifications & Estimate,” of the LAPM and sign the bottom of the form.
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EXHIBIT E
W Blis(
S Certification Regarding
Re™ Debarment, Suspension, and Other Responsibility Matters
‘?:,,MH@O' Primary Covered Transactions

This certification is required by the regulations implementing Executive Order 12548, Debarment and Suspension, 13 CFR
Part 145, The regulations were published as Part VIi of the May 26, 1988 Federal Register (pages 19160-19211). Coples of
the regulations are available from local offices of the U.S. Small Business Administration.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(1) The prospective primary participant certifies to the best of its knowledge and belief that it and its principals:

(a) Are not presently debarred, suspended, proposed for disbarment, declared ineligible, or voluntarily
excluded from covered fransactions by any Federal department or agency;

{b) Have not within a three-year period preceding this application been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining;
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a
public fransaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destructlon of records, making false statements, or recelving stolen
property;

{c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State, or local) with commission of any of the offenses enumerated in paragraph (1 )(b) of this
certification; and

{d) Have not'within a three-year period pfeceding this application had one or more public transactions
(Federal, State, or local) terminated for cause or default.

(2) Where the prospective primary participant is' unable to certify to any of the statements in this certification,
such prospeclive primary participant shall attach an explanation to this proposal.

Business Name

Date - By

Name and Title of Authorized Representative

Signature of Authorized Representative

SBA Form 1623 (10-88) WWHWﬁmmRmﬂrw

This form was electronically produced by Elite Federal Forms, Ine.
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INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal, the pfospective primary participant is praviding the certification set out
below.

2. The inability of a person to provide the certification required below will not necessarily result in denial of participation
- in this covered transaction. The prospective participant shall submit an explanation of why it cannot provide the
certification set out below. The certification or explanation will be considered in connection with the department or
agency's determination whether to enter into this transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such persen from participation In this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed when the
department or agency determined to enter into this transaction. If is is later determined that the prospective primary
participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the depariment or agency may terminate this transaction for cause or default,

4. The prospective primary participant shall provide immediate written notice to the department or agency to which this
proposal is submitted if at any time the prospective primary participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances. '

5. The terms "covered transaction,” "debarred," "suspended,"' "Ineligible,” "lower tier covered transaction,"
"participant,” "person,” "primary covered transaction,” "principal,” "proposal,” and "voluntarily excluded," as used in this
clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order

12549. You may contact the department or agency to which this proposal is submitted for assistance in obtaining a copy
of those regulations (13 CFR Part 145).

6. The prospective primary participant agrees by submitting this proposal that, should the proposed covered
transaction-be entered Into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless
authorized by the department or agency entering into this transaction.

7. The prospective primary participant further agrees by submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transactions,"
provided by the department or agency entering into this covered transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered
transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it
knows that the certification is efroneous. A participant may decide the method and frequency by which it determines the
inellgibility of its principals. Each participant may, but Is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not required
to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies avallable to the Federa! Government, the
department or agency may terminata thls transaction for cause or default,
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EXHIBIT 15-H DBE INFORMATION —GOOD FAITH EFFORTS

DBE INFORMATION - GOOD FAITH EFFORTS

Federal-aid Project No. ' __ Bid Opening Date

The established a Disadvantaged Business Enterprise (DBE) goal of
% for this project. The information provided herein shows that a good faith effort was made.

Lowest, second lowest and third lowest bidders shall submit the following information to document adequate
good faith efforts. Bidders should submit the following information even if the “Local Agency Bidder DBE
Commitment” form indicates that the bidder has met the DBE goal. This will protect the bidder’s eligibility for
award of the contract if the administering agency determines that the bidder failed to meet the goal for various
reasons, e.g,, a DBE firm was not certified at bid opening, or the bidder made a mathematical error.

Submittal of only the “Local Agency Bidder DBE Commitment” form may not provide sufficient documentatmn
to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entitled “Submission of DBE Commitment” of the Special
Provisions:

A. The names and dates of each publication in which a request for DBE participation for this project
was placed by the bidder (please attach copies of advertisements or proofs of publication):

Publications ’ Dates of Advertisement

B. The names and dates of written notices sent to certified DBEs soliciting bids for this project and
the dates and methods used for following up initial solicitations to determine with certainty

whether the DBEs were interested (please attach copies of solicitations, telephone records, fax
confirmations, etc.):

Names of DBEs Solicited Date of Initial Follow Up Methods and Dates
Solicitation

Page 15-1
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C. The items of work which the bidder made available to DBE firms including, where appropriate,
any breaking down of the contract work items (including those items normally performed by the
bidder with its own forces) into economically feasible units to facilitate DBE participation. It is
the bidder's.responsibility to demonstrate that sufficient work to facilitate DBE participation was
made available to DBE firms,

Items of Work Bidder Normally Breakdownof — Amount Percentage
Performs Item Items $ of
(Y/N) Contract

D. The names, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's
rejection of the DBEs, the firms selected for that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selected firm is not a DBE:

Names, addresses and phone numbers of rejected DBEs and the reasons for the bidder's rejection
of the DBEs: ' '

Names, addresses and phone numbers of firms selected for the work above:

E. Efforts made to assist interested DBEs in obtaining bonding, lines of credit or insurance, and any

technical assistance or information related to the plans, specifications and requirements for the
work which was provided to DBEs:

Page 15-2 .
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F. Efforts made to assist interested DBEs in obtaining necessary equipment, supplies, materials or

related assistance or services, excluding supplies and equipment the DBE subcontractor
purchases or leases from the prime contractor or its affiliate:

G. The names of agencies organizations or groups contacted to provide assistance in contacting,
recruiting and using DBE firms (please attach copies of requests to agencies and any responses
received, i.e., lists, Internet page download etc.):

Name of Agency/Organization Method/Date of Contact Results

H. Any additional data to support a demonstration of good faith efforts (use additional sheets if
necessary).

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.

) Page 15-3
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EXHIBIT F
CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE
Subject: Directive No. HR-15 Page No. 1 of 14
DISCRIMINATION AND
Effective Date: Revised From:
HARASSMENT POLICY 2127109
5/1/12015 4/6/09
3/1/2010
(see below)

PER-015 (Sexual Harassment in the Workplace) revised from 10/21/94, 5/1/95, 1/1/98
PER-037 (Sexual Harassment Investigative Procedures) revised from 2/15/93

PURPOSE

The purpose of this policy is to reaffirm the City’s commitment to demonstrating
respect for all individuals by strictly prohibiting discrimination and harassment,
including sexual harassment in the workplace. This policy defines prohibited
behavior and conduct, and sets forth a procedure for reporting, investigating and
resolving complaints of discrimination, harassment, in the workplace, including
retaliation and hostile work environment.

A.

POLICY

The City of Stockton prohibits any form of discrimination and/or harassment
of any person based on race, religious creed, color, national origin, ancestry,
military and veterans status, physical or mental disability, medical condition,
genetic characteristics or information, denial of family and medical care
leave, marital status, sexual orientation, sex (including gender, gender
identity, gender expression, transgender, pregnancy, childbirth and
breastfeeding), political affiliation, age (40 and older), concerted labor
activity, or any other category or attribute consistent with state or federal law.
All such discrimination and harassment is unlawful and shall not be
tolerated. In addition, under the federal Affordable Care Act (ACA), the City
of Stockton prohibits discrimination and/or harassment, or retaliation against
an employee who obtains coverage, receives a tax credit or subsidy through
the Health Care “Market Place” or “Exchange.”

Itis an unlawful employment practice to discriminate against or to harass an
unpaid intern or volunteer on the basis of any legally protected classification
unless an exception applies, such as a bona fide occupational qualification.

The City will neither tolerate nor condone discrimination and/or harassment
of employees by managers, supervisors, co-workers, or non-employees with
whom City employees have a business service, or professional relationship.

All City employees and non-employees share a responsibility to assist in
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maintaining an employment environment free of discrimination and
harassment. This policy applies to all aspects of City employment, including,
but not limited to, hiring, reassignment, placement, promotion, employment
action, disciplinary action, layoff, reemployment, transfer, leave of absence,
compensation and benefits, training; or other terms of treatment of that
person in an unpaid internship, or another limited duration program to
provide unpaid work experience for that person, or the harassment of an
unpaid intern or volunteer.

All allegations of discrimination and/or harassment shall be investigated
immediately by the City, in accordance with this policy. If it is determined that
any prohibited activity has occurred, remedial action shall be taken. Such
action may include discipline up to and including discharge. In addition,
under applicable iaw, individual supervisors and employees may be subject
to personal liability and/or punitive damages in any litigation arising as a
result of such conduct.

All new hires shall attend harassment awareness training, and supervisors
and managers shall attend harassment awareness and prevention training
for supervisors every two years.

The City of Stockton prohibits retaliation against any employee or non-
employee by another employee, non-employee, supervisor, or manager for
reporting, filing, testifying, assisting or participating in any manner in any
investigation, proceeding, or hearing conducted by the employer or a federal
or state enforcement agency.

This policy applies to all officials, employees, volunteers, unpaid interns,
agents, or contractors of the City.

This policy shall be administered by the Director of Human Resources.
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M. DEFINITION AND EXAMPLES OF DISCRIMINATION AND HARASSMENT

A.

“Discrimination,” as used in this policy, is any action, behavior, practice, or
process that is intended to deny, or results in the denial of, employment
rights, privileges, or benefits because of a person’s race, religious creed,
color, national origin, ancestry, military and veterans status, physical or
mental disability, medical condition, genetic characteristics or information,
denial of family and medical care leave, marital status, sexual orientation,
sex (including gender, gender identity, gender expression, transgender,
pregnancy, childbirth and breastfeeding), political affiliation, age (40 and
older), concerted labor activity, or any other prohibition identified under state
and federal law. The following are examples of conduct that may constitute
discrimination:

1. Soliciting applications from a source where all or most of potential
workers are of the same race or color.

2. Considering a person’s gender as the basis for differences in pay,
work assignments, performance evaluations, training, discipline, or
any other area of employment; and

< Questioning a job applicant about the existence, nature and severity
of a disability.

“Harassment,” as used in this policy, consists of any conduct affecting
another person because of his or her race, religious creed, color, national
origin, ancestry, military and veterans status, physical or mental disability,
medical condition, genetic characteristics or information, denial of family and
medical care leave, marital status, sexual orientation, sex (including gender,
gender identity, gender expression, transgender, pregnancy, childbirth and
breastfeeding), political affiliation, age (40 and older), concerted labor
activity, or any other category or attribute identified under state and federal
law when such conduct has the purpose or the effect of: (1) creating an
intimidating, hostile or offensive work environment; (2) unreasonably
interfering with the employee’s or non-employee’s work performance; or (3)
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otherwise adversely affecting an employee’s or non-employee’s employment
opportunities.

Harassment may take many forms, including, but not limited to, the following
examples:

1.

Verbal Harassment: Epithets, derogatory and offensive comments or
slurs based on race, religion, color, national origin, ancestry, physical
or mental disability, marital status, pregnancy, medical condition,
gender, sexual orientation, political affiliation, age, or any other
category or attribute identified under state and federal law.

Physical Harassment: Assault, impeding or blocking movement that
results in the physical interference with normal work or movement on
the basis of race, religion, color, national origin, ancestry, physical or
mental disability, marital status, pregnancy, medical condition,
gender, sexual orientation, political affiliation, age, or any other
category or attribute identified under state and federal law.

Visual Harassment: The displaying of posters, photography, notices,
bulletins, e-mails, cartoons or drawings with derogatory and offensive
content based on race, religion, color, national origin, ancestry,
physical or mental disability, marital status, pregnancy, medical
condition, gender, sexual orientation, political affiliation, age, or any
other category or attribute identified under state and federal law.

“Sexual harassment,” as used in this policy, is a subcategory of harassment,
and is specifically defined by law as unwanted sexual advances, requests for
sexual favors or visual, verbal or physical conduct of a sexual nature when:

1.

Submission to such conduct is made a term or condition of
employment; or

Submission to or rejection of such conduct is used as a basis for
employment decisions affecting the individual; or
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3. Such conduct has the purpose or effect of unreasonably interfering
with an employee’s or non-employee's work performance or creating
an intimidating, hostile or offensive working environment because of
the persistent, severe or pervasive nature of the conduct.

Examples of Sexual Harassment include, but are not limited to the

following:

a. Unwelcome sexual overtures or propositions.

b. Offering employment benefits or status in exchange for sexual
favors.

c. Making or threatening retaliation after a negative response to
sexual advances.

d. Visual conduct such as leering, making sexual gestures,
displaying sexually suggestive objects or pictures, cartoons,
calendars or posters.

e. Verbal conduct such as using epithets or slurs, telling sexually
explicit jokes, or making derogatory or suggestive comments
about a person’s body or dress.

f. Written communications of a sexual nature distributed in hard
copy, soft copy or via a computer network.

g. Verbal abuse of a sexual nature, graphic verbal commentary
about an individual's body, sexually degrading words to
describe an individual, suggestive or obscene letters, notes or
invitations.

h. Physical conduct such as touching, assaulting, impeding or

blocking movements.
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I Retaliation for making harassment reports or threatening to
report harassment.

Affordable Care Act (ACA) Anti-Retaliation
Pursuant to section §1558 of the Affordable Care Act, the City prohibits
discrimination or retaliation towards any employee who:

1. Receives a health insurance tax credit or subsidy through the Health
Care “Marketplace” or “Exchange”, by which can trigger a penalty
payable by the employer;

2. Reports potential violations of protections afforded under Title | of the

Act, which provides guaranteed availability protections among other

things;

Testifies in a proceeding concerning such violation;

Assists or participates in a proceeding concerning a violation; or

Objects to, or refuses to participate in, any activity, policy, practice, or

assigned task that the employee reasonably believes to be in violation

of any provision of the Title | of the Act.

g

An employee who believes that he or she has been discharged or otherwise
discriminated against in violation of section §1558 of the Affordable Care Act
may seek relief in accordance with the procedures, notifications, burdens of
proof, remedies, and statutes of limitation set forth in section 2087(b) of title
15, United States Code.

IV. REPORTING AND COMPLAINT PROCEDURES

A.

Immediate Action Required

The City's reporting and complaint procedures provide for an immediate,
thorough and objective investigation of discrimination or harassment claims,
appropriate disciplinary action taken against any person found to have
engaged in prohibited behavior, and appropriate alternative remedies to any
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employee or non-employee subject to discrimination or harassment. To
accomplish this, such incidents must be reported immediately to a supervisor

or manager.

1. Employee’s and Non-Employee’s Responsibilities when Subjected to

Discrimination and/or Harassment

a.

Employees or non-empioyees who believe they have been
subjected to discrimination or harassment, or are aware of
discrimination or harassment against others, shall report the
situation immediately to his/her supervisor or manager, except
as specified in subsection (b), below. Employees and non-
employees shall report any such incidents occurring in the
workplace, whether committed by coworkers, supervisors or
managers, or third persons doing business with the City, such
as customers or vendors, or other non-employees. |If
comfortable doing so, an employee or non-employee who has
a complaint of discrimination or harassment is encouraged to
directly inform the person(s) engaging in the behavior that such
conduct is offensive and insist the behavior to stop.

Employees and non-employees must immediately contact a
supervisor or manager to register a complaint of discrimination
or harassment, unless that supervisor or manager is the
individual engaging in the unwanted behavior. Inthat case, the
employee or non-employee may contact someone at the next
supervisory level. If the employee or non-employee feels
uncomfortable dealing directly with his or her immediate
supervisor or manager, he or she may contact the department
head, or the Director of Human Resources (or either of their
designees) to register a complaint of discrimination or
harassment.

Employees and non-employees may file a formal complaint of
harassment or discrimination with their department head or
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with Human Resources. To assist the City in conducting a
thorough investigation, complaints shall be submitted in writing
and shall include specific details of the incident(s), the names
of the individuals involved, the names of any witnesses, and
any documentary evidence (notes, pictures, cartoons, etc.) that
will corroborate the allegations.

Employees and non-employees shall immediately report any
retaliation to a supervisor, manager, department head or
Director of Human Resources (or designee). All retaliation
complaints shall be immediately, objectively and thoroughly
investigated in accordance with the investigation procedures.
If a report of retaliation is substantiated, appropriate
disciplinary action, up to and including discharge shall be
taken.

2. Supervisor’'s or Manager's Responsibilities to Eliminate Discrimination

and/or Harassment

a.

A supervisor or manager is responsible for enforcing the City’s
discrimination and harassment policy.  Supervisors or
managers must ensure that all employees and non-employees
are aware of the City's policy through open discussion of the
policy at staff meetings and by posting the policy in a
conspicuous location accessible to all staff members.

A supervisor or manager shall be cognizant of employees’ and
non-employees’ behavior and shall not permit any employee or
non-employee under their supervision to be subjected to or
engage in any conduct prohibited by this policy.

A supervisor or manager who observes conduct prohibited by
this policy shall immediately direct the employee or non-
employee to cease the conduct.
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d. A supervisor or manager who receives a complaint of
prohibited conduct is required to take the complaint seriously,
and report the matter immediately to the department head; be
supportive of the complainant; ensure there is no retaliation
against the complainant; conduct an internal fact-finding review
into the allegations; obtain as much detailed information as
possible; thoroughly document the findings; communicate in
written form to the parties the resolution of the complaint; and
report to and consult with the Human Resources Department
promptly, without delay.

Confidentiality. The City will make every effort to protect the privacy and
confidentiality of all parties involved, as well as any information and/or
documentation obtained, to the extent possible consistent with a thorough
investigation.

Penalty for Non-Compliance. The City shall take disciplinary action, up to
and including discharge, against any supervisor or manager who fails in
his/her responsibility to take immediate action in response to an employee'’s
or non-employee’s complaint of discrimination or harassment. Further, such
disciplinary action shall be taken against a supervisor or manager who fails
to stop discriminatory or harassing conduct committed in his/her presence or
to stop such conduct about which the supervisor or manager has knowledge.

V. INVESTIGATION PROCEDURES

A.

Determination of Responsibility for investigation

If a formal complaint is filed with the department head or the Director of
Human Resources (or either of their designees), the department head and
the Director of Human Resources shall consult with one another to determine
whether the department or Human Resources shall conduct the fact-finding
investigation into the allegations. Either the department head or the Director
of Human Resources (or either of their designees), depending on who is
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responsible for the investigation, shall issue written notification to the
complainant and alleged harasser(s). The notification shall specify the
nature of the complaint, and inform the parties that an investigation into the
allegations of discrimination and/or harassment shall be conducted.

B. Investigative Guidelines

The investigation shall include the following steps taken in the order best
suited to the circumstances:

1. Identify and preserve the evidence.

2. Confirm the name and position of the complainant. Interview the
complainant.

3. Allow the complainant the opportunity to place the complaint in
writing.

4, Obtain the identity of the alleged harasser(s).

58 Obtain as many details as possible regarding the incident(s) that
prompted the complaint, including the number of occurrences, dates,
times, locations, and witnesses (if applicable).

6. Ascertain how the complainant felt about the alleged incident when it
occurred; complainant’s response(s) to the alleged behavior; and
witness statements (if applicable).

T Ascertain if any threats or promises were made in connection with the
alleged harassment.

8. Ascertain if the complainant knows of or suspects that there are other
victims of harassment by the same person(s).

9. Ascertain whether the complainant has spoken to anyone, especially
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supervisors, about the harassment.
Ascertain what resolution would be acceptable to the complainant.

Interview the alleged harasser to get his or her side of the story,
including any possible motivation for a false allegation.

Interview witnesses who were identified by the complainant regarding
the alleged harasser or other persons identified during the

investigation.

Interview witnesses who were identified by the alleged harasser or
other persons identified during the investigation.

Advise all participants that the investigation is “confidential” and not to
engage in any retaliatory conduct, as such conduct is subject to
disciplinary action up to and including discharge. Confidentiality will
be maintained to the extent possible. An individual who is interviewed
during the course of an investigation is prohibited from discussing the
substance of the interview, except as otherwise directed by a
supervisor or the Director of Human Resources. Any individual who
discusses the content of an investigatory interview will be subject to
discipline or other appropriate sanction.

Conduct follow-up interviews, if warranted.

Prepare report of findings and discuss with management and
designated legal staff.

V. RESPONDING TO THE COMPLAINT

A.

Following the completion of the fact-finding investigation, either the
department head or the Director of Human Resources (or either of their
designees), depending on who is responsible for the investigation, shall
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make a report of findings, along with a recommendation regarding the
appropriate remedial action to be taken, if warranted. The recommendation
shall be made after reviewing the findings of the investigation, giving
consideration to all factual information, the nature of the alleged conduct,
and the totality of the circumstances. If the investigation was conducted by
the Director of Human Resources, or designee, the Director, or designee,
shall confer with the affected department head and both shall concur on the
remedial action to be taken, if any. If the investigation was conducted by the
department head, the department head shall confer with the Director of
Human Resources prior to making the report of findings and both shall
concur on the remedial action to be taken, if any.

If either the department head or the Director of Human Resources does not
concur with the findings and recommendation of the other, the City Attorney
(or designee) shall review and resolve the matter in dispute.

Report of findings and recommendation shall be treated as a confidential
document and no other distribution shall be made without first consulting with
the City Attorney’s Office. A completed investigation report will not be
disclosed, except as it is deemed necessary to support a disciplinary action,
to take remedial action, to defend the City in adversarial proceedings, or to
comply with the law or court order.

Either the department head or the Director of Human Resources (or either of
their designees), depending on who is responsible for the investigation shall
provide a written response to the complainant and the person alleged to
have committed the misconduct, discrimination and/or harassment. The
response shall include a copy of the City’s discrimination and harassment
policy and a memorandum indicating the City’s determination as to whether
the complaint is:

1. Unsustained: The investigation failed to disclose sufficient evidence
to substantiate the allegation(s).

2. Unfounded: The investigation proved that the act(s) or omission(s)
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complained of did not occur. The finding also applies when the
individual employee(s) named in the complaint were not involved in
the act(s) or omission(s) alleged.

3. Sustained: The investigation disclosed sufficient evidence to
substantiate the allegation(s) made in the complaint; appropriate
action will be taken.

E. Details regarding any specific fact-findings or disciplinary action to be taken
will not be communicated to the complainant. The City Attorney shall review
the response for legal sufficiency before dissemination.

F. The City shall close and retain the investigation file, in accordance with
applicable laws, regulations, and City policy regarding retention of City
records.

DISCIPLINE

Disciplinary action imposed as a result of any investigation conducted pursuant to
this policy shall be commensurate with the severity of the offense, up to and
including discharge, even for a first offense.

ALTERNATIVE REMEDIES

If upon exhausting all internal remedies to file, investigate, and respond to a
charges of discrimination/harassment, pursuant to title VII of the Federal Civil Rights
Act of 1964 (42 U.S.C §§ 2000e ef seq.), any person has a right to file a charge of
discrimination/harassment with the Equal Employment Opportunity Commission
(“EEOC?"). In addition, pursuant to the California Fair Employment and Housing Act
(Gov. Code §§ 12900 — 12996.) a person may also file a complaint of
discrimination/harassment with the California Department of Fair Employment and
Housing (“DFEH"). Employees or non-employees who believe that they have been
subjected to discrimination/harassment may file a complaint with either of these
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agencies. Both the EEOC and DFEH serve as neutral fact-finders and attempt to
assist parties in resolving disputes voluntarily.

IX. COMMUNICATION OF POLICY

This policy shall be provided to all managers, supervisors, employees, volunteers,
unpaid interns, agents or contractors of the City and shall be posted in the
appropriate places. All employees shall participate in City approved harassment
awareness training as directed by management or Human Resources; and all
supervisors, as required by law, shall participate in City approved interactive
harassment awareness training and education sessions at least once every two
years, or as otherwise specified by law.

APPROVED:

Siwe e

KURT O. WILSON
CITY MANAGER
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