EXHIBIT 1

CITY OF STOCKTON
STANDARD AGREEMENT AMENDMENT Agreement Number: | Amendment
umber:
423000017 3
This Amendment Number 3 to the above referenced Agreement is entered into on November 1, 2024
between the City of Stockton (“City”) and Soracco Inc. “Contractor”.

RECITALS
Section 1 Changes, states the City may modify the scope of services provided for under this Contract. Any
material extension or change in the scope of work shall be discussed with City and the change and cost shall be
memorialized in a written amendment to the original contract prior to the performance of the additional work; and

Section 2 Compensation states, to do and perform the work contemplated hereby in a good and workmanlike
manner and to furnish all labor, materials, tools, and equipment necessary therefore at the prices specified in Exhibit
A for the applicable Contract period attached hereto and by reference made a part hereof, under the direction of and
to the complete satisfaction of the CITY. Total compensation for services and reimbursement for costs shall not exceed
$7,030,000 or as otherwise mutually agreed to in a written Amendment; and

The City needs to add pricing sheet Exhibit A1 to the scope of services performed by Contractor specified in
Section 2, and Section 8.

The City needs to increase the Compensation, Not to Exceed amount in Section 1 of the Contract by
$1,200,000.00 to pay for the Contractor for the added scope of services in Exhibit A1,

Now therefore, the City and the Contractor mutually agree as follows:

1. Section 2 Compensation will now read as follows:
“To do and perform the work contemplated hereby in a good and workmanlike manner and to furnish all
labor, materials, tools, and equipment necessary therefore at the prices specified in Exhibit A and Exhibit A1
for the applicable Contract period attached hereto and by reference made a part hereof, under the direction
of and to the complete satisfaction of the CITY. Total compensation for services and reimbursement for
costs shall not exceed $8,230,000 or as otherwise mutually agreed to in a written Amendment.”

2. Section 8 Compensation shall be amended to:
“City shall pay Contractor for services rendered pursuant to this Contract as described more particularly in
Exhibit A and Exhibit A1 to the Contract.”

All other terms and conditions of the Agreement shall remain unchanged and remain in full force and effect unless
modified by a written amendment signed by both parties.

IN WITNESS WHEREOF, the authorized parties have executed this Agreement.
CONTRACTOR

Soracco, Inc.
Contractor’'s Name (if other than an individual, state whether a corporation, partnership, etc.):

=0 08/27/2024

Authorized Signature Date
Richard A. Soracco Jr., President

Printed Name and Title of Person Signing

903 E. Lodi Ave., Lodi, CA 95240
Address

CITY OF STOCKTON

(Rev. 03.21.22)



EXHIBIT 1

Harry Black, City Manager

ATTEST:

Date

Katherine Roland, CMC, Interim City Clerk

APPROVED AS TO FORM:
Lori M. Asuncion, City Attorney

BY:

(Rev. 03.21.22)



EXHIBIT A1

EXHIBIT 1

Contract Pricing Effective July 2024 — June 2025 For Water Line Work and Emergency Large Line

Repairs

In accordance with all Contract terms, Contractor shall perform on-call work as defined in Contract PUR 22-
007 Exhibit A and A1 at the City’s request for the below agreed upon pricing for work performed from July 1,
2024 through June 30, 2025.

Items X1-X4 shall be considered emergency work on lines greater than 24” in diameter. Due to the additional
scope of work required, Items X1-X4 prices shall be considered “time and material” on an emergency basis.
Prices of work covered by ltems X1-X4 shall be at cost plus the contractually agreed upon percentage markup
on Exhibit A1. All submitted costs are subject to City verification and approval.

Item # Description Unit Unit Price
W1 |Easement Repairs (Water Mains and Service Lines within Easements, Per Job) EA [$5,000
W2 |Remove and Replace Asphalt Concrete Restoration up to 8" Deep SF $32.00
W3 |Remove and Replace Asphalt Concrete Restoration between 8.1" and 13" Deep SF $42.00
W4  |Remove and Replace Asphalt Concrete Restoration between 13.1" and 16.0" SF $55.00
W5 |Remove and Replace Existing Concrete Curb and Guitter LF $500.00
W6 [Remove and Replace Existing Concrete Sidewalk and/or Driveway SF $100.00
W7 |Various Unidentified Work LS |$50,000
W8 |4" Domestic Water Main Line Repair EA  [$10,250
W9 |6" Domestic Water Main Line Repair EA [$14,000
W10 |8" Domestic Water Main Line Repair EA $18,870
W11 | 12" Domestic Water Main Line Repair EA  [$21,000
W12 |Remove and Replace 6" Water Gate Valve EA  [$11,000
W13 |Remove and Replace 8" Water Gate Valve EA  [$12,250
W14 |Remove and Replace 12" Water Butterfly Valve EA $14,870
W15 [1" Domestic Water Service Line Replacement EA  |$12,000
W16 |1-1/2" Domestic Water Service Line Replacement EA  [$14,000
W17 |2" Domestic Water Service Line Replacement EA  [%$16,000
W18 [Water Meter Box (Type 812) EA [$5,000
W19 |Water Meter Box (Type 830) EA |$6,000
W20 |Water Meter Box (Type 836) EA [$7,000
W21 [Fire Hydrants Repair/Replacement HR  |$1,000
W22 |Flaggers HR |$250.00
W23 |Emergency Response (Within 2 hours) EA  |$1,000
W24 |Emergency Callout Surcharge - Afterhours/Weekend/Holiday EA ($500.00
X1 |Emergency Labor Markup for Lines > 24" % 44
X2 |Emergency Equipment Markup for Lines > 24" % 15
X3 |Emergency Material Markup for Lines > 24" % 15
X4 |Emergency Subcontractor Markup for Lines > 24" % 15

- End of Page -




EXHIBIT 1

CITY OF STOCKTON
STANDARD AGREEMENT AMENDMENT Agreement Number: ﬁmegdment
umber:
423000017 2
3| 20l202+
This Amendment Number 2 to the above referenc

ed Agreement is entered into ONJuly-27=2099 hetween
the City of Stockton (“City”) and Soracco Inc. “Contractor”.

RECITALS

Exhibit A Section 2.1.2 Negotiation of Future Pricing,
be submitted in writing to the City for consideration. Submis
and are subject to City verification prior to acceptance for th

Paragraph 4, states revised rate increase proposals shall

sions shall include justifications and references in writing
e following Contract year.

The City needs to accept the revised Exhibit A Contract Pricing Effective July 1, 2024 through June 30, 2025,
Now therefore, the City and the Contractor mutually agree as follows:

1. EXHIBIT A Contract Pricing Effective July 2024 — June 2025 shall take effect July 1, 2024 for work performed in
accordance with all Contract t

erms and conditions for the mutually agreed upon unit prices listed in the applicable
EXHIBIT A.

All other terms and conditions of the Agreement shall remain unchan

ged and remain in full force and effect unless
modified by a written amendment signed by both parties.

IN WITNESS WHEREOF, the authorized parties have executed this Agreement.
CONTRACTOR

Soracco, Inc.

/Contragtor»’s-Ngme (if other than an individual, state whether a corporation, partnership, etc.):
) =
[

o — —
-

— e 02/22/2024
C Authorized Signatufe Date

Richard A. Soracco Jr., President
Printed Name and Title of Person Signing

903 E. Lodi Ave. Lodi, CA 95240
Address

CITY OF STOCKTON

! /40@(4

Date !

Harry Black, City"Manager

ATTEST:

L10000%th

APPROVED AS TO FORM:
Lori M. Asuncion, City Attorney

BY:

T prmy

(Rev. 10.27.22)
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EXHIBIT A

Contract Pricing Effective July 2024 — June 2025

EXHIBIT 1

In accordance with all Contract terms, Contractor shall perform on-call work as defined in Contract PUR 22-
007 Exhibit A at the City’s request for the below agreed upon pricing for work performed from July 1, 2024
through June 30, 2025.

of 10.1"- 19.9")

It;m Description Unit Unit Price
1 Repair within Property Easement EA 849
2 Remove and Replace Asphalt up to 8" Deep SF 22

Remove and Replace Asphalt between 8.1"
3 and 13" Deep SF 27
4 Remove and Replace Concrete Curb and LF 315
Gutter
5 Remove and Replace Concrete Sidewalk LF 19
and/or Driveway
6 Various Unidentified Work LS 318,270
7 Open Cut Existing 6" Gravity Sewer Line (0'-6' LF 101.7
deep)
Open Cut Existing 6" Gravity Sewer Line (6.1’
8 or deeper) LF 181.25
9 Open Cut Existing 8" Gravity Sewer Line (0'-6' LF 107
deep
Open Cut Existing 8" Gravity Sewer Line (6.1'
10 or deeper) LF 187
11 Open Cut Existing 10" Gravity Sewer Line (6' LF 220
or deeper)
Open Cut Existing 12" Gravity Sewer Line (6'
12 or deeper) LF 298
Open Cut Existing 15" to 24" Gravity Sewer
13 | |ine (all depths) LF 640
14 g' -S;a(\)/y)er Point Repair (0'-6' deep, reaches of LF 213
6" Sewer Point Repair (0'-6' deep, reaches of
15 10'11_19.9l) LF 213
16 6" S'ew?r Point Repair (6.1' or deeper, reaches LF 351
of 0'-10")
6" Sewer Point Repair (6.1' or deeper, reaches
71 of 10.1- 19.9) LF 399,
18 gl_ 1ng\)fver Point Repair (0'-6' deep, reaches of LE 234
8" Sewer Point Repair (0'-6' deep, reaches of
19 10.11-19-91) LF 234
20 8" S'ew?r Point Repair (6.1' or deeper, reaches LF 372
of 0'-10")
21 8" Sewer Point Repair (6.1' or deeper, reaches LF 379




EXHIBIT 1

22 | Confined Space Entry EA 107
23 | Maintenance Hole Frame and Cover EA 1,061
24 | Maintenance Hole Interior Coating LF 213
25 | Installation of Maintenance Holes (4'-10' deep) | EA 5,305
2% Installation of Maintenance Holes (10.1' or EA 10,609
deeper)
27 | Service Lateral Re-connections, all depths EA 266
28 | Sanitary Lateral Spot Repair EA 213
29 | 4 " Sanitary Lateral Replacement EA 2,653
30 | 6" Sanitary Lateral Replacement/Upgrade EA 2,122
31 | Sanitary Cleanout Replacement (5' or less EA 2,122
32 Sanitary Cleanout Replacement (5.1' or EA 2.334
greater)
33 | Type 1 Catch Basin EA 1,592
34 | Type 2 Catch Basin EA 1,910
35 | Force Account (Flaggers) HR 133
36 | Emergency Response (within 2 hours) EA 531
Emergency Call-Out Surcharge (After- hours /
37 Weekends / Holidays) HR 266
38 San J_oaqum County Area Encroachment EA 531
Permit
39 San Joaquin County Area 1" Grinding 10 SF 12

around the trench

- End of Page -




EXHIBIT 1

CITY OF STOCKTON
STANDARD AGREEMENT AMENDMENT Agreement Number: ﬁmerl;dment
umber:
423000017 1

This Amendment Number 1

to the above referenced Agreement is entered into on July 27, 2022 between
the City of Stockton (“City”) and Soracco Inc. “Contractor”.

RECITALS

Section 2 Compensation, states total compensation for services and reimbursement for costs shall not exceed

$6,300,000 or as otherwise mutually agreed to in a written Amendment; and

Exhibit A Section 2.1.2 Negotiation of Future Pricing,

Paragraph 4, states revised rate increase proposals shall
be submitted in writing to the City for consideration. Submis

and are subject to City verification prior to acceptance for the following Contract year.

sions shall include justifications and references in writing

The City needs to increase the Compensation, Not to Exceed amount in Section 2 of the Standard Agreement
and Exhibit A, by $730,000 to pay for the Contractor for annual price increases in accordance with the terms of the

Contract and for additional work performed during Contract Year 1; and

The City needs to accept the revised Exhibit A Contract Pricing Effective July 1, 2023 through June 30, 2024.

Now therefore, the City and the Contractor mutually agree as follows:

1.The maximum not to exceed amount to be paid to the Contractor, including if authorized, reimbursement of

expenses, in Section 2 of the Standard Agreement and Exhibit A, will now read as follows:

“To do and perform the work contemplated hereby in a good and workmanlike manner and to furnish all labor,

materials, tools, and equipment necessary therefore at the prices specified in Exhibit A for the applicable Contract
period attached hereto and by reference made a part hereof, under the direction of and to the complete satisfaction

of the CITY. Total compensation for services and reimbursement for costs shall not exceed $7,030,000 or as

otherwise mutually agreed to in a written Amendment.”

All other terms and conditions of the Agreement shall remain unchanged and remain in full force and effect unless

modified by a written amendment signed by both parties.

IN WITNESS WHEREOF, the authorized parties have executed this Agreement.

CONTRACTOR

CL«(\ C i, \.\[w . .

t'otfier than'an individual, state whether a corporation, partnership, etc.):
T~ 4 \ \ 4

A\25

Authortized-Signature—

acnard A -SRvacre Ov. z‘/*?(ﬁyjem i

Date’

Printed Name and Title of Person Signing

D5 ¢ (DL M. LoDl 08 02U D

Address

(Rev. 10.27.22)

LyoOnogelh



Contract Change Order No. 1 On-Call Utiltiy Repair Soracco Inc.

Page 2
(l"k

CITY OF STOCKTON
»f Lo los

EXHIBIT 1

Date

APPROVED AS TO FORM:
Lori M. Asuncion, City Attorney

BY:

(Rev. 10.27.22)



EXHIBIT A

Contract Pricing Effective July 2023 — June 2024

EXHIBIT 1

In accordance with all Contract terms, Contractor shall perform on-call work as defined in Contract PUR 22-
007 Exhibit A at the City’s request for the below agreed upon pricing for work performed from July 1, 2023
through June 30, 2024.

fem Description Unit Unit Price

1 Repair within Property Easement EA 824

2 Remove and Replace Asphalt up to 8" Deep SF 21
Remove and Replace Asphalt between 8.1"

3 and 13" Deep SF 26
Remove and Replace Concrete Curb and

4 Gutter LF 31

5 Remove and Replace Concrete Sidewalk LE 18
and/or Driveway

6 Various Unidentified Work LS 309,000
Open Cut Existing 6" Gravity Sewer Line (0'-6'

7 deep) LF 99
Open Cut Existing 6" Gravity Sewer Line (6.1'

8 or deeper) LF 176

9 é)g:; Cut Existing 8" Gravity Sewer Line (0'-6 LF 103
Open Cut Existing 8" Gravity Sewer Line (6.1

10 or deeper) LF 181

11 Open Cut Existing 10" Gravity Sewer Line (6' LF 213
or deeper)
Open Cut Existing 12" Gravity Sewer Line (6'

12 or deeper) LF 289
Open Cut Existing 15" to 24" Gravity Sewer

13 | Line (all depths) LF 621

14 g' _ngy)er Point Repair (0'-6' deep, reaches of LF 206
6" Sewer Point Repair (0'-6' deep, reaches of

15 110.1710.9) LF 206
6" Sewer Point Repair (6.1' or deeper, reaches

16 of 0-10') LF 340
6" Sewer Point Repair (6.1' or deeper, reaches

71 of 10.1- 19.9) LF 387

18 g'_fg\)/ver Point Repair (0'-6' deep, reaches of LF 297
8" Sewer Point Repair (0'-6' deep, reaches of

19 1 10.1-19.9) LF 227
8" Sewer Point Repair (6.1' or deeper, reaches

20 of 0-10') LF 361
8" Sewer Point Repair (6.1' or deeper, reaches

21| o 10.1" 19.9) LF 361

[l




EXHIBIT 1

around the trench

22 | Confined Space Entry EA 103
23 . | Maintenance Hole Frame and Cover EA 1,030
24 | Maintenance Hole Interior Coating LF 206
25 | Installation of Maintenance Holes (4'-10' deep) | EA 5,150
26 Installation of Maintenance Holes (10.1' or EA 10,300
deeper)
27 | Service Lateral Re-connections, all depths EA 258
28 | Sanitary Lateral Spot Repair EA 206
29 | 4" Sanitary Lateral Replacement EA 2,575
30 | 6" Sanitary Lateral Replacement/Upgrade EA 2,060
31 Sanitary Cleanout Replacement (5' or less EA 2,060
32 Sanitary Cleanout Replacement (5.1' or EA 2,266
greater)
33 | Type 1 Catch Basin EA 1,545
34 | Type 2 Catch Basin EA 1,854
35 | Force Account (Flaggers) HR 129
36 | Emergency Response (within 2 hours) EA 515
Emergency Call-Out Surcharge (After- hours /
37 Weekends / Holidays) HR 258
38 San Jpaqum County Area Encroachment EA 515
Permit
39 San Joaquin County Area 1" Grinding 10' SF 11

- End of Page -




EXHIBIT 1
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EXHIBIT 1
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EXHIBIT 1

ON-CALL UTITILITY REPAIR CONTRACT

This contract is made and entered into on 7/7/7 / 22 , by and between
SORACCO INC, a STATE OF CALIFORNIA CORPORATION, with a business
address at 903 E. LODI AVE, LODI, CA 95240, hereinafter called "CONTRACTOR," and
CITY OF STOCKTON, a municipal corporation, hereinafter called "CITY."

WITNESSETH:

WHEREAS, plans and specifications for ON-CALL UTILITY REPAIR (PUR NO.
22-007), hereinafter called “PROJECT,” were regularly adopted by Council Resolution
No. 2022-06-21-1205 , on June 21, 2022 : and

WHEREAS, the Contract for said work was regularly awarded to CONTRACTOR,
by Council Resolution No. 2022-06-21-1205, on

June 21, 2022 .

WHEREAS, this Contract shall have an initial three (3) year term with the two (2)
additional one (1) year options to renew only by written Amendment signed by both
parties.

NOW, THEREFORE, in consideration of the promises and of the mutual covenants
herein contained, the parties hereto expressly agree as follows:

CONTRACTOR agrees:
1. SCOPE OF SERVICES. To do the work and furnish all the labor, materials,

tools, equipment, and insurance required for the construction of PROJECT in accordance
with the plans and specifications adopted on June 21, 2022 by Council Resolution

No. 22200211205 | The "contract documents," which include the bid documents, project plans,
specifications, all letters of clarification, and the City of Stockton Standard Specifications
and Plans, are incorporated into and made a part of this contract by this reference to the
same extent as if fully set forth.

2. COMPENSATION. To do and perform the work contemplated hereby in a
good and workmanlike manner and to furnish all labor, materials, tools, and equipment
necessary therefore at the prices specified in Exhibit A, attached hereto and by reference
made a part hereof, under the direction of and to the complete satisfaction of the CITY.
Annual total compensation for work and reimbursements shall not exceed a contract value
of $2,100,000 annually. Total compensation for services and reimbursement for
costs shall not exceed $6,300,000 or as otherwise mutually agreed to in a written

Amendment.

3. INSURANCE. CONTRACTOR shall not commence any work before
obtaining, and shall maintain in force at all times during the duration and performance of
this contract, the policies of insurance specified in Exhibit B, which is attached to this
contract and incorporated by this reference, and as provided in the “contract documents”
including Section 7-1.06 of the City of Stockton Standard Specifications and Plans as
adopted on September 27, 2016, by Council Resolution No. 2016-09-27, effective
September 27, 2016.

Local Construction Contract — SORACCO INC - PUR 22-007
MOD 5.13.22 MG 1
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EXHIBIT 1

It shall be a requirement under this Contract that any available insurance proceeds
broader than or in excess of the specified minimum insurance coverage requirements
and/or limits shall be available to the Additional Insured.

Furthermore, the requirements for coverage and limits shall be (1) the minimum coverage
and limits specified in this Contract; or (2) the broader coverage and maximum limits of
coverage of any insurance policy or proceeds available to the named Insured; whichever
is greater.

The Additional Insured coverage under the CONTRACTOR'’s policy shall be “primary and
non-contributory® and will not seek contribution from the City of Stockton’s insurance or
self-insurance and shall be at least as broad as ISO CG 20 01 04 13,

The limits of insurance required in this Contract may be satisfied by a combination of
primary and umbrella or excess insurance. Any umbrella or excess insurance shall
contain or be endorsed to contain a provision that such coverage shall also apply on a
primary and non-contributory basis for the benefit of the City of Stockton (if agreed to in
a written contract or agreement) before the City of Stockton’s own insurance or self-'
insurance shall be called upon to protect it as a named insured.

All self-insured retentions (SIR) must be disclosed to the CITY’s Risk Management for
approval and shall not reduce the limits of liability. Payment Bond in the amount of the
self-insured retention (SIR) may be required.

Policies containing any self-insured retention (SIR) provision shall provide or be endorsed
to provide that the SIR may be satisfied by either the named insured or the CITY.

The CITY reserves the right to obtain a full certified copy of any insurance policy and
endorsements.

Failure to exercise this right shall not constitute a waiver of right to exercise later.

CONTRACTOR shall maintain insurance as required by this contract to the fullest amount
allowed by law and shall maintain insurance for a minimum of five years following the
completion of this project. In the event contractor fails to obtain or maintain completed
operations coverage as required by this Contract, the City at its sole discretion may
purchase the coverage required and the cost will be paid by contractor.

CONTRACTOR agrees to include with all Subcontractors in their subcontract the same
requirements and provisions of this Contract including the indemnity and insurance
requirements to the extent they apply to the scope of the Subcontractors work.
Subcontractors hired by CONTRACTOR agree to be bound to CONTRACTOR and the
CITY in the same manner and to the same extent as CONTRACTOR is bound to the CITY
under the Contract Documents. Subcontractor further agrees to include these same
provisions with any Sub-subcontractor. A copy of the CITY Contract Document Indemnity

Local Construction Contract ~ SORACCO INC ~ PUR 22-007

MOD 5.13.22 MG 2




EXHIBIT 1

and Insurance provisions will be furnished to the Subcontractor upon request. The
General CONTRACTOR shall require all sub-contractors to provide a valid certificate of
insurance and the required endorsements included in the Contract prior to
commencement of any work and contractor will provide proof of compliance to the City.

4. INDEMNITY AND HOLD HARMLESS. With the exception that this section

shall in no event be construed to require indemnification by Contractor to a greater extent
than permitted under the public policy of the State of California, Contractor shall
indemnify, protect, defend with counsel approved by City and at Contractor's sole cost
and expense, and hold harmiess City, its Mayor, Council, officials, representatives,
agents, employees, and volunteers from and against any and all claims, causes of action,
liabilities, judgments, awards, losses, liens, claims, stop notices, damages, expenses,
and costs (including without limitation attorneys’ fees, expert and consultant fees, and
other expenses of litigation) of every nature, including, but not limited to, death or injury
to persons, or damage to property, which arise out of or are in any way connected with
the work performed, materials fumished, or services provided under this Contract, or from
any violation of any federal, State, or municipal law or ordinance, or City Policy, by
Contractor or Contractor's officers, agents, employees, volunteers or subcontractors,
Contractor shall not be obligated to indemnify or defend City for claims finally determined
by a court of law or arbitrator to arise from the active negligence or willful misconduct of
the City. itis the intent of the Parties that this indemnity obligation is at least as broad as
is permitted under California law. To the extent California Civil Code sections 2782, et
seq., limit the defense or indemnity obligations of Contractor to City, the intent hereunder
is to provide the maximum defense and indemnity obligations allowed by Contractor
under the law. The indemnity set forth in this section shall not be limited by insurance
requirements or by any other provision of this Contract.

With exception that this section shall in no event be construed to require indemnification,
including the duty to defend, by Contractor to a greater extent than permitted under the
public policy of the State of California, the parties agree that Contractor's duty to defend
City is immediate and arises upon the filing of any claim against the City for damages
which arise out of or are in any way connected with the work performed, materials
furnished, or services provided under this Contract by Contractor or Contractor's officers,
agents, employees, volunteers or subcontractors. Contractor's duties and obligations to
defend the City shall apply regardless of whether or not the issue of the City’s liability,
breach of this Contract, or other obligation or fault has been determined. Contractor shall
be immediately obligated to pay for City's defense costs of the claim, including, but not
limited to, court costs, attorney’s fees and costs, expert consultant and witness fees and
costs, other witness fees, document reproduction costs, arbitration fees, and, if after final
judgment an appeal is pursued, all of such costs for the appeal. At the conclusion of the
claim, if there is any determination or finding of sole active negligence or willful
misconduct on the part of the City, City will then reimburse Contractor for amounts paid
in excess of Contractor’s proportionate share of responsibility for the damages within 30
days after Contractor provides City with copies of all bills and expenses incurred in the
defense of the claim(s). It is agreed between the

Local Construction Contract - SORACCO INC ~ PUR 22-007
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EXHIBIT 1

parties that this reimbursement provision assures Contractor is not obligated to defend or
indemnify City in an amount greater than provided for under California law, including,
without limitation, California Civil Code sections 2782, 2782.6, and 2782.8.

With the exception that this section shall in no event be construed to require
indemnification by Contractor to a greater extent than permitted under the public policy of
the State of California, and in addition to the other indemnity obligations in this Contract,
Contractor shall indemnify, defend, and hold harmless City, its Mayor, Council, officials,
representatives, agents, employees, and volunteers from and against all claims, losses,
expenses, and costs including, but not limited to, attorneys’ fees, arising out of any claim
brought against the City by an employee, office, agent, or volunteer of Contractor,
regardiess of whether such claim may be covered by any applicable workers
compensation insurance. Contractor’s indemnification obligation is not limited in any way
by any limitation on the amount or type of damages, compensation, or benefits payable by
or for the Contractor under workers’ compensation acts, disability acts, or other employee
benefit acts.

The City's acceptance of the insurance certificates required under this Contract does not
relieve the CONTRACTOR from its obligation under this paragraph. The indemnification
obligations of this section shall survive the termination of this Contract. Any exceptions to
this language may resut in a proposal being deemed non-responsive.
CONTRACTOR/Subcontractor's responsibility for such defense and indemnity
obligations shall survive the termination or completion of this Contract for the full period of
time allowed by law.

The defense and indemnification obligations of this Contract are undertaken in addition to,
and shall not in any way be limited by, the insurance obligations contained in this Contract.
If any section, subsection, sentence, clause or phrase of this indemnification is for any
reason held to be invalid or unconstitutional, such decision shall not affect the validity of
the remaining portions of this indemnification.

5.  STANDARD PLANS AND SPECIFICATIONS. The performance of said

work and the fumnishing of said materials shall be executed in accordance with Section
8-1.04B of the City of Stockton Standard Specifications and Plans as adopted on
September 27, 2016, by Council Resolution No. 2016-09-27-1213, effective September
27, 2016, and the provisions of the issued project specifications.
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EXHIBIT 1

6. WORKING DAYS. It is agreed by the parties to the Contract that in case all
the work called for under the contract in all parts and requirements, is not finished or
completed within the number of days as set forth, damage will be sustained by the CITY,
and that it is and will be impracticable and extremely difficult to ascertain the actual
damage which CITY will sustain in the event of and by reason of such delay; and it is
therefore agreed that CONTRACTOR will pay to CITY the sum of FIVE HUNDRED AND
NO/100 DOLLARS ($500) per day for each and every calendar day's delay in finishing
the work in excess of the number of days prescribed; and CONTRACTOR agrees to pay
said liquidated damages as herein provided, and in case the same are not paid, agrees

that CITY, may deduct the amount thereof from any monies due or that may become due
CONTRACTOR under the Contract.

It is further agreed that in case the work called for under the contract is not finished and
completed in all parts and requirements within the number of days as specified, the CITY
shall have the right to increase the number of days or not, as may seem best to serve
the interest of CITY, and if the CITY decides to increase the said number of days, the
CITY shall further have the right to charge to CONTRACTOR, CONTRACTOR's heirs,
assigns or sureties, and to deduct from the final payment for the work, all or any part, as
may be deemed proper, the liquidated damages as specified or the actual cost of
engineering, inspection, superintendence, and other overhead expenses which are
directly chargeable to the contract, and which accrue during the period of such extension,
whichever is greater, except the cost of final surveys and preparation of final estimate
shall not be included in such charges.

A working day shall not include, nor shall CONTRACTOR be assessed with liquidated
damages nor the additional cost of engineering and inspection during any delay beyond
- the time named for the completion of the work caused by acts of God or of the public
enemy, acts of CITY, fire, floods, epidemics, quarantine restrictions, strikes, and freight
embargoes and subject to approval by the CITY, inability to get materials ordered by
CONTRACTOR or subcontractor due to such causes provided that CONTRACTOR shall
notify the CITY in writing of the causes of delay within five (5) working days from the
beginning of any such delay, and the CITY shall ascertain the facts and the extent of the
delay, and CITY'S findings of the facts thereon shall be final and conclusive.

If CONTRACTOR is delayed by reason of alterations made in these specifications, or by
any act of the CITY, not contemplated by the contract, the time of completion shall be
extended proportionately and CONTRACTOR shall be relieved during the period of such
extension of any claim for liquidated damages, engineering or inspection charges or other
penalties. CONTRACTOR shall have no claim for any other compensation for any such
delay.

7. CONFORMANCE TO APPLICABLE LAWS. Contractor shall comply with

all applicable Federal, State, and Municipal laws, rules and ordinances. Contractor shall
not discriminate in the employment of persons or in the provision of services under this
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Contract on the basis of any legally protected classification, including race, color, national
origin, ancestry, sex or religion of such person.

a. TITLE VI

Title VI of the Civil Rights Act of 1964 requires that “no person in the United
States shall, on the grounds of race, color, or national origin, be excluded
from participation in, be denied the benefits of or be subjected to
discrimination under any program or activity receiving federal financial
assistance.” (42 uscC Section 2000d)

http://www.dol.gov/oasam/regs/statutes/titlevi.htm.

The City of Stockton requires compliance with the requirements of Title VI
in all of its programs and activities regardless of funding source.

b. DISCRIMINATION AND HARASSMENT POLICY

The City of Stockton has a Discrimination and Harassment Policy (Exhibit
C). The purpose of this policy is to reaffirm the CITY’s commitment to
demonstrating respect for all individuals by strictly prohibiting discrimination
and harassment, including sexual harassment in the workplace, to define
the types of behavior and conduct prohibited by this policy, and to set forth
a procedure for reporting, investigating, and resolving complaints of
discrimination and harassment in the workplace.

c. LABOR STANDARDS PROVISIONS/CALIFORNIA LABOR CODE

The bidder shall understand that conditions set forth in Chapter 1, Part
7, Division 2 of the California Labor Code shall be considered part of the
contract agreement.

hitps.//leginfo.leqislature.ca.gov/faces/codes displayText.xhtml?lawCode=
LAB&division=2 8title=&part=7.&chapter=1.&article=2.

d. PREVAILING WAG

CONTRACTOR and any subcontractor shall pay each employee engaged
in the trade or occupation not less than the prevailing hourly wage rate. In
accordance with the provisions of Section 1770 of the Labor Code, the
Director of Department of industrial Relations of the State of California has
determined the general prevailing rates of wages and employer payments
for health and welfare, pension, vacation, travel time, and subsistence pay
as provided for in Section 1773.1, apprenticeship or other training
programs authorized by Section 3093 and similar purposes applicable to
the work to be done. CONTRACTOR performing the work under this
contract shall obtain a copy of the wage rate determination and shall
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distribute copies to each subcontractor. As the wage determination for
each craft reflects an expiration date, it shall be the prime CONTRACTOR
and each subcontractor's responsibility to insure that the prevailing wage
rates of concern is current and paid to the employee.

i. The CONTRACTOR performing the work shall be responsible for
obtaining a copy of the State wage rate determination. State wage
rates may be obtained at
htto://www.dir.ca.qov/OPRL/pwd/Determinations/Northern/Northern.p
df. The CONTRACTOR shall be responsible for posting said wage
rates at a prominent location at the work site and shall maintain same
in a good readable condition for the duration of the work.

ii. Should the CONTRACTOR choose to work on a Saturday, Sunday or
on a holiday recognized by the Labor Unions, the CONTRACTOR shall
reimburse the CITY the actual cost of engineering, inspection,
superintendence, and or other overhead expenses which are directly
chargeable to the contract. Should such work be undertaken at the
request of the CITY, reimbursement will not be required. To conform
strictly with the provisions of Division 2, Part 7, Chapter 1, Article 2, of
the Labor Code of the State of Califomia. To forfeit as a penalty to
CITY the sum of TWENTY-FIVE AND NO/100 DOLLARS ($25.00) for
each laborer, worker, or mechanic employed by CONTRACTOR, or by
any subcontractor under CONTRACTOR, in the execution of this
contract, for each calendar day during which any laborer, worker, or
mechanic is required or permitted to work more than eight (8) hours
and who is not paid the general prevailing rate of per diem wages for
holiday and overtime work in violation of the provisions of Sections
1770 to 1781 of the Labor Code of the State of California. That all
sums forfeited under the provisions of the foregoing sections shall be
deducted from the payments to be made under the terms of this
contract.

iii. The CONTRACTOR to whom the contract is awarded shall insure that
the prime and each subcontractor will in accordance with Section 1776
of the Labor Code, maintain certified payroll records. A copy of said
records shall be provided with each invoice to the CITY, Attention
Contract Compliance Officer. It shall be the CONTRACTOR'S
responsibility to obtain copies of the current prevailing wage rate
determination for all subcontractors. Additionally, certified payroll
records must be uploaded to the DIR website as required by labor
code.

iv. The CONTRACTOR shall comply with the provisions established in
Section 1777.5 of the Labor Code concerning the 1) certified approval
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by local joint apprenticeship committees for the employment and
training of apprentices, and 2) contribution of funds to administer and
conduct apprenticeship programs, if applicable to the job.

e. LOCAL EMPLOYMENT ORDINANCE

Pursuant to Stockton Municipal Code Section 3.68.095 the CONTRACTOR
and all subcontractors shall make a good faith effort to employ at least 50
percent of the workforce on this project from local residents, as measured
by total labor work hours. Failure of any CONTRACTOR or subcontractor
to comply with these requirements shall be deemed a material breach of the
contract or subcontract. CONTRACTORS and subcontractors shall
maintain records necessary for monitoring their compliance with section
3.68.095.

f. COMMUNITY WORKFORCE TRAINING AGREEMENT

Pursuant to the implementation of the Community Workforce Training
Agreement (CWTA) adopted by the City Council on July 26, 2016, the
successful bidder shall be required to comply with the provisions of CWTA.
For any project subject to this Agreement, the Local Hire, Priority Apprentice
and Workforce Development Program requirements shall apply in lieu of the
requirements of Stockton Municipal Code Section 3.68.095 and no separate
compliance with Section 3.68.095 will be required of the
Contractors/Employers working on the project (EXHIBIT D).

CITY agrees:

8. COMPENSATION. City shall pay Contractor for services rendered pursuant
to this Contract as described more particularly in exhibit A to the Contract.

a. Invoices submitted by the Contractor to the City must contain a brief
description of work performed, time spent and City reference number.
Within thirty (30) days of receipt of Contractor's invoice, City will review
invoice, and if acceptable make payment on approved invoice.

b. Upon completion of work and acceptance by City, Contractor shall have
sixty (60) days in which to submit final invoicing for payment. An extension
may be granted by City upon receiving a written request thirty (30) days in
advance of said limitation. The City shall have no obligation or liability to
pay any invoice for work performed which the- Contractor fails or neglects to
submit within sixty (60) days, or any extension thereof granted by the City,
after the work is accepted by the City.

c. If work is completed before the “not to exceed” amount is reached, the
Contractor's compensation will be based on the Contractor's invoices
previously submitted for acceptable work performed and approved.
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9. SECURITIES. Pursuant to Section 22300 of the Public Contract Code,
CONTRACTOR will be permitted, at its request and sole expense, to substitute securities
for any monies withheld by the CITY to ensure performance under the contract. Said
securities will be deposited either with the CITY or with a State or federally chartered bank
as escrow agent. Securities eligible for this substitution are those listed in Section 16430
of the California Government Code or bank or savings and loan certificates of deposit.

CONTRACTOR shall be the beneficial owner of any securities substituted for monies withheld
and shall receive any interest thereon.

10. CHANGES. Both Parties to this Contract understand that it may become
desirable or necessary during the term of this Contract for CITY to modify the scope of
services provided for under this Contract. Any material extension or change in the scope
for work shall be discussed with CITY and the change and cost shall be memorialized in
a written amendment to the original contract prior to the performance of the additional
work. Until the amendment is so executed, CITY will not be responsible to pay any
changes Contractor may incur in performing such additional services, and Contractor shall
not be required to perform any such additional services.

11.  AUDITS. CITY reserves the right to periodically audit all charges made by
CONTRACTOR to CITY for services under the contract. Upon request, CONTRACTOR
agrees to furnish CITY, or a designated representative, with necessary information and
assistance.

CONTRACTOR agrees that CITY or its delegate will have the right to review, obtain and
copy all records pertaining to performance of the contract. CONTRACTOR agrees to
provide CITY or its delegate with any relevant information requested and shall permit
CITY or its delegate access to its premises, upon reasonable notice, during normal
business hours for the purpose of interviewing employees and inspecting and copying
such books, records, accounts, and other material that may be relevant to a matter under
investigation for the purpose of determining compliance with this requirement.
CONTRACTOR further agrees to maintain such records for a period of three (3) years
after final payment under the contract.

12. WAIVER. ltis expressly understood and agreed by and between the Parties
hereto that a waiver of any of the conditions of this contract shall not be considered a
waiver of any of the other conditions thereof. )

It is further understood and agreed by and between the parties hereto that time is of the
essence of this contract in all respects.
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IN WITNESS WHEREOF, the parties hereto have hereunto affixed their hands and seals
the day and year first above written.

ATTEST: CITY:
» ~ ELIZA R GARZA
CITY CLERK [-L
By: ~ B Q

By: WJ?‘( HARRY-BLACK <

re CITY MANAGER
APPROVED AS TO FORM & CONTENT:
LORI M. ASUNCION, ACTING CITY
ATTORNEY , N
OFFICE OF THE CITY ATTORNEY D ..
By:

DEPUTY CITY ATTORNEY Y12-1%9%920D

Tax ldentification No.
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EXHIBIT A

BID TO BE SUBMITTED

EXHIBIT 1

Each bidder shall bid each item. Failure to bid an item shall cause the bid to be considered non-
responsive, and it will be rejected. All applicable sales taxes, states and/or federal taxes, and any
other special taxes, patent rights, or royalties are included in the prices quoted in this proposal. The

Bid Schedule is an estimate annual amount of work for bid evaluation purposes only.

All Est. Quantity are bid items for bidding purposes only.

lt;m Description QuEasntt'ity Unit Fl;’r?c:te Total Price

1 Repair within Property Easement 120 EA | 800 96,000

2 g:;n:ve and Replace Asphalt up to 8" 8000 | SF 20.00 160,000

3 gﬁT:;S ?ggDR::;ace Asphalt between 2000 | SF 25.00 50,000

4 gﬁgzve and Replace Concrete Curb and 500 LF 29.50 14,750

5 aR:(;?:rvg rar;dwlzsplaoe Concrete Sidewalk 4,000 LF 17.00 68,000

6 | Various Unidentified Work 1 LS | 300,000 | 300,000
7 8§?digtp?d8ﬁng 6" Gravity Sewer Line 100 LF 95.70 9,570

8 g?ﬁno?:ij;s;;sr;ing 6" Gravity Sewer Line 200 LF 169.25 | 33850

9 (Ooﬁzpd(;:tp Existing 8" Gravity Sewer Line 75 LF 100 7,500

10 06p1e":) ?:; E;;sr;ing 8" Gravity Sewer Line 100 LF 175 17,500
1" %')2? ;L:plz)r()isting 10" Gravity Sewer Line 100 LF 206 20,600
12 (06;')3? d(;uetpEe):)isting 12" Gravity Sewer Line 100 LF 280 28,000
4 et oy o | w0 [ | w0 | omo
15 gaiﬁ‘gfg [f:>?g1t1 B1egpa9"r) (0'-6' deep, 200 LF 200 40,000
16 (::ascz\g:roﬁgi_n;ol:\’)epair (6.1' or deeper, 100 LF 330 33,000
17| machesot 101" o8 e | 100 || I | sme
' |mamesaotioy O | w0 L] a0 | o
19| roscnes of 104-169) | | 2w
” ?;asc?\:’:ro l:g'i:tol"\‘)epair (6.1' or deeper, 150 | LF 350 52,500
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8" Sewer Point Repair (6.1' or deeper,

EXHIBIT 1

21 reaches of 10.1"- 19.9") 100 LF 350 35,000
22 | Confined Space Entry 50 EA 100 5,000
23 | Maintenance Hole Frame and Cover 25 EA [ 1000 25,000
24 | Maintenance Hole Interior Coating | 150 LF | 200 30,000
25 g:;:l)lation of Maintenance Holes (4'-10' 20 EA 5,000 100,000
26 Lr;si:l‘laa:)tion of Maintenance Holes (10.1' or 10 EA 10,900 100,000
27 c?ee;tlt'w? Lateral Re-connections, all 100 EA | 250 25,000
28 | Sanitary Lateral Spot Repair 100 EA 200 20,000
29 | 4 " Sanitary Lateral Replacement 150 EA | 2,500 375,000
30 | 6" Sanitary Lateral Replacement/Upgrade 25 EA 2,000 50,000
31 IS;;\itary Cleanout Replacement (5' or 100 EA 2,000 200,000
32 g;r;i::g Cleanout Replacement (5.1' or 50 EA 2 200 110,000
33 | Type 1 Catch Basin 5 EA 1,500 7,500
34 | Type 2 Catch Basin 5 EA 1,800 9,000
35 | Force Account (Flaggers) 200 HR 125 25,000
36 | Emergency Response (within 2 hours) 50 EA 500 25,000
57| rowemcskands gy | 1 | o8 | a0 | 25000
38 g:rrmn.]li?aquin County Area Encroachment 5 EA 500 2 500
a9 S:)r:] ;l‘gatg:ig eCnt::t:]nty Area 1" Grinding 10' 2,000 SF 10 20,000
TOTAL BID: The sum of items 1 through 39 2.266,920.00

Total Price (in word):_Two Million Two Hundred Sixty Six Thousand Nine Hundred Twenty
(If price discrepancy between word and figure, Total Price in word shall prevail)




EXHIBIT B EXHIBIT 1

REV 2017_09_01

NOTE: The City of Stockton is now using the online insurance program PINS Advantage. Once you
have been awarded a contract you will receive an email from the City’s online insurance program
requesting you to forward the email to your insurance provider(s). Please see attached flyer
regarding PINS Advantage.

Exhibit 1:
Insurance Requirements for Construction Contracts

Contractor shall procure and maintain for the duration of the contract, and for five (5)
years thereafter, insurance against claims for injuries to persons or damages to
property which may arise from or in connection with the performance of the work
hereunder by the Contractor, their agents, representatives, employees, or
subcontractors. In the event contractor fails to obtain or maintain completed operations
coverage as required by this agreement, the City, at its sole discretion, may purchase
the coverage required and the cost will be paid by the contractor.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG 00
01 covering CGL on an “occurrence” basis, including products and completed
operations, property damage, bodily injury and personal & advertising injury with limits
no less than $5,000,000 per occurrence. If a general aggregate limit applies, either
the general aggregate limit shall apply separately to this project/location (ISO CG 25 03
or 25 04) or the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: Insurance Services Office Form CA 0001 covering Code 1
(any auto), with limits no less than $5,000,000 per accident for bodily injury and
property damage.

3. Workers’ Compensation insurance as required by the State of California, with
Statutory Limits, and Employers’ Liability insurance with a limit of no less than
$1,000,000 per accident for bodily injury or disease.

4. Surety Bonds as described below,

5. Contractors’ Pollution Legal Liability and/or Asbestos Legal Liability with limits
no less than $2,000,000 per occurrence or claim, and $2,000,000 policy aggregate.

It shall be a requirement under this agreement that any available insurance proceeds
broader than or in excess of the specified minimum insurance coverage requirements
and/or limits shall be available to the Additional Insured. Furthermore, the requirements
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EXHIBIT 1

REV 2017_09_01

for coverage and limits shall be (1) the minimum coverage and limits specified in this
Agreement; or (2) the broader coverage and maximum limits of coverage of any
Insurance policy or proceeds available to the named insured; whichever is greater. No
representation is made that the minimum insurance requirements of this agreement are
sufficient to cover the obligations of the Contractor under this agreement.

Limits of Insurance

The limits of insurance required in this agreement may be satisfied by a combination of
primary and umbrella or excess insurance. Any umbrella or excess insurance shall
contain or be endorsed to contain a provision that such coverage shall also apply on a
primary and non-contributory basis before the City’s own insurance or self-insurance
shall be called upon to protect it as a named insured.

Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following
provisions:

Additional Insured Status

The City of Stockton, its officers, officials, employees, and volunteers are to be covered
as additional insureds on the CGL policy with respect to liability arising out of work or
operations performed by or on behalf of the Contractor including materials, parts, or
equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the Contractor’s insurance
(at least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition
of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is
used). Additional insured Name of Organization shall read “City of Stockton, its officers,
officials, employees, and volunteers.” Policy shall cover City of Stockton, its officers,
officials, employees, and volunteers for all locations work is done under this contract.

Primary Coverage

The Additional Insured coverage under the Contractor’s policy shall be “primary and
non-contributory” and will not seek contribution from the City’s insurance or self-
insurance and shall be at least as broad as CG 20 01 04 13. The City of Stockton does
not accept endorsements limiting the Contractor’s insurance coverage to the sole
negligence of the Named Insured.

Claims Made Policies — (Note — applicable only to professional and/or
pollution liability)

If any coverage required is written on a claims-made coverage form:
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REV 2017 09 01

1. The retroactive date must be shown, and this date must be before the execution
date of the contract or the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of contract work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the contract effective, or start of work date,
the Contractor must purchase extended reporting period coverage for a minimum of
five (5) years after completion of contract work.

4. A copy of the claims reporting requirements must be submitted to the City of
Stockton for review.

5. If the services involve lead-based paint or asbestos identification/remediation, the
Contractors Pollution Liability policy shall not contain lead-based paint or asbestos
exclusions. If the services involve mold identification/remediation, the Contractors
Pollution Liability policy shall not contain a mold exclusion, and the definition of
Pollution shall include microbial matter, including mold.

Notice of Cancellation

Each insurance policy required above shall provide that coverage shall not be canceled,
except with notice to the City of Stockton.

Waiver of Subrogation

Contractor hereby grants to City of Stockton a waiver of any right to subrogation which
any insurer of said Contractor may acquire against the City of Stockton by virtue of the
payment of any loss under such insurance. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation, but this
provision applies regardless of whether or not the City of Stockton has received a
waiver of subrogation endorsement from the insurer. The Workers’ Compensation
policy shall be endorsed with a waiver of subrogation in favor of the City of
Stockton for all work performed by the Contractor, its employees, agents and
subcontractors.

Self-Insured Retentions

All Self-insured retentions must be disclosed to Risk Management for approval and shall
not reduce the limits of liability. The City of Stockton may require the Contractor to
purchase coverage with a lower retention or provide proof of ability to pay losses and
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REV 2017_09_01

related investigations, claim administration, and defense expenses within the retention.
The policy language shall provide, or be endorsed to provide, that the self-insured
retention may be satisfied by either the named insured or City of Stockton.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than
A:VII, unless otherwise acceptable to the City of Stockton.

Verification of Coverage

Contractor shall furnish the City of Stockton with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage required
by this clause. All certificates and endorsements are to be received and approved by the
City of Stockton Risk Services before work commences. However, failure to obtain the
required documents prior to the work beginning shall not waive the Contractor’s
obligation to provide them. The City of Stockton reserves the right to require complete,
certified copies of all required insurance policies, including endorsements required by
these specifications, at any time.

Contractor shall, prior to the commencement of work under this Agreement, provide the
City of Stockton with a copy of its declarations page(s) and endorsement page(s) for
each of the required policies.

Subcontractors

Contractors shall require and verify that all subcontractors, or other parties hired for
this work, purchase and maintain coverage for indemnity and insurance requirements
as least as broad as specified in this agreement to the extent they apply to the scope of
the subcontractor’s work with the same certificate of insurance requirements and
naming as additional insureds all parties to this contract. Contractor shall include the
following language in their agreement with Subcontractors: Subcontractors hired by
Contractor agree to be bound to Contractor and City in the same manner and to the
same extent as Contractor is bound to City under the contract documents and provide a
valid certificate of insurance and the required endorsements included in the agreement
as proof of compliance prior to commencement of any work and to include this same
requirement for any subcontractors they hire for this work. A copy of the owner
contract document indemnity and insurance provisions will be furnished to the
subcontractor upon request. Contractor shall provide proof of such compliance and
verification to the City upon request.

Surety Bonds

Contractor shall provide the following Surety Bonds:
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REV 2017_09_01

1. Bid bond

2. Performance bond

3. Payment bond (or Labor and Material bond)
4. Maintenance bond

The Payment Bond and the Performance Bond shall be in a sum equal to one hundred
percent (100%) of the contract price. If the Performance Bond provides for a one-year
warranty a separate Maintenance Bond is not necessary. If the warranty period
specified in the contract is for longer than one year a Maintenance Bond equal to 10%
of the contract price is required. Bonds shall be duly executed by a responsible
corporate surety, authorized to issue such bonds in the State of California and secured
through an authorized agent with an office in California.

Special Risks or Circumstances

City of Stockton reserves the right to modify these requirements, including limits, based
on the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.

Certificate Holder Address
Proper address for mailing certificates, endorsements and notices shall be:

City of Stockton

Attn: City Risk Services

400 E Main Street, 3rd Floor — HR
Stockton, CA 95202
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FEDERATED

INSURANCE V ?

Dear Policyholder,

Thank you for choosing Federated Insurance to handle your insurance and risk management
needs. The attached certificate document(s) have been issued or updated.

Please feel free to contact us with any additional changes, additions or deletions that may be
needed by contacting the Federated Client Contact Center at:

Phone: 1-888-333-4949
Fax: 507-446-4664

E-mail: clientcontactcenter@fedins.com

Thank you for your business!

Client Contact Center

Enclosed
Certificate Document(s)

MISC-0829 (04-13)




/——?)‘ — EXHIBIT 1
ACOR CERTIFICATE OF LIABILITY INSURANCE ovz

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. THIS

CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR
PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: |[f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If
SUBROGATION IS WAIVED, subject to the termes and conditions of the policy, certain policies may require an endorsement. A statement on this

mnﬁmmmmnmbmmmmmumnwofmm ).

PRODUCER CONTACT

InAME:  CLIENT CONTACT CENTER
FEDERATED MUTUAL INSURANGE COMPANY ey =
HOME OFFICE: P.O. BOX 328 | (UG, No, Ext): 888-333-4949 {AC, No): 507-446-4664 |
OWATONNA, MN 55060 AoeNEss: CLIENTCONTACTCENTER@FEDINS.COM
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A: FEDERATED MUTUAL INSURANCE COMPANY 13935
INSURED 176-156-8 | INSURER B:
SORACCO, INC, INSURER C:
903 E LOD| AVE
LODI, CA 85240-3126 INSURER D:

INSURER E!

INSURER F:
COVERAGES CERTIFICATE NUMBER: 62 REVISION NUMBER: 0

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS
AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

IR TYPE OF INSURANCE (iRSk W, POLICY NUMBER e ) umiTs
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $1,000,000
Joumssuso [x] occn A, 3100000
MED EXP {Any one persan) EXCLUDED
Al | YN 9369471 04/01/2022 04/01/2023 | PERSONAL & ADV INJURY $1,000,000
 GEN'L AGGREGATE LIMIT APPLIES PER: OENERAL AGGREGATE $2,000,000
|__|roucy Vs Loc PRODUCTS - COMP/OP AGG $2,000,000
OTHER:
| AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $1,000,000
| X | ANy AuTO - BODILY INJURY (Per person)
A | |OWNED AUTOS ONLY | | iﬂ"rggum N{N 9369471 04/01/2022 04/01/2023 | BODILY INJURY (Per accideng
NON-OWNED
| |HRED AUTOSONLY | | AuTOS ONLY PIEMRTV D’ AMAGE
| X [uMBRELLA LtAB | X | OCCUR EACH OCCURRENCE $5,000,000
A EXCESS LIAB cLamsmaDel N [ N 9369472 04/01/2022 04/01/2023 | AccreEGATE $5,000,000
DED RETENTION
WORKERS COMPENSATION Jper starure| °?
AND EMPLOYERS’ LIABILITY YN E
ANY PROPRIETOR/PARTNER/EXECUTIVE A E.L. EACH ACCIDENT
?;ncm“:m“vgna::):xcl.uoem E.L DISEASE - EA EMPLOYEE
describe
BESCRIPTION OF OPERATIONS below EL DISEASE - POLIGY LIMIT
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Addiional Remarks Schedule, may be atisched If more space It required)
SEE ATTACHED PAGE
CERTIFICATE HOLDER CANCELLATION
176-156-8 520
ATTN: CITY RISK SERVICES SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
CITY OF STOCKTON THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
400 E MAIN ST FL 3RD # HR ACCORDANCE WITH THE POLICY PROVISIONS.

STOCKTON, CA 85202-3002

AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (20168/03) The ACORD name and logo are registered marks of ACORD




EXHIBIT 1

AGENCY CUSTOMER ID: 176-156-8

LoC #
(]
AcoRb
ADDITIONAL REMARKS SCHEDULE Page _1 of 1

AGENCY NAMED INSURED
FEDERATED MUTUAL INSURANCE COMPANY SORACCO, INC,

903 E LODI AVE
POLICY NUMBER
SEE CERTIFICATE # 52.0 LODI, CA 95240-3126
CARRIER NAIC CODE
SEE CERTIFICATE # 52.0 EFFECTIVE DATE: SEE CERTIFICATE # 52.0
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORMNUMBER: __ 25  FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

POLICY COVERAGE AS OF 04/28/2022
CONTRACT # PUR-22-007

FOR GENERAL LIABILITY.

ADDITIONAL INSURED ALSG INCLUDES THE CITY OF STOCKTON, ITS OFFICERS, EMPLOYEES AND VOLUNTEERS.
THE CERTIFICATE HOLDER IS AN ADDITIONAL INSURED SUBJECT TO THE CONDITIONS OF THE ADDITIONAL INSURED - OWNERS,
LESSEES OR CONTRACTORS - AUTOMATIC STATUS WHEN REQUIRED IN A WRITTEN CONSTRUCTION AGREEMENT WITH YOU ENDORSEMENT

INSURANCE PROVIDED BY THE GENERAL LIABILITY COVERAGE IS PRIMARY AND NONCONTRIBUTORY OVER OTHER INSURANCE.
GENERAL LIABILITY COVERAGE CONTAINS CC 25 03 DESIGNATED CONSTRUCTION GENERAL AGGREGATE LIMIT ENDORSEMENT
APPLICABLE TO EACH CONSTRUCTION PROJECT AS REQUIRED BY WRITTEN CONTRACT OR WRITTEN AGREEMENT.

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. ANl rights reserved.

The ACORD name and logo are registered marks of ACORD




EXHIBIT 1

COMMERCIAL GENERAL LIABILITY
CG 200104 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (2) You have agreed in writing in a contract
Condition and supersedes any provision to the or agreement that this insurance would be
contrary: primary and would not seek contribution

Primary And Noncontributory Insurance from any other insurance available to the

This insurance is primary to and will not seek additional insured.

contribution from any other insurance
available to an additional insured under your
policy provided that:

{1) The additional insured is a Named Insured
under such other insurance; and

© Insurance Services Office, Inc., 2012 Page 1 of 1
CG 200104 13 Policy Number: 9369471 Transaction Effective Date: 04/01/2022




EXHIBIT 1

COMMERCIAL GENERAL LIABILITY
CG 20330413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - AUTOMATIC STATUS WHEN
REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section Il - Who Is An Insured is amended to B. With respect to the insurance afforded to these

include as an additional insured any person or additional insureds, the following additional
organization for whom you are performing exclusions apply:
Operations when you and such person or This insurance does not app'y to:

organization have agreed in writing in a contract
or agreement that such person or organization be
added as an additional insured on your policy.
Such person or organization is an additional ional hi . :
insured only with respect to liability for “bodily any prgfessmn? arc |te§t'urafl, engineering or
injury”, "property damage” or “personal and surveying servufes, inclu '"9' .
advertising injury” caused, in whole or in part, by: a. The preparing, approving, hor (fjallln.g to
o prepare or approve, maps, shop drawings,
1. Your acts or omissions; or opinions, reports, surveys, field orders,

1. ”"Bodily injury”, “property damage” or
"personal and advertising injury” arising out
of the rendering of, or the failure to render,

2. The ac.:ts or omissions of those acting on your change orders or drawings and
behalf; specifications; or
in the performance of your ongoing operations for b. Supervisory, inspection, architectural or
the additional insured. engineering activities.
However, the insurance afforded to such This exclusion applies even if the claims against
additional insured: any insured allege negligence or other
1. Only applies to the extent permitted by law; wrongdoing in  the  supervision, hiring,
and employment, training or monitoring of others by
2. Will not be broader than that which you are that insured, if the "occurrence” which caused the
required by the contract or agreement to "bodily injury” or “property da’r'nage", or the
provide for such additional insured. (a)g\e/n?t?s' wmﬁnry"cailrj\?/i‘ljvedthti peLSO?:I f:’:lnd
e, ertising in , e rendering of or
A person’s or organization’s status as an the failure to render any professional

additional insured under this endorsement ends
when your operations for that additional insured
are completed.

architectural, engineering or surveying services.

© Insurance Services Office, Inc., 2012 Page 1 of 2
CG 20330413 Policy Number: 9369471 Transaction Effective Date: 04/01/2022




2. "Bodily

injury” or “property damage”

occurring after:

Page 2 of 2

CG 20330413

All work, including materials, parts or
equipment furnished in connection with
such work, on the project (other than
service, maintenance or repairs) to be
performed by or on behalf of the additional
insured(s) at the location of the covered
operations has been completed; or

That portion of "your work” out of which
the injury or damage arises has been put
to its intended use by any person or
organization other than another contractor
or subcontractor engaged in performing
operations for a principal as a part of the
same project.

EXHIBIT 1

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section IH - Limits Of Insurance:

The most we will pay on behalf of the additional
insured is the amount of insurance:

1. Required by the contract or agreement you
have entered into with the additional insured;
or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the

applicable Limits of Insurance shown in the
Declarations.

© Insurance Services Office, Inc., 2012

Policy Number: 9369471

Transaction Effective Date: 04/01/2022




EXHIBIT 1

ACORD’ CERTIFICATE OF LIABILITY INSURANCE PATE (MDD
N 03/01/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁg;“.gm Alison Maas
Primary Source Insurance Agency Inc [ PHONE "~ (800) 760-2809 TTR% oy (877) 4464631
121 E Park Square EMAL . ALMaas@fedins.com
INSURER(S) AFFORDING COVERAGE NAIC #

Owatonna MN 55060 INSURERA: State Comp Ins Fund
INSURED INSURER B :

Soracco Inc INSURER C :

903 E Lodi Ave INSURER D :

INSURERE :

Lodi CA 95240-3126 INSURER F :

COVERAGES CERTIFICATE NUMBER: 22-23WC REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR]| POLICY EFF POLICY EXP

LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERGIAL GENERAL LIABILITY EACH OCCURRENCE $
NTED
CLAIMS-MADE |:| OCCUR PREMISES (Fa occurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INSURY $
GEN'L AGGREGATE LIMIT APPLIES PER: ' GENERAL AGGREGATE $
POLICY fEor Loc PRODUCTS - COMPIOPAGG | §
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY Ea accident) §
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
[~ | HIRED NON-OWNED [PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
pep | | ReTEnTiON § $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X S | & 500506
A | E bR EXoL DD Ve Nia| Y | 9213152-22 03/01/2022 | 03/01/2023 [ E:L EACHACCIDENT $
{Mandatory in NH) E.L. DISEASE - EAEMPLOYEE | 5 1,000,000
If yes, describe under 1.000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE -POLICYLIMIT | § 1:OY%,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedute, may be attached if more space is required)
BLANKET WAIVER OF SUBROGATION APPLIES TO THE WORK COMP POLICY

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Stockton Attn: City Risk Services ACCORDANCE WITH THE POLICY PROVISIONS.
400 E Main St.

AUTHORIZED REPRESENTATIVE
Fi 3rd# Hr

Stockton CA 95202 K olp b

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




EXHIBIT 1

STﬁIE ENDORSEMENT AGREEMENT
TSN ZUkRrR ANCE
WAIVER OF SUBROGATION
FUND BLANKET BASIS Pa
gel
HOME OFFICE
SAN FRANCISCO 9213152-22
ALL EFFECTIVE DATES RENEWAL
AT 12:01 AM PACIFIC
SHRDARD TIME OR THE EFFECTIVE March 1, 2022 AT 12:01 AM. Central Valley Sacramento
PACIFIC STANDARD TIME AND EXPIRING March 1, 2023 AT 12:01 AM 8575022
SORACCO INC

903 E LODI AVE
LODI, CA 95240

WE HAVE THE RIGHT TO RECOVER OUR PAYMENTS FROM ANYONE LIABLE FOR AN
INJURY COVERED BY THIS POLICY. WE WILL NOT ENFORCE OUR RIGHT AGAINST
THE PERSON OR ORGANIZATION NAMED IN THE SCHEDULE.

THIS AGREEMENT APPLIES ONLY TO THE EXTENT THAT YOU PERFORM WORK UNDER
A WRITTEN CONTRACT THAT REQUIRES YOU TO OBTAIN THIS AGREEMENT FROM US.

THE ADDITIONAL PREMIUM FOR THIS ENDORSEMENT SHALL BE 2.00% OF THE
TOTAL POLICY PREMIUM.

SCHEDULE

PERSON OR _ORGANIZATION JOB DESCRIPTION

ANY PERSON OR ORGANIZATION BLANKET WAIVER OF SUBROGATION
FOR WHOM THE NAMED INSURED
HAS AGREED BY WRITTEN
CONTRACT TO FURNISH THIS
WAIVER

NOTHING IN THIS ENDORSEMENT SHALL BE HELD TO VARY, ALTER, WAIVE OR EXTEND ANY OF THE TERMS, CONDITIONS,
AGREEMENTS, OR LIMITATIONS OF THIS POLICY OTHER THAN AS ABOVE STATED. NOTHING ELSEWHERE IN THIS POLICY SHALL
BE HELD TO VARY, ALTER, WAIVE OR LIMIT THE TERMS, CONDITIONS, AGREEMENTS OR LIMITATIONS IN THIS ENDORSEMENT

COUNTERSIGNED AND ISSUED AT SAN FRANCISCO: March 18, 2022

L4l b fo

0572 AUTHORIZED REPRESENTATIVE PRESIDENT AND CEO
5

SCIF FORM 10217 (REV. 4 - 2018) OLD DP 217




EXHIBIT C

EXHIBIT 1

CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE
Subject: Directive No. HR-15 Page No. 1 of 14
DISCRIMINATION AND
Effective Date: Revised From:
HARASSMENT POLICY 7127109
5/M1/2015 4/6/09
3172010
(see below)
PER-016 (Sexual Harassment in the Workplace) revised from 1¢/21/94, 6/1/95, 1/1/08
PER-037 (Sexual Harassment Investigative Procedures) revised from 2/15/93
l. PURPOSE

The purpose of this policy is to reaffirm the City's commitment to demonstrating
respect for all individuals by strictly prohibiting discrimination and harassment,
including sexual harassment in the workplace. This policy defines prohibited

behavi

or and conduct, and sets forth a procedure for reporting, investigating and

resolving complaints of discrimination, harassment, in the workplace, including
retaliation and hostile work environment.

POLICY

A.

MOD 5.13.22 MG

LS

The City of Stockton prohibits any form of discrimination and/orharassment
of any person based on race, religious creed, color, national origin, ancestry,
military and veterans status, physical or mental disability, medical condition,
genetic characteristics or information, denial of family and medical care
leave, marital status, sexual orientation, sex (including gender, gender
identity, gender expression, transgender, pregnancy, childbirth and
breastfeeding), political affiliation, age (40 and older), concerted labor
activity, or any other category or attribute consistent with state or federal law.
All such discrimination and harassment is uniawful and shall not be
tolerated. In addition, under the federal Affordable Care Act (ACA), the City
of Stockton prohibits discrimination and/or harassment, or retaliation against
an employee who obtains coverage, receives a tax credit or subsidy through
the Health Care “Market Place” or “Exchange.”

It is an unlawful employment practice to discriminate against orto harass an
unpaid intern or volunteer on the basis of any legally protected classification
unless an exception applies, such as a bona fide occupational qualification.
The City will neither tolerate nor condone discrimination and/orh arassment
of employees by managers, supervisors, co-workers, or non-emp loyees with
whom City employees have a business service, or professional relationship.

All City employees and non-employees share a responsibility to assist in

17




EXHIBIT 1

CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE

Subject: Directive No. HR-15 Page No. 2 of 14
DISCRIMINATION AND
Effective Date: Revised From:
HARASSMENT POLICY 7127109
5/1/2015 4/6/09
3/1/2010
(see below)

PER-0156 (Sexual Harassment in the Workplace) revised from 10/21/84, 5/1/95, 1/1/08
PER-037 (Sexual Harassment Investigative Procedures) revised from 2/16/93

maintaining an employment environment free of discrimination and
harassment. This policy applies to all aspects of City employment, including,
but not limited to, hiring, reassignment, placement, promotion, employment
action, disciplinary action, layoff, reemployment, transfer, leave of absence,
compensation and benefits, training; or other terms of treatment of that
person in an unpaid intemship, or another limited duration program to
provide unpaid work experience for that person, or the harassment of an
unpaid intern or volunteer.

E. All allegations of discrimination and/or harassment shall be investigated
immediately by the City, in accordance with this policy. If it is determined that
any prohibited activity has occurred, remedial action shall be taken. Such
action may include discipline up to and including discharge. In addition,
under applicable law, individual supervisors and employees may be subject
to personal liability and/or punitive damages in any litigation arising as a
result of such conduct,

F. All new hires shall attend harassment awareness training, and supervisors
and managers shall attend harassment awareness and prevention training
for supervisors every two years.

G. The City of Stockton prohibits retaliation against any employee or non-
employee by another employee, non-employee, supervisor, or manager for
reporting, filing, testifying, assisting or participating in any manner in any
investigation, proceeding, or hearing conducted by the employer or a federal
or state enforcement agency.

H. This policy applies to all officials, employees, volunteers, unpaid intems,
agents, or contractors of the City.

I This policy shall be administered by the Director of Human Resources.

MOD 5.13.22 MG 18




EXHIBIT 1

CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE

Subject: Directive No. HR-15 Page No. 3 of 14
DISCRIMINATION AND
Effective Date: Revised From:
HARASSMENT POLICY 2127105
51112015 4/6/09
3/1/2010
(see below)

PER-015 (Sexual Harassment in the Workplace) revised from 10/21/94, 5/1/95, 1/1/98
PER-037 (Sexual Harassment Investigative Procedures) revised from 2/15/93

lil. DEFINITION AND EXAMPLES OF DISCRIMINATION AND HARASSMENT

A.

MOD 5.13.22 MG

“Discrimination,” as used in this policy, is any action, behavior, practice, or
process that is intended to deny, or results in the denial of, employment
rights, privileges, or benefits because of a person’s race, religious creed,
color, national origin, ancestry, military and veterans status, physical or
mental disability, medical condition, genetic characteristics or information,
denial of family and medical care leave, marital status, sexual orientation,
sex (including gender, gender identity, gender expression, transgender,
pregnancy, childbirth and breastfeeding), political affiliation, age (40 and
older), concerted labor activity, or any other prohibition identified under state
and federal law. The following are examples of conduct that may constitute
discrimination:

1. Soliciting applications from a source where all or most of potential
workers are of the same race or color.

2, Considering a person’s gender as the basis for differences in pay,
work assignments, performance evaluations, training, discipline, or
any other area of employment; and

3. Questioning a job applicant about the existence, nature and severity
of a disability.

“Harassment,” as used in this policy, consists of any conduct affecting
another person because of his or her race, religious creed, color, national
origin, ancestry, military and veterans status, physical or mental disability,
medical condition, genetic characteristics or information, denial of family and
medical care leave, marital status, sexual orientation, sex (including gender,
gender identity, gender expression, transgender, pregnancy, childbirth and
breastfeeding), political affiliation, age (40 and older), concerted labor
activity, or any other category or attribute identified under state and federal
law when such conduct has the purpose or the effect of. (1) creating an
intimidating, hostile or offensive work environment, (2) unreasonably
interfering with the employee's or non-employee’s work performance; or (3)

19




EXHIBIT 1

CITY OF STOCKTON, CALIFORNIA

CITY MANAGER ADMINISTRATIVE DIRECTIVE

Subject:

DISCRIMINATION AND
HARASSMENT POLICY 7127109

Directive No. HR-15 Page No. 4 of 14

Effective Date: Revised From:

5/1/12015 4/6/09
3/1/2010
(see below)

MOD 5.13.22 MG

PER-015 (Sexual Harassment in the Workplace) revised from 10/21/94, 5/1/95, 1/1/98
PER-037 (Sexual Harassment Investigative Procedures) revised from 2/15/93

otherwise adversely affecting an employee’s or non-employee’s employment
opportunities.

Harassment may take many forms, including, but not limited to, the following
examples:

1.

Verbal Harassment: Epithets, derogatory and offensive comments or
slurs based on race, religion, color, national origin, ancestry, physical
or mental disability, marital status, pregnancy, medical condition,
gender, sexual orientation, political affiliation, age, or any other
category or attribute identified under state and federal law.

Physical Harassment: Assault, impeding or blocking movement that
results in the physical interference with normal work or movement on
the basis of race, religion, color, national origin, ancestry, physical or
mental disability, marital status, pregnancy, medical condition,
gender, sexual orientation, political affiliation, age, or any other
category or attribute identified under state and federal law.

Visual Harassment: The displaying of posters, photography, notices,
bulletins, e-mails, cartoons or drawings with derogatory and offensive
content based on race, religion, color, national origin, ancestry,
physical or mental disability, marital status, pregnancy, medical
condition, gender, sexual orientation, political affiliation, age, or any
other category or attribute identified under state and federal law.

“Sexual harassment,” as used in this policy, is a subcategory of harassment,
and is specifically defined by law as unwanted sexual advances, requests for
sexual favors or visual, verbal or physical conduct of a sexual nature when:

1.

Submission to such conduct is made a term or condition of
employment; or

Submission to or rejection of such conduct is used as a basis for
employment decisions affecting the individual; or

20




EXHIBIT 1

CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE

Subject: Directive No. HR-15 Page No. 5 of 14
DISCRIMINATION AND
Effective Date: Revised From:
HARASSMENT POLICY 7127109
5/1/12015 4/6/09
3/1/2010
(see below)
PER-015 (Sexual Harassment in the Workplace) revised from 10/21/94, 5/1/95, 1/1/98

PER-D37 (Sexual Harassment Investigative Procedures) revised from 2/15/93

3. Such conduct has the purpose or effect of unreasonably interfering
with an employee’s or non-employee's work performance or creating
an intimidating, hostile or offensive working environment because of
the persistent, severe or pervasive nature of the conduct.

Examples of Sexual Harassment include, but are not limited to the
following:

a. Unwelcome sexual overtures or propositions.

b. Offering employment benefits or status in exchange for sexual
favors,

C. Making or threatening retaliation after a negative response to
sexual advances.

d. Visual conduct such as leering, making sexual gestures,
displaying sexually suggestive objects or pictures, cartoons,
calendars or posters.

e. Verbal conduct such as using epithets or slurs, telling sexually
explicit jokes, or making derogatory or suggestive comments
about a person’s body or dress.

f. Written communications of a sexual nature distributed in hard
copy, soft copy or via a computer network,

g. Verbal abuse of a sexual nature, graphic verbal commentary
about an individual's body, sexually degrading words to
desctribe an individual, suggestive or obscene letters, notes or
invitations.

h. Physical conduct such as touching, assaulting, impeding or
blocking movements.

MOD 5.13.22 MG 21




EXHIBIT 1

CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE

Subject: Directive No. HR-15 Page No. 6 of 14
DISCRIMINATION AND
Effective Date: Revised From:
HARASSMENT POLICY 7127109
5/1/12015 4/6/09
3/1/12010
(see below)
PER-016 (Sexual Harassment in the Workplace) revised from 10/21/94, 5/1/95, 1/1/98
PER-037 (Sexual Harassment Investigative Procedures) revised from 2/15/03
i. Retaliation for making harassment reports or threatening to
report harassment.
D.  Affordable Care Act (ACA) Anti-Retaliation

Pursuant to section §1558 of the Affordable Care Act, the City prohibits
discrimination or retaliation towards any employee who:

1.

oA

Receives a health insurance tax credit or subsidy through the Health
Care “Marketplace” or “Exchange”, by which can trigger a penalty
payable by the employer;

Reports potential violations of protections afforded under Title | of the
Act, which provides guaranteed availability protections among other
things;

Testifies in a proceeding concerning such violation;

Assists or participates in a proceeding concerning a violation; or
Objects to, or refuses to participate in, any activity, policy, practice, or
assigned task that the employee reasonably believes to be in violation
of any provision of the Title | of the Act.

An employee who believes that he or she has been discharged or otherwise
discriminated against in violation of section §1558 of the Affordable Care Act
may seek relief in accordance with the procedures, notifications, burdens of
proof, remedies, and statutes of limitation set forth in section 2087(b) of title
15, United States Code.

IV. REPORTING AND COMPLAINT PROCEDURES

A.

MOD 5.13,

Immediate Action Required

The City’s reporting and complaint procedures provide for an immediate,
thorough and objective investigation of discrimination or harassment claims,
appropriate disciplinary action taken against any person found to have
engaged in prohibited behavior, and appropriate alternative remedies to any

22 MG
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EXHIBIT 1

CITY OF STOCKTON, CALIFORNIA

CITY MANAGER ADMINISTRATIVE DIRECTIVE

Subject: Directive No. HR-15 Page No. 7 of 14
DISCRIMINATION AND
Effective Date: Revised From:
HARASSMENT POLICY 7127109
5112015 416109
3/1/12010
(see below)

MOD 5.13.22 MG

PER-016 (Sexual Harassment in the Workplace) revised from 10/21/94, §/1/95, 1/1/98
PER-037 (Sexual Harassment Investigative Procedures) revised from 2/16/93

employee or non-employee subject to discrimination or harassment. To
accomplish this, such incidents must be reported immediately to a supervisor

or manager.

1. Employee's and Non-Employee's Responsibilities when Subjected to

Discrimination and/or Harassment

a.

Employees or non-employees who believe they have been
subjected to discrimination or harassment, or are aware of
discrimination or harassment against others, shall report the
situation immediately to his/her supervisor or manager, except
as specified in subsection (b), below. Employees and non-
employees shall report any such incidents occurring in the
workplace, whether committed by coworkers, supervisors or
managers, or third persons doing business with the City, such
as customers or vendors, or other non-employees. If
comfortable doing so, an employee or non-employee who has
a complaint of discrimination or harassment is encouraged to
directly inform the person(s) engaging in the behavior that such
conduct is offensive and insist the behavior to stop.

Employees and non-employees must immediately contact a
supervisor or manager to register a complaint of discrimination
or harassment, unless that supervisor or manager is the
individual engaging in the unwanted behavior. In that case, the
employee or non-employee may contact someone at the next
supervisory level. If the employee or non-employee feels
uncomfortable dealing directly with his or her immediate
supervisor or manager, he or she may contact the department
head, or the Director of Human Resources (or either of their
designees) to register a complaint of discrimination or
harassment.

Employees and non-employees may file a formal complaint of
harassment or discrimination with their department head or
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with Human Resources. To assist the City in conducting a
thorough investigation, complaints shall be submitted in writing
and shall include specific details of the incident(s), the names
of the individuals involved, the names of any withesses, and
any documentary evidence (notes, pictures, cartoons, etc.) that
will corroborate the allegations.

Employees and non-employees shall immediately report any
retaliation to a supervisor, manager, department head or
Director of Human Resources (or designee). All retaliation
complaints shall be immediately, objectively and thoroughly
investigated in accordance with the investigation procedures.
If a report of retaliation is substantiated, appropriate
disciplinary action, up to and including discharge shall be
taken.

2, Supetrvisor's or Manager's Responsibilities to Eliminate Discrimination

and/or Harassment

a'

A supervisor or manager is responsible for enforcing the City's
discrimination and harassment policy. Supervisors or
managers must ensure that all employees and non-employees
are aware of the City's policy through open discussion of the
policy at staff meetings and by posting the policy in a
conspicuous location accessible to all staff members.

A supervisor or manager shall be cognizant of employees’ and
non-employees’ behavior and shall not permit any employee or
non-employee under their supervision to be subjected to or
engage in any conduct prohibited by this policy.

A supervisor or manager who observes conduct prohibited by

this policy shall immediately direct the employee or non-
employee to cease the conduct,
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d. A supervisor or manager who receives a complaint of
prohibited conduct is required to take the complaint seriously,
and report the matter immediately to the department head; be
supportive of the complainant; ensure there is no retaliation
against the complainant; conduct an internal fact-finding review
into the allegations; obtain as much detailed information as
possible; thoroughly document the findings; communicate in
written form to the parties the resolution of the complaint; and
report to and consult with the Human Resources Department
promptly, without delay.

Confidentiality. The City will make every effort to protect the privacy and
confidentiality of all parties involved, as well as any information and/or
documentation obtained, to the extent possible consistent with a thorough
investigation.

Penalty for Non-Compliance. The City shall take disciplinary action, up to
and including discharge, against any supervisor or manager who fails in
his/her responsibility to take immediate action in response to an employee’s
or non-employee’s complaint of discrimination or harassment. Further, such
disciplinary action shall be taken against a supervisor or manager who fails
to stop discriminatory or harassing conduct committed in his/her presence or
to stop such conduct about which the supervisor or manager has knowledge.

V. INVESTIGATION PROCEDURES

A.

MOD 5.13.22 MG

Determination of Responsibility for Investigation

If a formal complaint is filed with the department head or the Director of
Human Resources (or either of their designees), the department head and
the Director of Human Resources shall consult with one another to determine
whether the department or Human Resources shall conduct the fact-finding
investigation into the allegations. Either the department head or the Director
of Human Resources (or either of their designees), depending on who is
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responsible for the investigation, shall issue written notification to the
complainant and alleged harasser(s). The notification shall specify the
nature of the complaint, and inform the parties that an investigation into the
allegations of discrimination and/or harassment shall be conducted.

B. Investigative Guidelines

The investigation shall include the following steps taken in the order best
suited to the circumstances:

1. ldentify and preserve the evidence.
2. Confirm the name and position of the complainant. Interview the
complainant.

3. Allow the complainant the opportunity to place the complaint in
writing.

4, Obtain the identity of the alleged harasser(s).

5. Obtain as many details as possible regarding the incident(s) that
prompted the complaint, including the number of occurrences, dates,
times, locations, and witnesses (if applicable).

6. Ascertain how the complainant felt about the alleged incident when it
occurred; complainant’s response(s) to the alleged behavior; and
witness statements (if applicable).

7. Ascertain if any threats or promises were made in connection with the
alleged harassment.

8. Ascertain if the complainant knows of or suspects that there are other
victims of harassment by the same person(s).

9. Ascertain whether the complainant has spoken to anyone, especially
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supervisors, about the harassment.
10.  Ascertain what resolution would be acceptable to the complainant.

11.  Interview the alleged harasser to get his or her side of the story,
including any possible motivation for a false allegation.

12.  Interview witnesses who were identified by the complainant regarding
the alleged harasser or other persons identified during the
investigation.

13.  Interview witnesses who were identified by the alleged harasser or
other persons identified during the investigation.

14.  Advise all participants that the investigation is “confidential” and not to
engage in any retaliatory conduct, as such conduct is subject to
disciplinary action up to and including discharge. Confidentiality will
be maintained to the extent possible. An individual who is interviewed
during the course of an investigation is prohibited from discussing the
substance of the interview, except as otherwise directed by a
supervisor or the Director of Human Resources. Any individual who
discusses the content of an investigatory interview will be subject to
discipline or other appropriate sanction.

15.  Conduct follow-up interviews, if warranted,
16. Prepare report of findings and discuss with management and

designated legal staff.

Vi. RESPONDING TO THE COMPLAINT

A. Following the completion of the fact-finding investigation, either the
department head or the Director of Human Resources (or either of their
designees), depending on who is responsible for the investigation, shall
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make a report of findings, along with a recommendation regarding the
appropriate remedial action to be taken, if warranted. The recommendation
shall be made after reviewing the findings of the investigation, giving
consideration to all factual information, the nature of the alleged conduct,
and the totality of the circumstances. If the investigation was conducted by
the Director of Human Resources, or designee, the Director, or designee,
shall confer with the affected department head and both shall concur on the
remedial action to be taken, if any. If the investigation was conducted by the
department head, the department head shall confer with the Director of
Human Resources prior to making the report of findings and both shall
concur on the remedial action to be taken, if any.

If either the department head or the Director of Human Resources does not
concur with the findings and recommendation of the other, the City Attorney
(or designee) shall review and resolve the matter in dispute.

Report of findings and recommendation shall be treated as a confidential
document and no other distribution shall be made without first consulting with
the City Aftorney's Office. A completed investigation report will not be
disclosed, except as it is deemed necessary to support a disciplinary action,
to take remedial action, to defend the City in adversarial proceedings, or to
comply with the law or court order.

Either the department head or the Director of Human Resources (or either of
their designees), depending on who is responsible for the investigation shall
provide a written response to the complainant and the person alleged to
have committed the misconduct, discrimination and/or harassment. The
response shall include a copy of the City's discrimination and harassment
policy and a memorandum indicating the City's determination as to whether
the complaint is:

1. Unsustained: The investigation failed to disclose sufficient evidence
to substantiate the allegation(s).

2, Unfounded: The investigation proved that the act(s) or omission(s)
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complained of did not occur. The finding also applies when the
individual employee(s) named in the complaint were not involved in
the act(s) or omission(s) alleged.

3. Sustained: The investigation disclosed sufficient evidence to
substantiate the allegation(s) made in the complaint; appropriate
action will be taken.

E. Details regarding any specific fact-findings or disciplinary action to be taken
will not be communicated to the complainant. The City Attorney shall review
the response for legal sufficiency before dissemination.

F. The City shall close and retain the investigation file, in accordance with

applicable laws, regulations, and City policy regarding retention of City
records.

DISCIPLINE
Disciplinary action imposed as a result of any investigation conducted pursuant to

this policy shall be commensurate with the severity of the offense, up to and
including discharge, even for a first offense.

ALTERNATIVE REMEDIES

If upon exhausting all internal remedies to file, investigate, and respond to a
charges of discrimination/harassment, pursuant to title VIi of the Federal Civil Rights
Act of 1964 (42 U.S.C §§ 2000e ef seq.), any person has a right to file a charge of
discrimination/harassment with the Equal Employment Opportunity Commission
(“EEOC"). In addition, pursuant to the California Fair Employment and Housing Act
(Gov. Code §§ 12900 ~ 12996.) a person may also file a complaint of
discrimination/harassment with the California Department of Fair Employment and
Housing (“DFEH"). Employees or non-employees who believe that they have been
subjected to discrimination/harassment may file a complaint with either of these
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agencies. Both the EEOC and DFEH serve as neutral fact-finders and attempt to
assist parties in resolving disputes voluntarily.

IX. COMMUNICATION OF POLICY

This policy shall be provided to all managers, supervisors, employees, volunteers,
unpaid interns, agents or contractors of the City and shall be posted in the
appropriate places. All employees shall participate in City approved harassment
awareness training as directed by management or Human Resources; and all
supervisors, as required by law, shall participate in City approved interactive
harassment awareness training and education sessions at least once every two
years, or as otherwise specified by law.

::ODMA\GRPWISEXCOS,PER.PER_Library:96180.1
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EXHIBIT D

Attachment A

COMMUNITY WORKFORCE AND TRAINING
AGREEMENT
FOR THE CITY OF STOCKTON

INTRODUCTION/FINDINGS

The purpose of this Agreement is to promote efficiency of construction operations petformed for
and within the City of Stockton and to provide for peaceful settlement of labor disputes and
grievances without strikes or lockouts, thereby promoting the public interest in assuring the timely
and economical completion of the projects subject to this Agreement, and to support the efforts of
the City to increase employment opportunities for workers who reside in Stockton, to help increase
training and employment opportunities for the City's students in the construction trades through
apprenticeship and pre-apprentice programs as the students graduate from the City's schools.

WHEREAS, the City adopts a five-year Capital Improvement Plan that identifies the
public projeots necessary to maintain and improve the physical properties of the City, including
buildings, parks, entertainment venues, golf courses, utility systems, the transportation system and
other facilities; and

WHEREAS, the City undertakes and anticipates undertaking many of the projects
identified in the cutrent and proposed Capital Improvement Plan and other City public works

projects that involve significant construction costs in excess of threshold set forth in this
Agreement; and

WHEREAS, the City Council has determined that the successful and cost-effective
completion of these Capital Improvement Plan projects and other major City public wotks projects
is of the utmost importance to the City and its taxpayers and the residents it serves; and

WHEREAS, the City has determined that applying the same Agreement to the Capital
Improvement Plan and other public works construction projects that exceed the threshold set forth

in this Agreement during the term of this Agreement will provide efficiencies for the City and its
contractors; and

WHEREAS, large numbers of workers of various skills will be required in the
performance of the construction work, including those workers represented by Unions affiliated
with the San Joaquin Building and Construction Trades Council ("the Council") and employed by
contractors and subcontractors who are signatoty to agreements with said labor organizations; and

WHEREAS, it is recognized that projects with multiple contractors and bargaining units
on the job site at the same time over an extended period of time, the potential for work disruption
is substantial without an ovetriding commitment to maintain continuity of work; and
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MOD 5.13.22 MG 31

EXHIBIT 1

o 1028/ - NT-L 00— D10gP




EXHIBIT 1

Attachiment A

WHIRKEAS, the interests of the general public, the City and the Contractor(s)/Employer(s)
would be best served if the construction work procesded in an orderly mannet without disruption due
to labor disputes; and

WHEREAS, the Contractor(sYEmployet(s) and the Unions desire to mutuslly establish
and stabilize wages, hours and working conditions for the wotkers employed on the construction
projects subject to this Agreement in order to promote a satisfactory, continuous and harmonious
relationship atong the parties to this Agteement; and

WHEREAS, unemployment rates in Stockton have been consistently higher than in
California as a whole and statistics indicate that the higher unemployment level in Stockton
correlstes to a higher number of families living in poverty and to a higher crime rate; and

WHXEREAS, due to the lack of jobs, much of the work fotce residing in Stockton je
forced to commute long distances to find work, causing increased traffic, increased pollution,
and other serious environmental impacts; and

WHEREAS, because of the shortage of local jobs, many residents of Stockton must leave
for work very early in the morning and return late in the evening, often leaving children and
teonagers alone and unsupervised during the day; and

WHEREAS, absentee parents and unsupervised youth can result in inoreased problems
for familics, communities, and the City as a whole; and

WHEREAS, the contracts for the construction of the projects will be awarded in
accordance with the applicable provisions of the California State Public Contract Code and state,
local and federal laws and regulations; and

WHERFEAS, the City has the absolute right to seleot the lowest responsive and responsible
bidder for the award of construction contracts on the projects; and '

WHEREAS, the parties signatory to this Agreement pladge their full good faith and trust
to work towards mutually satisfactory completion of the Capital Improvement Plan projects and
other major City public works projects that will be subject to this Agreement; and

NOW, THEREFORE, IT ¥S AGREED BETWEEN AND AMONG THE PARTIES
HERETO, AS FOLLOWS:

ARIICLE |
DEFINITIONS

1L Agreement" meaiis this Community Workforce and Training Agreement.

1.2 'City" means the City of Stockton and its public employees, including managetial
personnel,

3238017 )
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13 I'Contractor(s)/Employer(s)" or "Contractor" means any individual, firm, partnership
or cotporation, or combination theteof, inoluding joint ventures, that is an independent business
enterprise and hag enteted into a contract with the City or Project Manager ot any of its contractors ot
subcontractots of any tier, with respect to the construction of any part of the Projeot under contract
tertns and conditions approved by the City and which incorporate this Agreement,

14 'Construction Contract" means a contract awarded by the City for public work within
the meaning of Chapter 1 (commencing with Section 1720) of Part 7 of Division 2 of the
California Labor Code.

1.5 "Project” means any construction project of the City whose value as detesmined by
the higher of the engineet's estimate of the total cost of the project or the astual cumulative bid
amounts submiited by the contractor or contractors awarded the Construction Contracts for the
Project, exceeds one million dollars ($1,000,000). By mutual consent of the City and the Council,
-this threshold amount may be reduced to an amoumt not below two hundred and fifty thousand
dollars ($250,000) after one year from the effective date of this Agreement,

1.6 "Union" or "Unions" means the San Joaquin Bullding and Construction Trades
Couneil, AFL-CIO (*the Council”) and any other labor organization, including those affiliated
with the Councll, signatory to this Agreement, aoting in their own behalf and on behalf of their
respective affiliates and member organization whose names are subseribed heteto and who have
through their officers excouted this Agreement ("Local Unions™"),

17 “Stockton Resident” means a resident of the City of Stockton as defined by
Stockton Municipal Code Section 3.68.095(1)(3).

18 “Local Area Resident” means any Stockton Resident or any individual domiciled
within the boundaries of San Joaquin County according to the criteria set forth in Stockton
Municipal Code Section 3.68.095(1)(3) for Stockton Residents.

1.9 IProject Manager" means the business entity or City employee designated by the City
to oversee all phases of construction on the Project.

110 "Master Agresment” ot “Schedule A" means the Master Colleotive Bargaining
Agreement of each craft unlon signatory hereto, which shall be on file with the City.

111 “Completion” means that point at which the City accepts a project at issue by
filing a Notice of Completion, or a3 otherwise provided by applicable state law. “Punch List”
items and any other work within the scope of this Agreement not completed prior to
commencement of revetiue service shall nonetheless be included within the scope of this
Agreoment. It is understood by the parties that portions of the Project may be completed in
phases and Completion of any such phase may ocour prior to Completion of the Project.

3238017 3
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ARTICLE I
SCOPE Off AGREEMENT.

21 Parties; The Agreoment shall apply and is limited to the City and all
Contractor(s)/Employer(s) petforming construction contraots on the Project, including surveying
and on-site testing and inspection whete such work is traditionally covered by a Master Agreement
with a Union, and the Council and any other labor organization signatory to this Agreement, acting
in their own behalf and on behalf of their respective affiliates and member organizations whose
names are subscribed hereto and who have through thelr officers executed this Agresment,

22  Project Description: The Agreement shall gover the award of all Construction
Contracts identified by the City as part of the Project. The City has the absolute right to combine,
changs, consolidate, suspend or cancel Construction Contract(s) or portions of Construction
Contract(s) identified as part of the Project, Should the City suspend or remove any individual
contract from the Project and thereafter authorize that construction work be commenced on such
contract, then such coniract shall be performed under the terms of this Agreement. Once
Construction Contract is completed it is no longer covered by this Agreement except when a
Contractor is directed to engage in repairs, watranty wotk or modifications required by it
Construction. Contract with the City, For the purposes of this Agreement, a Construction Contract
shall be considered Completed as set forth in Section 1,11 of this Agreement.

2.3 Covered Wotk: This Agreement covers, without limitation, all site preparation,
surveying, on-site construction, alteration, demolition, instaflation, improvement, painting or
repair of buildings, structures, modular furniture installations, and other works and related
eotivities for the Project that is within the craft jurisdiction of one of the Unions and that is part
of the Project, including, without limitation to the following examples, geotechnical and
explotatory dtllling, temporary HVAC, landsoaping and temporary fencing, pipelines (including
those in linear corridors built to serve the Project), pumps, pump stations, on-site soils and
material inspection and testing, and demolition of any existing structures required to be
performed to complelo the Project. This Agreement shall apply to any start-up, calibration,
commissioning, performance testing repair, and operational revisions to systems and/or
subsystems for the Projeot performed afier completion, unless it is performed by City etployees,
On-site work includes work done for the Project in temporary yards or areas adjacent to the
Project, and at any on-site or off-site batch plant construoted solely to supply materials to the
Project, This Agreement covers all onsite fabrication work over which the City or any
Contractot(s)/Employet(s) possess the right of control (including work done for the Projeot in
any tetporaty yard or arca established for the Project.) 'This Agreement also covers all off-site
work, including fabrication traditionally performed by the Unions, that is part of the Projeot,
provided such off-site work is covered by a current "Master Agreement" or local addends to a
National Agreement of the applicable Union(s) that is in effect as of the exeoution date of this
Agresment. The furnishing of supplies, equipment ot materials which are stockpiled for later use
shall not be considered Covered Work; however, the delivery of ready-mix, asphalt, aggregate,
sand or other fill material which are directly incotporated into the construction process as well as
the off-hauling of debris and excess fill, material and/or mud shall be covered by the terms and
conditions of this Agresment, Contractor(s)/Employer(s), inoluding brokers, of persons
providing construotion trucking work shall provide cettified payroll records to the City within
ton (10) days of a wtitfen roquest or as required by bid specifications,

32380174 4 v
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24  Bxclusions from Covered Work

241 The Agreement shall be limited to construction work on the Project and is not
intended to, and shall not affect or govern the award of public wotks contracts by the City which are
not a part of the Project,

242  The Agreement shall not apply to a Contractor’s/Employer's non-
construotion eraft employees, including but not limited to executives, managerial employees,
engineering employees and supervisors above the level of General Foreman (except those
coveted by existing Master Agtesments), staff engineers or other professional engineers,
administrative and management personnel,

243  This Agreement shall not apply to work by employees of the City,

244  This Agreement shall not apply to any work performed on or near or leading
to the site of wotk covered by this Agreement that is undertaken by state, county, City or other
governmental bodies ot their contractors; or by public or private utilities or their contractors that is
not part of the Project,

2/4.5  Thig Agreement shall not apply to the Project where the Agreement is
prohibited by state or federal law or where the express conditions for the receipt of non-de minimis
state or federal funding prohibit the City from applying this Agreement to the Project,

25  Project Labor Disputes: All Project labor disputes involving the application or
interpretation of the Master Agreement to which a sigaatory Contractor(syEmployer(s) and a
signatory Unlon are partles shall be resolved pursuant to the resolution procedures of the Master
Agreement, All disputes rolating to the interpretation ot application of this Agreement shall be
subjeot to resolution by the Grievance Committee and the Grievance and Arbitration Procedure set
forth in Atticle XTI,

26  Work covered! by this Agreement within the following craft jurisdictions shall be
performed under the terma of their National Agroements as follows: the National Transient L.odge
(“NTL") Atticles of Agreement, the National Stack/Chimney Agreement, the National Cooling
Tower Agreetent, and the National Agreement of Elevator Constructors, and any instrument
calibration wotk and loop checking shall be performed under the terms of the
UA/IBEW Joint National Agresment for Instrument and Control Technioians, with the exception
that Asticles IV, XTI, XIII of this Agreement shall apply to such work,

27  Award of Contracts, It is undetstood and agreed that the Clty has the absolute right
to select any qualified bidder for the award of contracts wnder this Agreement, The bidder need
only be willing, ready and able to execute and comply with this Agreement, It is further agreed that
this Agreement shall be included in all invitations to bid or solicitations for proposals from

contractors or subcontractors for work on the Project that are issued on and after the effective date
of this Agreement,
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ARTICLE I
EXFECT OF AGREEMENT

3,1 By executing the Agreement, the Unions and the City agree to be bound by each
and all of the provisions of the Agreement,

3.2 This Agreement shall be included as a condition of the awatd of Construction
Contracts for the Project. By accepling the award of a Construction Contract for the Projeot, whether
a8 contractor or subcontractor, the Contractor(s)/Employer(s) agrees to be bound by each and every
provision of the Agreement and agrees that it will evidence its acceptance prior to the

commencement of work by execnting the Agreement to be Bound in the form attached hereto ag
Addendum A,

33 Atthe time that any Contractor(syEmployer(s) anters into a subcontract with any
subcontractor providing for the performatce of a Construction Contract, the
Contractor(s)/Employer(s) shall provide a copy of this Agreement to said subcontractor and shall
require the subcontractor as e part-of acoepting an award of & construction subcontract to agree in
writing, to be bound by each and every provision of this Agreement prior to the commencement of
work by executing the Agreement to be Bound in the form attached hereto as Addendum A,

3.4  This Agreement shall only be binding on the signatory parties hereto, their
successors and assigns, and shall not apply to the paronts, affiliates, subsidiaries, of other
ventures of any such party, Rach Contractor shall alone be liable and responsible for its
own individual acts and conduct and for any breach or alleged breach of this Agreement,
Any dispute between the Union(s) and the Contractor(s) respeoting compliance with the
terms of the Agreoment, shall not affect the rights, Habilities, obligations and duties between
the signatory Union(s) and other Contractor(s)/Employer(s) perty to this Agreement,

3.5  Itis mutually agreed by the parties that any liability by a signatory Union to this
Agreement shall be several and not joint, Any alleged breach of this Agtesment by a signatory
Union shall not affect the rights, liabilities, obligations and duties between the signatory
Contractor(s) and the other Union(s) party to this Agreement,

3.6  The provisions of this Agreement, including the Master Agresments of the Local
Unions having jurisdiction over the work on the Project, incorpotated herein by reference, shall
apply to tho work covered by this Agreement, notwithstanding the provisions of any other local,
area and/or national agreements whioh may conflict with or differ from the terms of this
Agteement, Where a subject covered by the provisions of this Agreement is also covered bya
Master Agtoement, the provisions of this Agreement shall prevail. Where a subject is covered by
the provisions of a Schedule A and is not covered by this Agreement, the provisions of the Master
Agreement shall prevail,

4.1  The Unions, City and Contractor(s)/Employer(s) agree that for the duration of the
Project:
3VBOI7Y 6
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(1) There shall be no strikes, sympathy strikes, wotk stoppages, picketing, hand
billing or otherwise advising the public that a labor dispute exists, or slowdowns of any kind, for
any reason, by the Unions or employees employed on the Project, at the job site of the Project or at
any other facility of the City because of a dispute on the Project. Nor shall the Unlons of any
employees employed on the Project participate in any strikes, sympathy strikes, work stoppages,
picketing, hand billing, slowdowns, or otherwise advising the public that a labor dispute exists at
the jobsite of the Project because of a dispute between Unions and Contractor(s)/Employer(s) on
any other project. It shall not be considered a violation of this Article if labor is withheld by a
Union due to lack of paymwents to a Trust Fund or failure to make payroll on the Project. Nothing
stated in this Agreement shall prevent Unions from patticipating in the actions mentioned in this
gection on jobsites other than the Project jobsite because of disputes between the Unions and
Coniractor(s)/Employer(s) on projects other than the Project,

(2) Asto employees employed on the Project, there shall be no lockout of any
kind by a Contactor(syEmployer(s) covered by the Agreement,

(3) If a Master Agreoment between a Confractor(s)/Employer(s) and the Union
expites before the Contractor(s)/Employer(s) completes the performance of a Construction
Contract for work covered under this Agreement and the Union or Contractor(s)/Bmployer(s) gives
notice of demands for a new or modified Master Agreement, the Union agrees that it will not strike
the Contractor(s)/Employer(s) on said contract for work covered under this Agreement and the
Union and the Contractor(s)/Employer(s) agres that the expired Master Agreement shall continge
in full force and effect for work covered under this Agreement until a new or modified Master
Agreement i3 reached botweon the Union and Contractor(s)/Bmployer(s). If the new or modified
Master Agreement reached between the Union and Contractor(s)/Employer(s) provides that any
terms of the Master Agreement shall be retroactive, the Contractor(syBmployer(s) agrees to
comply with any retroactive tetms of the new or modified Master Agreement which is applicable to
employees employed on the Project within seven (7) days after the effective date of the new or
modified Master Agreement,

4.1.1. Notification: If the City contends that any Union hag violated this Article, it
will notify in writing (incloding email) the Senior Executive of the Council and the Senior
Bxeoutive of the Union, setting forth the facts alleged to violate the Article, prior to instituting the
expedited atbitration procedure set forth below, The Senior Executive of Council will immediately
use his/her best efforts to cause the cessation of any violation of this Article. The Senior Executive
of the Union will immediately inform the membership of their obligations under this Article. A
Union complying with this obligation shall not be held responsible for unauthorized acts of
employees it represents.

42  EBxpedited Arbitration: Any party to this Agreement shall institute the following
procedure, prior to Initiating any other action at law or equity, when a breach of this Article is
alleged to have ocourred:

(1) A party invoking this procedure shall notify Robert Hirsch, as the permanent
arbitrator, or, William Riker, as the alternate under this procedure. In the event that the pexmanent
arbitrator is unavailable at any time, the alternate will be contacted, If neither is available, then a
selection shall be made from the list of arbitrators in Article XXI, Notice to the arbitrator shall be
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by the most expeditious means available, with notices by facsimile, electronic mail or telephone to
the party alleged to be in violation, to the City, to the Council and to the involved Local Union if a
Union is alleged to be it violation,

(2) Upon receipt of said notice, the City will contact the designated atbitrator
named above or his alternate who will attempt to convene a hearing within twenty-four (24)
hours if it is contended that the violation still exists,

(3) The atbitrator shall notify the parties by facsimile ot telephone of the place
and time for the heating, Sald hearing shall be completed in one session, which, with appropriate
recesses at the arbitrator's discretion, shall not exceed twenty-four (24) hours unless otherwise
agreed upon by all parties, A faflure of any party to attend said hearings shall not delay the
hearing of evidence or the issuance of any award by the arbitrator,

(4) The sole issue at the hearing shall be whether or not & violation of Article IV,
Section 4.1 of the Agreement has occurred, The arbitrator shall have no authority to consider any
matter of justification, explanation or mitigation of such violation or to sweard demages, which issue
s reserved for court proocedings, if any, The award shall be issued in writing within three (3) hours
after tho close of the hearing, and may be issued without & written opinion, If any party desires a
written opinion, one shall be issued within fifteen (15) days, but its issuance shall not delay
compliance with or enforcement of the award. The arbitrator may order cessation of the violation of
this Article and other appropriate relief and such award shall be served on all parties by hand or
registered mail upon issuance.

(5) Buch award may be enforced by any Court of competent jurisdiction upon the
filing of this Agreement and all other relevant documents refetred to above in the following
manner, Written notice of the filing of such enforcement procsedings shall be given to the other
party. In the proceeding to obtain a temporary order enforcing the arbitrator's award as igsued
under Section 4,2 of this Article, all parties waive the right to a hearing and agree that such
proceedings may be ex-parfe. Such agreement does not watve any patty's right to participate in g
hearing for & final order or enforcement. The Court's order or orders enforcing the arbitrator's
award shall be served on all parties by hand or delivered by certified mail,

(6) Anyrights oreated by statute or law governing arbitration proceedings
inconsistent with the above procedure, or which interfere with compliance, are waived by the
parties.

(7) The foes and expenses of the arbitrator shall be divided equally between the

patty instituting the arbitration proceedings provided in this Article and the party alleged to be in
breach of'its obligation under this Article,

3238017 8

MOD 5.13.22 MG 38




EXHIBIT 1

Attachment A

ARTICLEY
PRE-CONSTRUCTION CONFERENCE,

5.1  The Project Manager shall convene a pre-construction conference to be held at
least fourteen (14) days prior to the commancement of each construction phase, at a time and
location mutually agreeable to the Council. Such conference shall be attended by a
representative each from the participating Contractot(s)/Bmployer(s) and Union(s) and the
Project Managet.

52  Review Meetings: In order to ensure the terms of this Agreement are being fulfilled
and all concerns pettaining to the City, the Unions, and the Contractors are addressed, the Project
Manager, General Contractor and Senior Executive of the Council or designated representatives
thereof shall meet on a periodic basis during the tetm of construction. The City and the Coutioil shall

have the right to call 8 meoting of the appropriate parties to ensure the terms of this Agreement are
being fulfilled,

NO DISCRIMINATION
6.1  The Contractor(s)Employer(s) and Unions agree to comply with all anti-

disorimination provisions of federal, state and local law, to protect employees and applicants for
employment, on the Project.

ARTICLE VII
UNION SECURITY

7.1 The Contractor(s)/Employet(s) recognize the Union(s) as the sole bargaining
representative of all craft employees wotking within the scope of this Agreement,

72 All employees performing work covered by this Agreenent shall, as a condition of
employment on ot before the eighth (8th) cumulative day of employment on the Project, be
responsible for the payment of the applicable periodic working dues and fees uniformty required
for union membership in the Local Union that is s signatory io this Agreement for the duration of
his or her employment on the Project, Nothing in this Agreement is intended to prevent any non-
union employees from joining the Local Union,

73 Authorized represontatives of the Unions shall have access to the Project
whenever work covered by this Agreement is being, has been, or will be petformed on the
Project,

ARTICLE VIIT
REFERRAL

81  Contractor(s)/Employer(s) performing construction work on the Project described in
the Agreement shall, in filling craft job requirements, utilize and be bound by the registration
fucilities and refertal systems established or authorized by the Local Unions (*Job Referral
System”), Such Job Referral System shall be operated in a non-disctiminatory manner and in full
compliance with all federal, state, and local laws and regulations, including those which require
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equal employment opportunities and non-discrimination. The Contractor(s)/Employer(s) shall
have the right to reject any applicant referred by the Union(s), in accondance with the applicablo
Mastor Agreement.

8.2 The Contractor(s)/Eroployer(s) shall heve the unqualified right to select and hire
directly all supervisors above general foreman t considers necessary and desirable, without
such persons being referred by the Union(s).

83  Inthe event that referral facilities maintained by the Union(s) are unable to fill the
requisition of a Contractor(s)/Employer(s) for employess within a forty-eight (48) hour period
(Saturdays, Sundays and Holidays exoluded) after such requisition is made by the
Contractor(s)/Employet(s), the Contractor(s)/Employer(s) shall be free to obtain work petsons from
any soutce. A Contractor who hires any personnel to perform covered work on the Project
pursuant to this Section shall immediately provide the appropsiate Union with the name and address
of such employee(s) and shall immediately refer such employse(s) to the approptiate Union to
satisfy the requirements of Article VII of this Agreement,

8.4  Unions will exert their utmost efforts to recruit sufficient numbers of skilled craft
persons to fulfill the requirements of the Contractor(syEmployet(s). Recognizing the special noeds
of the Project and the acute shortage of skilled crafispeople, the Unions shall consider a ‘
Contractor's tequest to transfer key employees to work on this Project in a manner consistent with
the Union's referral procedures, :

8.5 The parties to this Agreement support the development of increased mumbers of
skilled construotion workers from the City of Stockton and San Joaquin County, To the extent
allowed by law, and consistent with the Local Union's hiring hall provisions, and as long as they
possess the requisite skills and qualifications, Looal Atea Residents, including journeymen and
apprentices, shall be referred for Project wotk covered by this Agreement,

ARTICLE 1X
WAGES AND BENEFITS

9.1  All Contractors/Employers agree to pay contributions to the established vacation,
pension and other form of deferred compensation plan, apprenticeship, and health benefit funds
ostablished by the applicable Master Agteoment for each hour worked on the Project in the
amounts designated in the Master Agresments of the approptiate Local Unions.

92 By signing this Agreement, the Contractor(s)/Bmployer(s) adopts and agrees to be
bound by the written terms of the legally established Trust Agreements, as desoribed in section
9.1, specifying the detailed basis on which payments are to be made into, and benefits paid out
of, such Trust Funds established by such appropriate local agreomonts. The
Contractor(s)/Braployer(s) authorizes the parties to such local trust agreements to appoint
trustees and suocessot trustees to admindster the trust funds and hereby ratify and accept the
trusteos so appointed as if made by the Contractor(s)/Employet(s).

9.3 @ 5, Tevms and itions of loyment: The wages, hours and other
tetms and conditions of employment on the Project shall be governed by the Master Agreement of
the respective crafis, copies of which shall be on file with the City to the extent such Master
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Agreement i not inconsistent with this Agreement, All etployees covered by this Agreement
shall be classified and paid in accordance with the olassification and wage soales contained in the
appropriate local agreements which have been negotiated by the historically recognized
bargaining entity and in compliance with the applicable general prevailing wage determination
made by the Ditectot of Industrial Relations pursuant to the California Labor Code.

94  During the petiod of construction on this Project, the Contractor(s)/Employer(s)
agrees to recognize and put into effect such increases in wages and recognized fringe benefits ag
shall be negotiated between the various Unions and the historically recognized local bargaining
entity on the effective date as set forth in the applicable agreement, The Unions shall notify the
Contractor(s)¥Employer(s) in writing of the specific increases in wages and recognized fringe
benefits and the date on which they become effective,

95  Holidays: Holidays shall be in compliance with the applicable Schedule A,
agreement,

EMERLOYVE GRIEVANCE PROCEDURE

10.1  All disputes involving discipline and/or dischatge of employees working on the
Project shall be resolved through the grievance and arbittation provision contained in the Magter
Agreement for the craft of the affected employee. No employee working on the Project shall be
disciplined or dismissed without just cause,

ARTICLE XI
COMPLIANCE

11.1 It shall be the responsibility of the Contractor(s)/Employer(s) and Unions to
investigate and monitor compliance with the provisions of the Agreement contained in Article IX,
Nothing in this agreement shall be construed to interfere with or supersede the usual and customary
logal remedies available to the Unions and/or employes benefit Trust Funds to collect delinquent
Trust Fund conttibutions from Employers on the Project. The City shall monitor and enforce
compliance with the prevailing wage requitements of the state and Coniractors/Bmployers'
compliance with this Agreement.

12.1  The parties understand and agree that in the event any dispute arises ot of the
meaning, interprotation or application of the provisions of this Agraement, the same shall be
settled by means of the procedures set out herein, No grievance shall be recognized unless the
grieving party (Loeal Union or City on its own behalf, or on behalf of an employee whom it
represents, or a contractor on its own behalf) provides notice in writing to the signatory party with
whom it has a dispute within five (5) days after becoming awate of the dispute but in no event
mote than thirty (30) days after it reasonably should have become aware of the event giving rise to
the dispute. The time limits in this Section 12.1 may be extended by mutual written agreement of
the parties,
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122 Grievances shall be settled according to the following procedures:

Step 1: Within five (5) business days after the receipt of the written notice of the

Step 2:

12,3

grievance, the Business Representative of the involved Local Union or City,
or his/her designes, or the representative of the employee, and the
representative of the iavolved Contractor(s)/Employer(s) shall confor and
attempt to resolve the grievance,

In the event that the representatives are unable to resolve the dispute within the five
(5) business days after the meeting to resolve the dispute in Step 1, the International
Union Representative and the Contractor(s)/Employer(s) involved shall meet within
seven (7) working days of the referral of the dispute to this second step to arrive at a
satisfactory settlement thereof, Meeting minutes shall be kept by the Contractor, In
the event that these representatives are unable to resolve the dispute after its referral
to Step 2, either involved party may submit it within three (3) business days to the
Grievance Conanittee, which shall meet within five (5) business days after such
referral (or such longer time 49 1y mutiially agreed upon by all iefissentitives on the
Grievance Committee), to confer in en attempt to resolve the grievance, The
Grievance Committec shall be comprised of two (2) representatives of the City; and
one (1) representative of the Project Manager, and three (3) representatives of the
San Joaquin Building & Construction Trades Council, If the dispute is not resolved
within such time (five (5) business days after its referral or such longer time as
mutually agreed upon) it may be referred within five (5) business days by either
patty to Step 3.

If the grievance is not seitled in Step 2 within five (5) business days, either party
may request the dispute be submitted to atbitration or the time may be extended by
mutual consent of both parties. Within five (5) business days aftar refotral of a
dispute to Step 3, the representatives shall choose a mutually agreed upon
atbitrator for final and binding arbitration, If the parties are unable to agree on an
arbitrator, an atbitrator shall be selected by the altetnate striking method from the
list of five (5) below. The order of striking names from the list of arbitrators shall
be determined by & coin toss, the winner of which shall decide whether they wish
to strike first or second. If any of the arbitratots listed below or in Article 4 is no
longer working as a labor arbitrator at the time of selection, the City and the
Counell shall mutually agree to a replacement. In addition, the City and the
Council may mutually agree to add additional arbitrators to those listed below,

1. William Riker
2, Barry Winogard
3, Thomas Angelo
4, Robert Hirsch
5. William Engler

The Arbiteator shall acrange for a hearing on the earliest available date from the date

of his/her seleotion, A decision shall be given to the parties within five (5) calendar days after
completion of the hearing unloss such time is extonded by mutual agreement, A written opinion
may be requested by a party from the presiding atbitrator, The decision of the Arbitrator shall be
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final and binding on all parties, The Arbitrator shall have no authority to change, amend, add to ot
detraot from any of the provislons of the Agreement. The expense of the Arbitrator shall be borne
equally by both parties.

12.4  The time limits specified in any step of the Grievance Procedure set forth in Section
12.2 may be extended by mutual agreement of the parties initiated by the written request of one
party to the othex, at the appropriate step of the Grievance Procedure. However, failure to process a
grlevance, or failure to respond in writing within the time limits provided above, without an agreed
upon extension of time, shall be deemed a waiver of such grisvance without prejudice, of without
precedent to the processing of and/ot resolution of like or sitilar grievances or disputes, In order
to encourage the resolution of disputes and grievances at Steps 1 and 2 of this Grievance
Procedure, the parties agree that such sottlements shall not be precedent setting.

13,1 The assignment of Covered Work will be solely the responsibility of the Employer
performing the work involved; and such work assignments will be in accordance with the Plan for
the Settlement of the Jurisdictional Disputes in the Construction Industry (the "Plan®) or any
successor Plan.

132 All jurisdictional disputes on this Project botween or among the building and
construction trades Unions and the Employers parties to this Agreement, shall be settled and
adjusted according to the present Plan established by the Building and Construction Trades
Department ot any other plan or method of procedure that may be adopted in the future by the
Building and Construction Trades Department. Decisions rendered shall be final, binding and
conclusive on the Employers and Unions parties to this Agreemeont,

13,3 If adispute arising under this Asticle involves the Northern California Carpenters
Regional Council ot aty of its subordinate bodies, an Arbitrator shall be chosen by the procedutes
specified in Article V, Section 5, of the Plan from a list composed of John Kagel, Thomas Angelo,
Robert Hirsch, and Thotaas Pagan, and the Atbitrator's hearing on the dispute shall be held at the
offices of the California State Bullding and Construction Trades Council in Sacramento, California
within fourteen (14) days of the selestion of the Atbitrator, All other procedures shall be as
speoified in the Plan,

13.4 Al jutisdictional disputes shall be resolved without the ocourrence of any strike,
work stoppage, ot slow-down of any nature and the Bmployer's assignment shall be adhered to
until the dispute is resolved, Individual employees violating this section shall be subject to
immediate discharge. Bach Employer will conduct a pre-job conference with the Council ptior to
commencing wotk, The Projest Manager and City will be advised in advance of all such
conferences and may participate if they wish, Pre-job conferences for different Bmployers tnay be
held together,
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ARTICLE XIV MANA GEMENT
RICGHTS

14.1  The Contractor(s)/Bmployer(s) shall retain full and, exclustve authotity for the
management of their operations, including the right to direct their workforce in their sole
disoretion. Except ns provided by Section 2.3 and by the lawful manning provisions in the
applicable Master Agreement, 1o rules, customs or practices shall be permitted or observed
which limit or restrict production, or limit or restrict the working efforts of employees.

ARTICLE XV
HELMETS TQ HARDHATS

15.1  The Contractor(s)/Employer(s) and the Unions recognize a desire to facilitate the
entry into the building and construction trades of veterans and members of the National Guard and
Reserves who are interested in careers in the building and construction industry, The
Contractor(s)}/Bumployer(s) and Unions agree to utilize the services of the Center for Military
Recraitment, Assessment and Veterans Employment (hereinafter "Center), o foint Labor-
Managament Cooperation Trust Fund, established under the authority of Seotion 6(b) of the
Labor-Management Cooperation Act of 1978, 29 U.8,C. Section 175(a), and Section 302(c)(9) of
the Labor-Management Relations Act, 29 U,8.C, Section 186(c)(9), and & charitable tax exempt
organization under Section 501(c)(3) of the Internal Revenue Code, and the Center's "Helmets to
Hardhats" program to serve as a resource for preliminary otientation, assessment of construction
aptitude, referral to apprenticeship programs or hiring halls, counseling and mentoring, support
network, employment oppottunities and other needs as identified by tho parties.

152 The Unions and Contractor(syEmployer(s) agree to coordinate with the Center
to patticipate in an integrated database of veterans and membets of the National Guard and
Reserves interested in working on the Project and of apprenticeship and employment
oppottunities for this Project. To the extent permitted by law, the Unions will give credit to
such veterans for bona fide, provable past experience,

153 Nothing in this Article shall be intetpreted to preclude any
Contractor(s)/Bmployer(s) that is not signatory to 8 Master Agreement to utilize an aliernative
plan or program for tecruiting, training and facilitating construction industry employment
opportunities for military veterans and members of the National Guard and Reserves. Bofore
utilizing such alternative program on the Project, such Contractor(s)Employot(s) shall provide
the City with a description of such plan or program,

ARTICLE XV[
DRUG & ALCOHOL TESTING

16.1  The use, sale, transfer, purchase and/or possession of & controlled substance,
alcohol and/or firearms at any time duting the wotk day is prohibited.

162 'The Parties agree to recognize and use the Substance Abuse Program contained in
each applicable Union's Schedule A,
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ARTICLE XVI[
JTERM SAVINGS CLAUSE

17.1  The parties agree that in the event any article, provision, clause, sentence ot word of
the Agreoment is determined to be illegal or void as boing in contravention of any applicable law,
by a court of compoetent jurisdiction, the remainder of the Agreement shall remain in full force and
offeot. The parties further agree that if any article, provision, clause, sentence or word of the
Agresment Is determined to be illegal or void, by a court of competent jurisdiction, the parties shall
substitute, by mutual agreement, in its place and stead, an article, provision, clause, sentence or
word which will mest the objections to its validity and which will be in accordance with the intent
and purpose of the article, provision, clause, sentence ot work in question,

172 The parties also agree that in the event that a decision of a court of competent
Jurisdiction materially aliers the terms of the Agreement such that the intent of the parties is
defeated, then the entire Agreement shall be null and void.

17.3  If a court of competent jurisdiction determines that all or.part of the Agresment is
invalid and/or enjoins the City from complying with all or part of its provisions and the City
accordingly determines that the Agreement will not be tequired as part of an award to a
Contractor(s)/Employer(s), the unions will no longer be bound by the provisions of Article IV.

18.1 The objective of the City in creating this Local Hire, Priority Apprentice and
Workforce Development Program is to enhance and encourage employment opportunities for
Stockton residents and to enable effective construction career pathways for Local Atea Residents
through California State approved Joint Apprenticeship Programs, To that end, as part of the
Agreement, the City establishes goals for the hiring, training and retention of Local Area
Residents.

18.2  Local Hire. The City establishes the following Local Hire goals and commitments:

18.2.1 The parties agree to make a good faith effort to refer on a priority basis,
consistent with the non-discriminatory referral procedures of the applicable Union, qualified and
available, Local Area Residents for Projeot wotk. The parties ngree to a goal that Stockton
residents shall perform a minimum of 50% of the hours worked on the Project by the Conttactors’
total construction workforce. In the event that a sufficient number of Stockton residents are not
available to falfill the 50% local hire requirement, the next tier of residents shall come fiom
anywhere in San Joaquin County, The Contractor(s) shall make good faith efforts to reach this
goal through the utilization of the Unions’ hiring hall procedures. The Unions shall exeroise their
best efforts in their rectuiting and training of Stockton resident wotkers and in utilizing their hiring
hall procedures to facilitate this 50% goal.

18.2,2 The parties also recognize and support the City’s commitment to provide
opportunities for particlpation on the Project to Stockton businesses through the City’s Loca)
Business Preference Ordinance. In furtherance of thiy commitment, the parties agree that such
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Stockton contractors and subcontractors awarded work on the Project may request by natne, and
the Local Union will honor, referral of persons who have applied to the Local Union for Project
work, and who demonstrate the following qualifications:

(1) possess any license required by state or federal law for the Project work to be
performed;

(2)  bave worked a totel of at least two thousand (2,000) hours in the construction
oraft during the prior two (2) years;

(3)  wete on the Contractot’s active payroll for at least ninety (90) out of the one
hundred and twenty (120) calendar days prior to the contract award;

(4)  have the ability to perform safely the basic functions of the applicable trade;
and

(5) are Stockton residents,

The Union will refer to such Contractor one journeyman employee from the hiring
hall out-of-work list for the affected trade or craft, and will then refer one of such Contractot’s
“core” employees as a journeyman and shall repeat the process, one and one, until such
Contractor’s crew requirements are met or until such Contractor has hired five (5) “core”
employees, whichever occurs first, Thereafter, all additional employees in the affected teade or
craft shall be hired exclusively from the hiring hall out-of-work list(s). For the duration of the
Contractor’s work, the ratio shall be maintained and when the Conttactor's worlkforce is reduced,
employees shall be reduced in the same tatio of core employees to hiring hall referrals as was
applied in the initial hiring,

18.2,3 The Contractor shall notify the approptiate Union of the name and social
security number of each direct hire and each ditect hite shall register with the Union's hiring hall
and comply with Article VII before commencing Project work, If there is any question regarding
an employee’s eligibility under Section 18.2, the City, at a Union’s request, shall obtain
satisfactory proof of such from the Contractor,

18.3  Priority Apprenticeship and Workforce Development

18.3.1 Recognizing the need to develop adequate numbers of cotpetent wotkers in
the construction industry, the Contractor(sVEmployer(s) shall employ apprentices of a California
State approved Joint Apprenticeship Progtam in the tespective crafis to petform such work as is
within theit capabilities and which is customarily petformed by the ceaft in which they are
indentated. The apprentice ratios will be in compliance with the applicable provisions of the
California Labor Code and Prevailing Wage Rate Determination,

18.3.2 The parties agree to a goal that 50% of spprentices employed on the Projeot
shall be residents of the City of Stockton ot other Local Area Residents. In achieving this goal, at-
risk youth who reside in the following zip codes within the City of Stookton, shall be given priority
in the apprenticeship recruitment process; 95202, 95203, 95204, 95205, snd 95206. If sufficient
numbers of Stockton residents are not available, then a good faith effort witl be made by the Unions
to utilize residents of San Joaquin County. All apprentices refetred to Contractors under this
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Agreement shall be enrolled In State of California approved Joint Apprenticeship Progtams. Subject
0 any legal restrictions, the parties agree to a goal that apprentices will perform twenty percent
20%) of the total craft bours worked on the Project unless an applicable Master Agreoment provides
for a greater percentage. The Unions agree to cooparate with the Contractors in furnishing

apprentices as requested and they shall be properly supervised and paid in accordance with the
provisions of the applicable Master Agreement,

18.3.3 The Contractors and Unions shall make good faith efforts to reach the
apprenticeship goals set forth in this Section 18.3 through the utilization of normal hiring hall and
apprentice procedures and, when appropriate, the identification of potentlally qualified apprentices
through community-based organizations working in collaboration with the apprentice programs,
The Unions are committed to working with the Contractors and community based organizations to
achieve these goals, At least annually, the Unions and the City will each conduct a Community
Career Fair to provide at-risk youth, veterans and others an opportunity to learn about each craft
and the process for entering their apprenticeship program,

184  Good Faith Bfforts, A Conteactor or subcontraotor must take the following good
faith steps to demonstrate that it has made évery effort to reach the Local Hire, Priorlty
Apprenticeship and Workforce Development Program goals of the City, The Contrastor or
subcontractor shall attend scheduled Pre-Job meetings held under this Agreement and shall

submit written workforce projections and projected work houts on a craft-by-craft basis,

184.1 Within seven (7) calendar days after Notice to Proceed, the Contractor or
subcontractor shall meet with the Unions and the City to present its plan for reaching the Local
Hire, Priority Apprenticeship and Workforce Development Program goals,

18,4.2 The Contractor or subcontractor shall notify the Project Manager of the City
by U.S. Mail or electronic mail if a Union hiring hall cannot, upon request by the Contractor or
subcontractor, dispatch Local Area Residents to the Project. Tt shall be the responsibility of the
Cantractor or subcontractor to retain all evidence of such good faith efforts,

18.4.3 The Contractot or subcontractor may use the “Name Call?, “Rehire” or
other available hiting hall procedures to reach the goals of this Axticle XVIII,

18.5 Bnforcement, Compliance and Reporting

18.5.1 Contractors will be required to submit Certified Weekly Payrolls to the City
along with monthly workforce utilizatlon reports dooumenting the Contractot’s compliance with
the requirements desotibed in this Article. At a minimum, the monthly reports must include; 1)
data on Stockton and Local Area Residents work hour utilization on the Project and Local Area

Residents; and 2) documentation showing any requests made to the Union dispatchers for Stockton
residents and the Union’s response to the request.

18.5.2 The City staff shall monitor the opotation of the Local Hire, Priority
Apprenticeship and Workforce Development Program and shall consider allegations of non-

compliance with the goals stated in this Article. If there is a determination by the City that a
Cantractor or subcontractor has not complied with the goals or demonstrated good faith effotts to

1238-017jf 17
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Attachment A

do s, the City and the Contractor or subcontractor shall meet and confer in order to identify
necessary actions ta resolve the issue and ensure a good faith effort to achieve the objectives
of this Article,

18.5.3 For any Project subject to this Agrecment, the Local Hire, Priority
Apprentice and Wotkforce Development Program requirements of this Article shall apply in
lieu of the requirements of Stockton Municipal Code Section 3,68,095 and no separate
compliance with Section 3.68.095 will be requited of the Contractors/Bmployets working on
the Project,

ARIICLE,
XIX TERM

19.1  This Agreement ghall become effective 30 days after the day the City Council
takes eotion to authorize its execution, and it shall continus in full force and effect for a
petiod of three (3) years, at which time this Agreement may be considered for extension or
renewal, The terms of this Agreemont shall apply to any Project that is bid or solicited after
the effective date and before the explration of this Agreement, The Agreement shall continue
to apply to any Project subject to this Agreement until the completion of all Covered Work
on the Projoct,

CITY OF STOCKTON

"
) Date: g/)» "////7
Name: KURT O, WILSON . S L
Title: CITY MANAGER

/' ' , ; \ APPROVED A
AR :
i1 ys) By
5 ; / EBBERKE
ORNEY
APPROVED ASTOF
Title: ﬁmﬁN&’\/ AR AN Jorum QTQ
DANIBL CARDOZO
SAN JOAQUIN BUILDING AND CONSTRUCTION TRADES COUNCIL, AFL-
CIO COUNCIL
Date:
Name:
Title:
3238:017)) 18
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do 8o, the City and the Coniractor or subcontractor shall meet and confer in order to identify
hooessary actions to tesolve the issue and ensure a good faith effort to achieve the objectives
of this Article, ' ‘ IR '

18.5.3 For any Project subject to this Agteement, the Local Hire, Priotity
Apprentice and Workforce Development Program requirements of this Article shall apply In
liou of the tequirements of Stockton Municipal Code Section 3.68.095 and 1o separate
compliance with Section 3.68.095 will be required of the Contractors/Bmployers working on
the Project, :

ARTICLF,
XIX TERM

19.1  This Agreement shall become effective 30 days after the day the City Council
takes action to guthorize its execution, and it shall continue in full foroe and effect for a
petlod of three (3) years, at which time this Agreement may be considered for extension or
renewal, ‘The terms of this Agreoment shall apply to any Project that is bid or solicited after
the effective dats snd befory e explration of this A grsamient, “THs Agteoment shall continue
to apply to any Project subjest to this Agrestment until the completion of all Covered Work

on the Project,
CITY OF STOCKTON
Date:

Name: KURT O, WILSON
Title: CITY MANAGER
ATTEST: ' APPROVED AS TO FROM
By: By:

BONNIE PAIGE, CITY CLERK, JOHN M, LUEBBERKE

CITY ATTORNEY

APPROVED AS TO FORM
By: Title:

DANIEL CARDOZO
SAN JOAQUIN BUILDING AND CONSTRUCTION TRADES COUNCIL, AFL-
CIO COUNCIL .

7 Date: /84 / /4,
ame: Jan KUarofen ( !

Title: S fc’rovnd / Treaey e

1238017 8
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UNIONS

Kol & (el

Electrical Workers # 595.

Shact Metal Workers # 104 orn Califemlu Carpenters Regional

Counchl on babalf of itself and its

Cement Masona # 400

/%L/«C/Zv*r

Heat & Frost Insuletors & Asbestos § 16

g & Wisplay # 510

328-017) 19
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Addendum A
CITY OF STOCKTON COMMUNITY WORKFORCE AND TRAINING AGREEMENT
AGREEMENT TO BE BOUND

The undersigned, as a Contractor or Subcontractor, including construction material trucking
company/entity, (CONTRACTOR) on the City of Stockton Project, (hereinafter PROJECT), for
and in consideration of the award to it of a contract to perform work on said PROJ ECT, and in
further consideration of the mutual promises made in this Community Workforce and Training
Agreement (hereinafter AGREEMENT), a copy of which was received and is acknowledged,
hereby:

(1)  Accepts and agrees to be bound by the terms and conditions of the
AGREEMENT for this Project, together with any and all amendments and supplements now
existing or which are later made thereto:

(2) The CONTRACTOR agrees to be bound by the legally established local trust
agreements designated in the applicable Schedule A as set forth in Article IV of this
AGREEMENT.

(3) The CONTRACTOR authorizes the parties to such local trust agreements to
appoint trustees and successor trustees to administer the trust funds and hereby ratifies and
accepts the trustees so appointed as if made by the CONTRACTOR;

(4) Certifies that it has no commitments or agreements which would preclude jts full
and complete compliance with the tetms and conditions of said AGREEMENT.

(5) Agrees to secure from any CONTRACTOR(S) (as defined in said AGREEMENT)
which is or becomes a subcontractor (of any tier) to it, a duly executed Agreement to be Bound
in form identical to this document.

(6) This Agreement to be Bound constitutes a subscription agreement to the extent of
its terms. However, the undersigned agrees to execute a separate Subscription Agreement(s) or
contributing employer agreement for Trust Funds when such Trust Fund(s) requires such
document(

).
Date: ) %}zozz | 3omcw A\ec .

) ' Name of Contractor

(Name of Contractor Representative) .
= = = Pescent
D%

CSLB # or Motor Cartrier Permit

3238-017jj
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Bond # GRCA56827
B

BOND FOR FAITHFUL PERFORMANCE
KNOW ALL MEN BY THESE PRESENTS:

That we, __Soracco, Inc. » (STATE OF CALIFORNIA
CORPORATION,
as Principal and _Granite Re, Inc, dba Granite Surety Insurance Company
» @ corporation, organized and existing under the laws of the State of
Minnesota _and duly authorized to transact business under the laws of the State of
California, as Surety, are held and firmly bound unto the City of Stockton, a municipal
corporation, duly created and existing under and by virtue of the laws of the State of
California, as obligee, in the just and full sum of TWO MILLION ONE HUNDRED
THOUSAND 00/100 DOLLARS ($2,100,000.00) ANNUALLY, in lawful money of the
United States of America (being 100% of the contract price) for the payment whereof well
and truly to be made to the said CITY, the said Principal and Surety bind themselves, their
successors and assigns, jaintly and severally, firmly by these presents.

The condition of the foregoing obligation is such that the above hounded Principal
has simultaneously entered into a contract with the CITY, to do and perform the following
work, to wit:

ON-CALL UTILITY REPAIR
(PROJECT NO. PUR 22-007)

NOW, THEREFORE, if the above bounded Principal, CONTRACTOR, Coripany
or
Corporation or its subcontractor, shall well and truly perform the work contracted to be

done under said contract, then this obligation to. be-null.and void;-otherwise-to remainin - — - -

full force and effect.

No prepayment or delay in payment and no change, extension, addition or
alteration of any provision of said contract, or in said plans or specifications agreed to
between the said CONTRACTOR and the said CITY, and no forbearance on the part of
the said CITY shall operate to relieve any Surety or Sureties from liability on this bond,
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and consent by said Surety is hereby given, and the said Surety hereby waives the
provisions of Sections 2819 and 2845 of the Civil Code of the State of California.

SIGNED AND SEALED on :\W llo, 2027

APPROVED AS TO SURETY:

APPROVED AS TO FORM & CONTENT:

LORI M. ASUNCION, ACTING CITY
ATTORNEY
OFFICE OF THE CITY ATTORNEY

By: o
DEPUTY CITY ATTORNEY

MOD 5.13.22 MG
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Granite Re, Inc. dba Granite Surety [nsurance Company

SURETY

By: Wr__ ‘
ATTORNEY-WK-FACT

Kenneth D, Whittington

|



RANITE

Surety Insurance Company

June 16, 2022

City of Stockton
425 North El Dorado Street
Stockton, CA 95202

RE:  Bond # GRCA356827
Description: On-Call Utility Repair Services (PUR-22-007)
Contractor: Soracco, Inc.

To Whom It May Concern:

Enclosed are the final contract bonds for the above referenced project. The Bonds and
Powers of Attorney remain undated at this time since the Contract has not been fully
executed. Upon signing of the Contract, please date the Bonds and Power of Attorney
with the same date as the Contract.

Should you have any questions, please feel free to call.

Sincerely,

a%/uﬁa%—

Kenneth D. Whittington

Granite Re, Inc. dba Granite Surety Insurance Company
14001 Quailbrook Drive

Oklahoma City, OK 73134

405-752-2600

EXHIBIT 1
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EXHIBIT 1

ACKNOWLEDGMENT OF SURETY

State of Oklahoma
County of Oklahoma

On this 16th day of June, 2022 before me personally come(s) Kenneth D. Whittington, Attorney in-Fact of Granite Re, Inc.
DBA Granite Surety Insurance Company with whom I am personally acquainted, and who, being by me duly sworn, says that he reside(s)
in Oklahoma City, Oklahoma that he is the Attorney in Fact of Granite Re, Inc. DBA Granite Surety Insurance Company, the company
described in and which executed the within instrument; that he know(s) the corporate seal of such Company; and that the seal affixed to
the within instrument is such corporate seal and that it was affixed by order of the Board of Directors of said company, and he signed
said instrument as Attorney(s)-in-Fact of the said Company by like order.

\\\\\1“”1/,,

W AR S. On & k

W 00 ’ - C,l}{/\ \
S@ o, %.NN: R VAN -
= 9 \19002532 Yz Glenda S. Cohrs, Notary Public
= gxp. 03/08123 : =
Z v, S0 3
% A X S

,// MRYP\\Q\\\\




EXHIBIT 1

Bond # GRCA56827
BOND FOR LABOR AND MATERIAL

KNOW ALL MEN BY THESE PRESENTS:
That we, SORACCO INC, a STATE OF CALIFORNIA CORPORATION, as

Principal

Granite Re, Inc. dba Granite Surely Insurance Company . ) .
an A , corporation, organized and existing under the laws of
the State of _Minnesota and duly authorized to transact business under the laws of

the State of Califomia, as Surety, are held and firmly bound unto the City of Stockton, a
municipal corporation, duly created and existing under and by virtue of the laws of the
State of California, and unto any and all material suppliers, persons, companies, or
corporations furnishing materials, provisions, provender or other supplies used in, upon,
for or about the performance of the work contemplated to be executed or performed under
the contract hereinafter mentioned, and all persons, companies, or corporations renting
or hiring teams, or implements of machinery, for or contributing to said work and all
persons who perform work or labor upon the same, and all persons who supply both work
and materials, and whose claims have not been paid by the contractor, company or
carporation in the just and full sum of TWO MILLION ONE HUNDRED
THOUSAND AND 00/100 DOLLARS ($2,100,000) ANNUALLY, in lawful money of
the United States of America for the payment

whereof well and truly to be made to said CITY and to said persons jointly and
severally, the said principal and Surety bind themselves, their successors and assigns,
jointly and severally, firmly by these presents.

' "The condition of the foregoing obligations is stich that the above bounden Principal
has simultaneously entered into a contract of even date herewith, with the CITY, to do

and perform the following work, to-wit;
ON-CALL UTILITY REPAIR
(PROJECT NO. PUR 22-007)

NOW, THEREFORE, if the above bounden Principal, CONTRACTOR, Company
or Corporation or its subcontractor, fail to pay for all materials, provisions, provender, or

other supplies, or teams, used in, upon, for or about the performance of the work
contracted to be done, or for any work or labor done thereon of any kind, the Surety on
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this bond will pay the same, in an amount not exceeding the sum specified in this bond,
provided that any and all claims hereunder shall be filed and proceedings had in
connection therewith as required by the provisions of Division 3, Part 4, Title 15, Chapter
5, Article 1 of the Civil Code of California, provided that in case suit is brought upon this
bond, a reasonable attorney's fee shall be awarded by the Court to the prevailing party in
said suit; said attorney's fee to be fixed as costs in said suit, and to be included in the
judgment therein rendered.

No prepayment or delay in payment and no change, extension, addition or
alteration of any provision of said contract or in said plans or specifications agreed to
between the said CONTRACTOR and the said CITY and no forbearance on the part of
the said CITY shall operate to relieve any surety or sureties from liability on this bond,
and consent to make such alterations without further notice to or consent by any such
surety is hereby given, and the said sureties hereby waive the provisions of Sections 2819
and 2845 of the Civil Code of the State of California.

SIGNED AND SEALED on_¢_ BW [Zf/ %ZZ

Soracges; 1T
APPROVED AS TO SURETY: w/erégw\“" 2 -

PRINCIPAL

Granite Re, Inc. dba Granite Surety Insurance Company

SURETY

APPROVED AS TO FORM & CONTENT:
LORI M. ASUNCION, ACTING CITY
ATTORNEY

OFFICE OF THE CITY ATTORNEY

ATTORNEY-INJZRCT
By: Kenneth D. Whittington
DEPUTY CITY ATTORNEY
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ACKNOWLEDGMENT OF SURETY

State of Oklahoma
County of Oklahoma

On this 16th day of June, 2022 before me personally come(s) Kenneth D. Whittington, Attorney in-Fact of Granite Re, Inc.
DBA Granite Surety Insurance Company with whom [ am personally acquainted, and who, being by me duly sworn, says that he reside(s)
in Oklahoma City, Oklahoma that he is the Attorney in Fact of Granite Re, Inc. DBA Granite Surety Insurance Company, the company
described in and which executed the within instrument; that he know(s) the corporate seal of such Company; and that the seal affixed to
the within instrument is such corporate seal and that it was affixed by order of the Board of Directors of said company, and he signed
said instrument as Attorney(s)-in-Fact of the said Company by like order.

\\\\\‘A"Sl”“/’/ .

WS L o . - ‘
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