Attachment D

E L PURCHASE AND SALE AGREEMENT ' @ Q I E

THIS AGREEMENT is made on SEP 2 5 2000 . between the
PHILOMATHEAN CLUB LTD., a non-profit corporation, hereinafter SELLER, and the
CITY OF STOCKTON, a municipal corporation, hereinafter BUYER.

WHEREAS, SELLER owns a parcel of land upon which is situated a structure
known as the Philomathean Club located at 1000 North Hunter in the City of Stockton,
San Joaquin County, California, more particularly described in Exhibit A attached
hereto; and

WHEREAS, SELLER is desirous of selling said premises to BUYER so that the
structure and the premises can be maintained as an histeric site in the City of Stockton:;
and

WHEREAS, BUYER is desirous of purchasing the property and renovating the
same to enhance its historical value and for its use as a City of Stockton facility;

NOW, THEREFORE, the parties hereto agree as follows:

Warranty of Authority

1. SELLER warrants that it is 2 non-profit corporation organized and existing under
the laws of the State of California with its principal place of business in San
Joaquin County and through its officers is authorized to execute this agreement
and transfer a substantive amount of its assets pursuant to approval by majority
vote of the membershlp of the Philomathean Club Ltd.

Agreement to Sell and Purchase

2. SELLER agrees to sell and BUYER agrees to purchase the premises located at
1000 North Hunter Street located in the City of Stockton, San Joaquin County,
California, more particularly described in Exhibit A attached hereto.

Purchase Price

3. The purchase price for the premises is Twenty-five Thousand Dollars ($25,000),
all due and payable in cash or by check at the close of escrow.

Escrow

4. The sale shall be consummated through an escrow established with Alliance Title
located at 2291 West March Lane, Suite D-100 in the City of Stockton, California.
Escrow shall be considered open when both parties deposit fully executed
escrow instructions with escrow holder and close of escrow shall be on or before
October 31, 2000.
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Escrow Instructions

5. Within fifteen (15) days after execution of this agreement, each party shall
execute and deliver to the escrow holder its written instructions consistent with
the terms of this agreement and shall provide the escrow holder with such other
information, documents, and instruments as the escrow holder may reasonably
require to enable it to close the transactions on the closing date.

Vesting of Title

6.  On the close of escrow, title shall vest in the CITY OF STOCKTON, a municipal
corporation.

Status of Title

7. SELLER shall by grant deed convey to BUYER a fee simple interest free and
clear of all title defects, liens, encumbrances, deeds of frust, and mortgages.

Procurement of Title Policy

8. BUYER, in its discretion, shall procure a California Land Title Association
standard policy of title insurance in the amount of Twenty-five Thousand Dollars
($25,000) to be paid by BUYER showing vested title in the name of CITY OF
STOCKTON, a municipal corporation.

Proration of Taxes, Insurance, and Interest

9. Real property taxes, interest on assessments assumed by BUYER, rents,
insurance premiums on hazard insurance assigned to BUYER, and interest on
any indebtedness secured by any deed of trust to remain on the property shali alil
be prorated as of the closing date on the basis of a 30-day month. All security
deposits and prepaid rents held by SELLER shall be credited to BUYER. Any
balance in any tax and insurance impound account shall be credited to SELLER.
Assessments of record shall be paid by SELLER.

Closing Costs

10. BUYER shall pay the escrow fee for this transaction.
Notices

11.  All notices and demands shall be given in writing by registered or certified mail,
postage prepaid, and return receipt requested. Notice shall be considered given
when received. Notices shall be addressed as shown below for each party,
except that, if any party gives notice of a change of name or address, notices to
that party shall thereafter be given as shown in that notice.
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TO SELLER: TO BUYER:

The Philomathean Club City of Stockton

1000 N. Hunter Street Attn: City Manager's Office
Stockton CA 95202 425 N. El Dorado Street

Stockton CA 95202-1997
Beverly McCarthy

215 W. Stadium Drive
Stockton CA 85204

Broker’s Commission

12.  No real estate broker's commission shall be paid on this transaction.

Recordation

13. This agreement shall be recorded with the San Joaquin County Recorder's

Office.

Approval of Condition of Title/Preliminary Report

14.  In the event BUYER exercises its option to purchase title insurance as set forth in
paragraph 8, Alliance Title is to be able to issue its standard California Land Title
Association owner's policy of title insurance dated as of the closmg date, on its
usual form, with I:ablhty not less than the purchase price, covering the property,
showing title vested in BUYER, and showing as exceptions only current real
property taxes, not yet delinquent, and the exceptions to title that BUYER has -

approved.

Preliminary Title Report

15. BUYER, at its expense, may order a preliminary report and legible copies of the
documents reported as exceptions in it (“titte documents”). BUYER shall notify
SELLER in writing within fifteen (15) business days after receipt of the report and
the title documents of BUYER's disapproval of any exception in those

documents.

Warranty of Status of Title

16. As a covenant that will survive the close of escrow, SELLER warrants that
SELLER is the sole owner of the property, free and clear of all liens, claims,
encumbrances, easements, encroachments on' the property from adjacent
properties, encroachments by improvements or vegetation on the property onto

adjacent property, or rights of way of any sort.
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SELLER’s Warranties Regarding Assessments

17. SELLER warrants and represents that the premises is not and at the close of
escrow shall not be the subject of any proposed assessments or assessment
liens, other than those specifically excepted in this agreement, by reason of any
work or improvement completed or installed at or before the close of escrow.

Warranty Against Easements Not of Record

18. SELLER warrants to BUYER that the title conveyed to BUYER will not be
encumbered by any easements, licenses, or other rights not disclosed by the
public record.

New Leases

19.  After the execution of this agreement, SELLER shall not enter into any lease or
option to lease or consent to without BUYER's prior written consent.

“As Is” Clause; No Warranties Given by Selier

20.  Except as otherwise expressly provided in herein, SELLER disclaims the making
of any representations or warranties, express or implied, regarding the property
or matters affecting the property, including, without limitation, the physical
condition of the premises, title to or the boundaries of the property, pest control
matters, soil condition, hazardous waste, toxic substance or other environmental
matters, compliance with building, health, safety, land use, and zoning laws,

- regulations and orders. BUYER acknowledges that the premises may contain
possible hazardous waste including, but not limited to asbestos.

Continuation of Name of Premises

21. BUYER agrées that during the BUYER's ownership of the property, the name of
the structure situated on the premises shall be called the “PHILOMATHEAN
CLUB HOUSE.

Responsibility For Maintenance and Supervision

22. BUYER agrees that it, at its sole cost, shall be responsible for all future
maintenance, janitorial service, operations, repairs and replacement costs,
including the cost associated with meeting building code requirements. In
addition, BUYER agrees that it shall provide any supervision necessary
associated with the premises itself or any activities conducted thereon,

BUYER will complete all repairs to the premises within thirty (30) months of the
close of escrow. Said repairs shall include, but not be limited to, those set forth
in the estimates attached hereto as Exhibit B, Since BUYER is unable at the
present time to determine what sequence the repairs must be made to protect
the integrity of the structure and to meet building code requirements by

4
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December 31, 2000, BUYER shall first perform whatever temporary or
permanent repairs it detérmines are necessary to prevent water intrusion to avoid
further damage to the structure. In the event BUYER shall be delayed because it
is required to publicly bid the temporary or permanent work to prevent water
intrusion, the parties will in good faith negotiate to extend the December 31,
2000, date for a reasonable period to accomplish the work intended. Thereafter,
BUYER shall complete all permanent repairs necessary within the thirty (30)-
month period as stated above.

Taxes and Insurance

23. BUYER, as owner of the premises, agrees to be responsible for all future taxes
regarding the premises. BUYER further agrees to provide general liability
insurance and coverage against fire and other covered calamity, whether through
an independent insurer, a joint powers arrangement, or through BUYER's self
insurance program.

SELLER’s Insurance

24. Seller agrees to carry its own general liability insurance as a user/tenant of the
property in such limits as may be designated by BUYER and shall name BUYER
as additional insured on any such policy of insurance.

SELLER's Use of Premises

25.  Subject to BUYER's right to use the entire premises at all other times, for so long
as the Philomathean Club shall exist, SELLER shall be allowed to use the
premises rent free for holding organizational events and meetings. By July 1 of

“each year SELLER shall provide BUYER with a list of prescheduled events and .

meetings. In addition, SELLER shall also be able to use the premises for any
nonscheduled activity or meeting as long as such does not conflict with BUYER's
operation of the premises and so long as SELLER gives BUYER reasonable
advanced notice of its intention to do so.

Use of Library Room

26. SELLER, in addition, shall be allowed to use rent free up to one-half (}2) of the
existing basement area for storage and shall have free exclusive use of the
existing Library Room.

Continued Existence of Philomathean Club

27. For purposes of the provisions of paragraphs 25 and 26, the existence of the
Philomathean Club shall be defined as having ten (10) active members or more.

Retention of Furnishings

28. SELLER shall designate which of the furnishings and artwork currently at the
premises will remain the property of SELLER and remain on the premises at the

5
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option of SELLER. Furnishings, such as tables, chairs and kitchen equipment
and supplies shall become the property of BUYER and BUYER will be
responsible for the repair and/or replacement of the same as needed.

Subseauent Sale of Premises

28,

in the event BUYER resells the premises at anytime while the Philomathean Club
still is in existence as defined in paragraph 27, SELLER shall be entitled to a
share of one-third (1/3) of the net proceeds from such sale. Any subsequent
purchasers or assigns shall be subject to the conditions set forth in this
agreement. Net proceeds shall be defined as the sales price less any costs
associated with the sale including commissions, fitle fees, title reports or any
other related escrow fees or costs.

Historical Designation

30.

BUYER agrees that it will seek an historical designation for the premises as soon
as is practical, either preceding or subsequent to repairs being made to the
structure in accordance with this agreement.

No Condemnation

31.

To the best of the SELLER's knowledge, there are no pending or threatened
condemnation or similar proceedings affecting the property, or any portion
thereof, nor does the SELLER have any knowledge that any such action is

- contemplated.

No Proceedings

32.

.Td the best of SELLER’é knowledge, there are nd fegal adtions, suifs, or other

legal or administrative proceedings, including condemnation cases, pending or
threatened against or affecting the property. The SELLER has not received and
is not aware of any notice from any public agency or entity with respect to any
current or future proceeding against or basis for any future proceeding against or
affecting the property or any part of the property, or concerning any existing or
potential, past, present or future hazardous materials at the property.

The SELLER represents and warrants that as of the date of this agreement and
as of the closing, the property is not in violation of any law, ordinance or
regulation of any governmental authority relating fo the environmental conditions
on, under or about the property, including, but not limited to, scil and
groundwater conditions.

No Default

33.

The SELLER hereby'co-\./enants, represents, and warrants that, to the best of its
knowledge and belief, it has received no notice of any default under any contract,
transaction, agreement, encumbrance, or instrument pertaining to the property,
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which has remained uncured as of the date of this agreement. The obligation to
notify BUYER of notices of default shall extend to the closing.

Approval

34. This agreement is subject to final approval of the City Council of the City of

Stockton.

Benefit to the parties

35. Each and every term of this agreement shall bind and inure to the benefit of the
parties and their respective successors, heirs, executors, administrators and

assigns.

ATTEST:

C.llelu

: HERINE GONG MEISSNER,
City Clerk for the City of Stockton
APPROVED AS TO FORM:

RICHARD K. DENHALTER
City Attorne

By:

Deputy’ City Attorney

ODMAVGRPWISENCOS.CACA. LIBRARY:71681.1

“SELLERS”

PHILOMATHEAN CLUB LTD

By Lo ] Fidek Yo iz
_, £ |
Printed Name, S /2R y /7 7 /é: Chrrry

Title: ﬁ il ‘%_ﬁ. #

“BUYERS”

CITY OF ST@TKTON T - .
~

irifed Name: RY A PODESTO

Title: Mayor
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LEGAL DESCRIPTION

Al that certain real property situate in the City of Stockton, County of San
Joaguin, State of California, described as follows:

Lots 2, 4, 6, 14, the South four feet of the West one-third of Lot 15 and all of Lot

16 in Block 134, EAST OF CENTER STREET, in the City of Stockion, according
to the Official Map or Plat thereof.

EXHIBIT A
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=] PRELIMINARY COST ESTIMATE
Projeciia;  |Prorect Name: Phikmsatiman Club Buiking Presared bv: BN Date: 9/29/99 |Sheet 1 of 1 |
1000 N. Hurter Street Checxad by: [Date: | i
meml DESCRIPTION UNIT  JQUANTITYIUNIT COST! TEMCOST | TOTAL |
1 jinstall new Bccessiniy. COMPIYMy ramp ana hanaratl LS | ] | $2.500 |
2 |Reoar exesting AC comoressor fence LS | | 3500 .
3 |New rear entrance ooor, frame and haraware ts | | | $750 i
4 |Men's rest rooni modificanons [0 Mest accessibility stancaros s | | | $8.390 |
|  Demoion of waus LS | s20 | R
| New stud walks w/qyp poarg LS | 750 |
| Tojiets Ea |+ Issoopo  ssoo
| Lavatory and fogure - EA | 1 | %3000 5300 .
| _Toilet sccessones LS i 750 :
| Doors ana harowares EA 2 }ss00000 s1000 | '
| Tila ficormg SF g0 | $12m0 $950 | :
| Pairtng SF | 470 | s1.00 $470 | :
i Tile wamscoang » SF | 180 | $1200 - s2.160 | :
| Lights . EA | 2 1$25000. S50 |
| install ficor arain LS J | $75p | ¢
{Womens's rest room moamicauons 10 meet accessiouty stangargs Ls | | i $15.980 1
! Demoimon of watts Ls f 250 i
| New stua waiis wigyp Doard LS i 5750 !
| Toilets EA 2 |ss0000 51.000
| Lavatory ang foqure EA | £300.00 8306 | :
| Toilet accessones Ls | | §70 |
| Doors and hargwares _EA 2 $500.00 - S1.000 | B
| Tilefioonng SF 150 | $1200 -~ s2280 | r
| Paimmg - 1 SF 500 | $1.00 500 | |
| Tile wainscotng SF | 450 | 1200 © $5.400 |
| Lights EA | 5 |%2%000: 51250 | i
{  Irstall fioor arain ana oiumong for new tolet Ls | | 52500 | I
5 |Raise nargri at star case Ls | [ } 52,750 |
linstati auarary at front poren LS | '- $2.500 |
& IPamong _ LS | | $1.750 |
| tmenor - second ficor cening at star landing fepalr ana paint SF 00 | s250! $500 | !
| Extenor - east wingow frames EA 5 ] 528000 51.250 4 |
7 INew carpet LS| | i £5.000 |
8  |Dry-rot revatr - extenor eave ts | | I $2.000 |
- 9 |Parung iot Ls | l i $20.000 |
10 {HVAC system Ls | I ! TBD|
11 !Structural uograoe paseq ON BNQINEETS repon s | i $74.000 |
12 |Remove aead bor lock at front ext goor Ls | I i 3100~
1 ! I [ !
N | 1 i i
! | i i !
f Total Estimate | I i $138.220 |

EIIIBIT B
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YERTICAL LOADING

1. Repiace all moisture damaged wood beams, columns, joists and sheathing . . ... $15,000
2. Re-attach exterior emergency stairway postto planterwall . . .................. 3250
3. Replace/repair notched roof joist at exterior stairs and replace/repair door . . .. .. $1,250

10.

Provide additional shear walis by eiiminating some front windows . ........... $7,500

Provide rigid‘frame on the west side of the building . .......... ... ... ... .. $25,000

Remove and repiace dry rot at:

a) the northem exterior porch support posts ... ... .. ST 32,500
b)  northemexteriorwallbvenry ... ... ... ... ..... L $1,500
c) secondfloorfireescapesill......... ... ... ... ... .. .. .. .. ... ... 3250
d) uppef front exterior balcony .......... ... . $750
' Prbvic_ie proper exterior support and anchorage of no_rthém inteﬁor May ... 82,500
Provide proper support and anchorage of southern fire escape structure . ... . . .. 31,000

Remove existing brick chimney and construct new chimney in accordance with today’s

e $15,500

TOT AL $74,000
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AMENDMENT TO PURCHASE AND SALE AGREEMENT -
(PHILOMATHEAN CLUB LTD)

THIS AMENDMENT TO AGREEMENT is made and entered into on 07 § 1 2000

, by and between the PHILOMATHEAN CLUB LTD,, a non-profit

corporation, hereinafter SELLER, and the CITY OF .STOCKTON, a municipal
corporation, hereinafter BUYER.
RECITALS

WHEREAS, SELLER and BUYER entered into a agreement dated
Seﬁ’cember 26, 2000, for the purchase of a structure known as the Philomathean Club
located 1000 North Hunter Street in the City of Stockton; and

WHEREAS, during the escrow process it was determiried that a San Joaquin
Area Flood Control Agency (SJAFCA) lien (approximately $3,900) éxists on the

property; and |

.. WHEREAS SELLER and BUYER now desire to amend said agreement to
include the SJAFCA lien as part of the purchase price of the property located at 1000
North Hunter Street;

NOW, THEREFORE, in consideration of the succeeding mutual covenants, the
parties agree as follows:

1. Section 7 of the Purchase and Sale Agreement is hereby amended as

follows:
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Status of Title

7. SELLER shall by grant deed convey to BUYER a fee simple interest free
and clear of all title defects, liens (including the lien ass.esseci by the San Joaquin Area
Flood Control Agency (SJAFCA)), encumbrances, deeds of trust, and mortgages. |

BUYER shall, in addition to the payment of -the purchase price, pay to
SELLER $3,900 to extinguish the SJAFCA lien.

2. All other terms and conditions of the contract dated September 26, 2000,
shall remain in fLﬁI force and effect,

IN WITNESS THEREOF, the parties hereto have executed this Amendment to

Agreement on the day and year first above written.

PHILOMATHEAN CLUB LTD.

Printed Name: Beverly Fitch McCarthy

| Title: é zg y gé_{éz/f

ATTEST: "SELLER"
KATHERINE GONG MEISSNER

CITY CLERK CITY OF STOCKTON, a municipal

corporation
e @(Af

A. PODESZFO, Mayor

"BUYER"

Depg[lty City Attorney

“ODMAVGRPWISEACOS.GA CA_LIBRARY:B362.1





