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AGREEMENT FOR THE PURCHASE OF GOODS AND SERVICES 
 
 
 This Agreement for the emergency demolition of the Earle Hotel ("Agreement")  located 
at 735 East Main Street, Stockton, CA is made __________________, 2014, between FERMA 
Corporation ("Contractor"), whose address is _1265 Montecito Avenue, Mountain View, CA, 
and telephone number is 650-961-2742 and the City of Stockton, a municipal corporation 
("City"). 
 

WHEREAS, the Earle Hotel was destroyed by fire and necessitated an emergency 
demolition which was authorized by the City Manager,   
 

NOW, THEREFORE, in consideration of the mutual promises set forth in this 
Agreement, the parties agree as follows: 

 
1.   Goods to be provided and services to be performed.  Contractor shall provide the 

goods and perform the services as set forth in the attached Exhibit A, incorporated herein by 
this reference. Contractor shall begin providing the goods/performing the services by June 9, 
2014 and complete the provision of the goods/performing of services by _July 30, 2014; 
provided, however, the parties may agree in writing to change the beginning or ending date(s) 
provided herein. 

                                                              
2. Compensation.  For the provision of goods and performance of services under 

this Agreement, City shall pay Contractor the sum of $_1,176,400_. 
 

3. Method of Payment.  City shall pay Contractor within 30 days from the date 
Contractor’s invoices are approved by the City Manager.  Contractor shall submit monthly 
invoices. 
 

4.    Warranty.  Contractor warrants that for one year, the goods installed shall be free 
of defects in materials and workmanship.  The one year period shall begin on the date the City, 
by writing, accepts the goods.  The warranty under this section shall provide coverage equal to 
or greater than those warranties that are customary in the industry and, at a minimum, include 
all parts and labor, 
 

5. Indemnification.  Contractor shall indemnify, save and hold harmless from and 
defend the City, members of the City Council and employees, agents and volunteers, against 
any and all claims, costs, demands, causes of action, suits, losses, and expense, including 
attorneys fees,  arising from or out of acts or omissions of Contractor, its officials, employees, 
agents or sub-contractors,   in connection with the goods and services that the Contractor is to 
provide/perform under this Agreement, except where caused by the active or sole negligence 
of City, or City’s willful misconduct. 
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6. Insurance.  During the term of this Agreement, Contractor shall maintain in full 
force and effect, at its own cost and expense, the insurance coverage set forth in the attached 
Exhibit A and shall otherwise comply with all of the provisions in Exhibit B. 

 
7. Business License.  Prior to its execution of this Agreement, Contractor shall 

obtain a City business license. 
 

8. Audit. City reserves the right to periodically audit all charges for goods and 
services provided by Contractor. 
 

9. Ownership of Goods.  All goods accepted by the City shall be the property of the 
City. 

 
10. Changes to the Agreement. This Agreement may not be modified except in a 

writing signed by both parties. 
 

11.   Applicable Law. This Agreement shall be governed by the laws of the State of 
California and the venue for any action brought in state court shall be in the Superior Court, 
County of San Joaquin, Stockton Branch or, for actions brought in federal court, the United 
States District Court for the Eastern District of California, Sacramento Division. 
 

12.       Non-Assignability.  Contractor shall not assign or transfer this Agreement or any 
interest or obligation contained in this Agreement without the prior written consent of the City 
and then only upon such terms and conditions as City may set forth in writing. 

 
13.       Notices.  All notices herein required shall be in writing and shall be sent certified 

or registered mail, postage prepaid, addressed as follows: 
              
             To Contractor:  FERMA Corporation  To City: City Manager 
                                      1265 Montecito Ave, #200                   City of Stockton 
                                      Mountain View, CA                     425 N. El Dorado St. 
                                      94043-4506                      Stockton, CA 95202 
 

14.      Conformance to Applicable Laws. Contractor shall comply with all applicable 
Federal, State and Municipal laws, rules and ordinances.  Contractor shall not discriminate in 
the employment of persons or in providing services under this Agreement on the basis of any 
legally protected classification including, but not limited to: race, color, national origin, sex or 
religion of such person. 
                       

15.   Miscellaneous Provisions. 
 

 a. City may terminate this Agreement at any time by mailing notice to 
Contractor at the address first stated above.  Contractor shall be paid for that portion of goods/ 
services provided when notice is received. 
 

 b. Contractor shall not assign or transfer this Agreement. 
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 c. In the performance of this Agreement, Contractor, its employees and 

agents shall have the status of an independent contractor and nothing in this Agreement shall 
be deemed to constitute employment, partnership, joint venture, agency relationship or 
otherwise between the parties for any purpose. 

 
d. If either City or Contractor waives a breach of this Agreement, such waiver 

shall not constitute a waiver of other or succeeding breaches of this Agreement. 
 
e. If any part, term, or provision of this Agreement is held to be invalid or 

illegal, or unenforceable, neither the validity or enforceability of the remainder of this 
Agreement shall be affected. 

 
f. This Agreement constitutes the entire understanding of the parties relating 

to the subject matter hereof and supersedes all prior representations, writings, negotiations or 
understandings with respect hereto. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement the date 

and year first above written. 
 
 
CITY OF STOCKTON   CONTRACTOR 
   
                                    
      By: __________________________ 
 KURT O. WILSON      
 CITY MANAGER          
            
      Print Name:      
 
  
ATTEST:     Title:    __________________________ 
 
       
____________________________  [If Contractor  is a corporation, signatures must 
City Clerk     comply with Corporations Code §313] 
 
APPROVED AS TO FORM:       
      By: __________________________   
___________________________   
City Attorney 
      Print Name: _______________________  
        
       

Title:    __________________________ 
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