EXHIBIT 1

PROFESSIONAL SERVICES CONTRACT

THIS CONTRACT is entered into this ___ day of 2016, between the
CITY OF STOCKTON, a municipal corporation (“City”), and R3 CONSULTING GROUP,
INC. whose address is 1512 EUREKA ROAD, SUITE 220, ROSEVILLE, CA 95661,
(“Consultant”) for the PERFORMANCE REVIEW AND BILLING AUDIT OF
FRANCHISED WASTE HAULERS, hereinafter referred to as "Project".

RECITALS

A. Consultant represents thatitis licensed in the State of California and is qualified
to provide the services proposed in the SCOPE OF WORK section of this
Contract.

B. City finds it necessary and advisable to use the services of the Consultant for
the purposes provided in this Contract.

NOW THEREFORE, in consideration of the mutual promises, covenants, and
conditions in this Contract, City and Consultant agree as follows:

1. SCOPE OF SERVICES. Subject to the terms and conditions set forth in
this Contract, Consultant shall undertake and complete the services described in
Exhibit A. Consultant shall provide said services at the time, place, and in the manner
specified in Exhibit A and compatible with the standards of the profession. Consultant
agrees that it shall produce a fully complete project that is acceptable to the City.

2. COMPENSATION. City shall pay Consultant for services outlined in
Exhibit B, according to the fee not to exceed the schedule detailed in which is attached
to this Contract and incorporated by this reference. Consultant agrees this fee is for full
remuneration for performing all services and furnishing all staffing and materials called
for in the scope of services. The payments shall be made on a monthly basis upon receipt
and approval of Consultant's invoice.  Total compensation for services and
reimbursement for costs shall not exceed $120,000.00 or as otherwise mutually agreed
to in a Contract Change Order.

3. SCHEDULE AND TERM. Consultant shall perform the scope of work as
described in Exhibit C according to the schedule detailed in Exhibit C, which is attached
to this Contract and incorporated by this reference. This Contract shall commence on the
date written above and shall expire on March 31, 2017, unless extended by mutual
agreement through the issuance of a Contract Change Order.
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EXHIBIT 1

a. Invoices submitted by Consultant to City must contain a brief description of
work performed, time used, and include the City project number. Payment
shall be made within thirty (30) days of approval of invoice by City.

b. Upon completion of work and acceptance by City, Consultant shall have
sixty (60) days in which to submit final invoicing for payment. An extension
may be granted by City upon receiving a written request thirty (30) days in
advance of said time limitation. City shall have no obligation or liability to
pay any invoice for work performed which Consultant fails or neglects to
submit within sixty (60) days, or any extension thereof granted by the City,
after work is accepted by City.

4. RIGHTS AND DUTIES OF CITY. City shall make available to Consultant
all data and information in the possession of City which both parties deem necessary to
complete the work, and City shall actively aid and assist Consultant in obtaining such
information as may be deemed necessary from other agencies and individuals.

5. OBLIGATIONS OF CONSULTANT. Throughout the term of this Contract,
Consultant represents and warrants that it has or will have at the time this Contract is
executed, all licenses, permits, qualifications, insurance, and approvals of whatsoever
nature which are legally required for the Consultant to practice its professions, and
Consultant shall, at its own cost and expense, keep in effect during the life of this Contract
all such licenses, permits, qualifications, insurance, and approvals. Consultant shall meet
with the Public Works Director or other personnel of City or third parties as necessary on
all matters connected with the carrying out of Consultant’s services. Such meetings shall
be held at the request of either party hereto. Consultant further warrants that it will follow
the best current, generally accepted and professional practices to make findings, render
opinions, prepare factual presentations, and provide professional advice and
recommendations regarding this project.

6. OWNERSHIP OF WORK. All reports, drawings, designs, plan review
comments, work product, and all other documents completed or partially completed by
Consultant in the performance of this Contract shall become and remain the property of
the City. Any and all copyrightable subject matter in all materials is hereby assigned to
the City and the Consultant agrees to execute any additional documents that may be
necessary to evidence such assignment. All materials shall be delivered to the City upon
completion or termination of the work under this Contract. If any materials are lost,
damaged, or destroyed before final delivery to the City, the Consultant shall replace them
at its own expense. Consultant shall keep materials confidential. Materials shall not be
used for purposes other than performance of services under this Contract and shall not
be disclosed to anyone not connected with these services unless the City expressly
provides prior written consent.

7. CHANGE ORDERS. City reserves the right to make such alterations as
may be deemed necessary or advisable and to require such extra work as may be
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EXHIBIT 1

required for the proper completion of the work contemplated by Consultant. Any such
changes will be set forth in a Contract Change Order which will specify, in addition to the
work done in connection with the change made, adjustment of contract time, if any, and
the basis of compensation for such work. A Contract Change Order will not become
effective until approved by the authorized City official.

8. TERMINATION. The City may terminate this Contract at any time by mailing
a notice in writing to Consultant. The Contract shall then be deemed terminated and no
further work shall be performed by Consultant. If the Contract is so terminated, the
Consultant shall be paid for that percentage of work actually completed at the time the
notice of termination is received.

9. CONSULTANT STATUS. In performing the obligations set forth in this
Contract, Consultant shall have the status of an independent contractor and Consultant
shall not be considered to be an employee of the City for any purpose. All persons
working for or under the direction of Consultant are its agents and employees, and are
not agents of the City. Subcontractors shall not be recognized as having any direct or
contractual relationship with the City. The persons engaged in the work, including
employees of subcontractors and suppliers, will be considered employees of Consultant.
The Consultant shall be responsible for the work of subcontractors, which shall be subject
to the provisions of this Contract. The Consultant is responsible to the City for the acts
and omissions of its subcontractors and persons directly or indirectly employed by them.

a. If in the performance of this Contract any third persons are employed by
Consultant, such persons shall be entirely and exclusively under the
direction, supervision, and control of Consultant. All terms of employment
including hours, wages, working conditions, discipline, hiring, and
discharging or any other term of employment or requirement of law shall be
determined by Consultant.

I. It is further understood and agreed that Consultant must issue W-2
forms or other forms as required by law for income and employment
tax purposes for all of Consultant’s personnel.

il. As an independent contractor, Consultant hereby indemnifies and
holds City harmless from any and all claims that may be made
against the City based upon any contention by any third party that
employer-employee relationship exists by reason of this Contract.

10. ASSIGNMENT. Consultant shall not assign, sublet, or transfer this Contract
or any interest or obligation in the Contract without the prior written consent of the City,
and then only upon such terms and conditions as City may set forth in writing. Consultant
shall be solely responsible for reimbursing subcontractors.
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EXHIBIT 1

11. INDEMNITY AND HOLD HARMLESS. With the exception that this section
shall in no event be construed to require indemnification by Consultant to a greater extent
than permitted under the public policy of the State of California, Consultant shall
indemnify, and hold harmless City, its Mayor, Council, officials, and employees from and
against any and all claims and causes of action which result in liabilities, judgments,
awards, losses, damages, expenses, and costs (including reasonable attorneys’ fees,
expert and consultant fees, and other expenses of litigation) including, but not limited to,
death or injury to persons, or damage to property, which arise out of any violation of
federal, state, or municipal law or ordinance, to the extent damages are caused by the
Consultant’s negligent services provided under this Agreement, or are in any way caused
by the negligent performance of work by the Consultant or Consultant’s officers, agents,
employees, or subcontractors. Consultant shall not be obligated to indemnify or defend
City for claims finally determined by a court of law or arbitrator to arise from the
negligence or willful misconduct of the City. It is the intent of the Parties that this
indemnity obligation is at least as broad as is permitted under California law. To the
extent California Civil Code sections 2782, et seq., limit the defense or indemnity
obligations of Consultant to City, the intent hereunder is to provide the maximum defense
and indemnity obligations allowed by Consultant under the law. The indemnity set forth
in this section shall not be limited by insurance requirements or by any other provision
of this Agreement.

With the exception that this section shall in no event be construed to require
indemnification by Consultant to a greater extent than permitted under the public policy
of the State of California, and in addition to the other indemnity obligations in this
Agreement, Consultant shall indemnify, defend, and hold harmless City, its Mayor,
Council, officials, representatives, and employees from and against claims, losses,
expenses, and costs including, but not limited to, reasonable attorneys’ fees, arising out
of any claim brought against the City by an employee of Consultant, regardless of
whether such claim may be covered by any applicable workers compensation insurance.
Consultant’s indemnification obligation is not limited in any way by any limitation on the
amount or type of damages, compensation, or benefits payable by or for the Consultant
under workers’ compensation acts, disability acts, or other employee benefit acts.

12.  INSURANCE. During the term of this Contract, Consultant shall maintain
in full force and effect at its own cost and expense the insurance coverage as set forth
in the attached Exhibit D and shall otherwise comply with the other provisions of
Exhibit D.

13. HEADINGS NOT CONTROLLING. Headings used in the Contract are for
reference purposes only and shall not be considered in construing this Contract.
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EXHIBIT 1

NOTICES. Any and all notices herein required shall be in writing and shall

be sent by certified or registered mail, postage prepaid, addressed as follows:

To Consultant: R3 Consulting Group, Inc. To City: Public Works Director
1512 Eureka Road City of Stockton
Suite 220 22 E. Weber Avenue
Roseville, CA 95661 Room 301

15.

Stockton, CA 95202

CONFORMANCE TO APPLICABLE LAWS. Consultant shall comply with

all applicable federal, State, and Municipal laws, rules, and ordinances. Consultant shall
not discriminate in the employment of persons or in the provision of services under this
Contract on the basis of any legally protected classification, including race, color, national
origin, ancestry, sex or religion of such person.

a.

TITLE VI

Title VI of the Civil Rights Act of 1964 requires that “no person in the United
States shall, on the grounds of race, color, or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial
assistance.” (42 uUSsSC Section 2000d).
http://www.dol.gov/oasam/regs/statutes/titlevi.htm .

The City of Stockton requires compliance with the requirements of Title VI
in all of its programs and activities regardless of funding source.

DISCRIMINATION AND HARASSMENT POLICY

The City of Stockton has a Discrimination and Harassment Policy (Exhibit
E). The purpose of this policy is to reaffirm the City’s commitment to
demonstrating respect for all individuals by strictly prohibiting discrimination
and harassment, including sexual harassment in the workplace, to define
the types of behavior and conduct prohibited by this policy, and to set forth
a procedure for reporting, investigating, and resolving complaints of
discrimination and harassment in the workplace.

LABOR STANDARDS PROVISIONS/CALIFORNIA LABOR CODE
The bidder shall understand that conditions set forth in Chapter 1, Part 7,
Division 2 of the California Labor Code shall be considered part of the
contract agreement. http:///www.leginfo.ca.gov/cqi-
bin/displaycode?section=lab&group=01001-02000&file=1770-1784.
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EXHIBIT 1

d. PREVAILING WAGE RATES

Consultant and any subcontractor shall pay each employee engaged in the
trade or occupation not less than the prevailing hourly wage rate. In
accordance with the provisions of Section 1770 of the Labor Code, the
Director of Department of Industrial Relations of the State of California has
determined the general prevailing rates of wages and employer payments
for health and welfare, pension, vacation, travel time, and subsistence pay
as provided for in Section 1773.1, apprenticeship or other training programs
authorized by Section 3093 and similar purposes applicable to the work to
be done. Consultant performing the work under this contract shall obtain a
copy of the wage rate determination and shall distribute copies to each
subcontractor. As the wage determination for each craft reflects an
expiration date, it shall be the prime Consultant and each subcontractor's
responsibility to insure that the prevailing wage rates of concern is current
and paid to the employee.

i. The Consultant performing the work shall be responsible for
obtaining a copy of the State wage rate determination. State wage
rates may be obtained at
http://www.dir.ca.qov/OPRL/pwd/Determinations/Northern/Northern
.pdf. The Consultant shall be responsible for posting said wage rates
at a prominent location at the work site and shall maintain same in a
good readable condition for the duration of the work.

il. Should the Consultant choose to work on a Saturday, Sunday or on
a holiday recognized by the Labor Unions, the Consultant shall
reimburse the City the actual cost of engineering, inspection,
superintendence, and or other overhead expenses which are directly
chargeable to the contract. Should such work be undertaken at the
request of the City, reimbursement will not be required. To conform
strictly with the provisions of Division 2, Part 7, Chapter 1, Article 2,
of the Labor Code of the State of California. To forfeit as a penalty
to City the sum of TWENTY-FIVE AND NO/100 DOLLARS ($25.00)
for each laborer, worker, or mechanic employed by CONTRACTOR,
or by any subcontractor under Consultant, in the execution of this
contract, for each calendar day during which any laborer, worker, or
mechanic is required or permitted to work more than eight (8) hours
and who is not paid the general prevailing rate of per diem wages for
holiday and overtime work in violation of the provisions of Sections
1770 to 1781 of the Labor Code of the State of California. That all
sums forfeited under the provisions of the foregoing sections shall be
deducted from the payments to be made under the terms of this
contract.

iii. PAYROLL RECORDS - The Consultant to whom the contract is
awarded shall insure that the prime and each subcontractor will, in
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EXHIBIT 1

accordance with Section 1776 of the Labor Code, maintain certified
payroll records. A copy of said records shall be provided with each
invoice to the Public Works Department, Attention: Contract
Compliance Officer. It shall be the Consultant's responsibility to
obtain copies of the current prevailing wage rate determination for all
subcontractors.  Additionally, certified payroll records must be
uploaded to the DIR website as required by labor code.

iv. APPRENTICESHIP STANDARDS - The Consultant shall comply
with the provisions established in Section 1777.5 of the Labor Code
concerning the 1) certified approval by local joint apprenticeship
committees for the employment and training of apprentices, and 2)
contribution of funds to administer and conduct apprenticeship
programs, if applicable to the job.

16. LICENSES, CERTIFICATIONS, AND PERMITS. Prior to the City’s
execution of this Contract and prior to the Consultant’s engaging in any operation or
activity set forth in this Contract, Consultant shall obtain a City of Stockton business
license, which must be kept in effect during the term of this Contract. Consultant
covenants that it has obtained all certificates, licenses, permits and the like required to
perform the services under this Contract.

17. RECORDS AND AUDITS. City reserves the right to periodically audit all
charges made by Consultant to City for services under this Contract. Upon request,
Consultant agrees to furnish City, or a designated representative, with necessary
information and assistance.

Consultant agrees that City or its delegate shall have the right to review, obtain, and copy
all records pertaining to performance of the Contract. Consultant agrees to provide City
or its delegate with any relevant information requested, and shall permit City or its
delegate access to its premises, upon reasonable notice, during normal business hours
for the purpose of interviewing employees and inspecting and copying such books,
records, accounts, and other material that may be relevant to a matter under investigation
for the purposes of determining compliance with this Contract. Consultant agrees to
maintain such records for a period of three years from the date that final payment is made.

18. CONFIDENTIALITY. Consultant shall exercise reasonable precautions to
prevent the unauthorized disclosure and use of City reports, information or conclusions.

19. CONFELICTS OF INTEREST. Consultant covenants that other than this
Contract, Consultant has no financial interest with any official, employee, or other
representative of the City. Consultant and its principals do not have any financial interest
in real property, sources of income or investment that would be affected in any manner
or degree by the performance of Consultant’s services under this Contract. If such an
interest arises, Consultant will immediately notify City.
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EXHIBIT 1

20. WAIVER. In the event either City or Consultant at any time waive any
breach of this Contract by the other, such waiver shall not constitute a waiver of any other
or succeeding breach of this Contract, whether of the same or of any other covenant,
condition, or obligation.

21. GOVERNING LAW. California law shall govern any legal action pursuant
to this Agreement with venue for all claims in the Superior Court of the County of San
Joaquin, Stockton Branch or, where applicable, in the federal District Court of California,
Eastern District, Sacramento Division.

22. NO PERSONAL LIABILITY. No official or employee of City shall be
personally liable to Consultant in the event of any default or breach by City or for any
amount due Consultant.

23. INTEGRATION AND MODIFICATION. The response by Consultant to the
Request for Proposals and the Request for Proposals on file with the City Clerk are hereby
incorporated herein by reference to the extent that such documents do not differ from the
provisions and terms of this Contract that shall supersede such response to Request for
Proposals. This Contract represents the entire integrated agreement between Consultant
and City, supersedes all prior negotiations, representations, or agreements, either written
or oral, between the parties, and may be amended only by written instrument signed by
Consultant and City. All exhibits and this contract are intended to be construed as a
single document. Should any inconsistency occur between the specific terms of this
Contract and the attached exhibits, the terms of this Contract will prevail.

24. SEVERABILITY. The provisions of this Contract are severable to the extent
that should any of its provisions or terms be declared void in whole or in part by operation
of law or agreement of the parties, the remainder of the provisions or terms not expressly
declared void shall remain enforceable and in full effect.

25. THIRD PARTY RIGHTS. Nothing in this Contract shall be construed to give
any rights or benefits to anyone other than City and Consultant.

I
I
I
I
I
I
I
I
I
I

I
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EXHIBIT 1

26. AUTHORITY. The undersigned hereby represent and warrant that they are
authorized by the parties to execute this Contract.

IN WITNESS WHEREOF: the parties have executed this Contract the day and year first
hereinabove written.

CITY OF STOCKTON R3 CONSULTING GROUP, INC.

BY: By: W%f’tlﬁ Maﬂ

KURT O. WILSON nature '
CITY MANAGER
ATTEST: Whoanm  SCHoen
Print Name
BY:
BONNIE PAIGE Title: _“PRiNCIPAL
CITY CLERK

APPROVED AS TO FORM:

BY:

DEPUTY CITY ATTORNEY

Professionat Services Contract — R3 CONSULTING GROUP, INC.
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EXHIBIT 1 EXHIBIT A

City of Stockton, CA
Professional Services to Conduct a Performance Review and Billing Audit of Franchised Waste Haulers

Detailed Work Plan / Scope of Work

Our proposed Detailed Work Plan / Scope of Work for the Performance Review and Billing
Audit of Franchised Waste Haulers is provided below. We have also proposed a number of
value-added project deliverables which are discussed at the end of this Section.

Task 1  Data Collection and Kick-off Meeting

Task 1.1 Document Request and Review

Upon City authorization to proceed, R3 requests that the City and Companies provide the
following information, as available:

From the City:

Current solid waste ordinances and resolutions;
Current Franchise Agreement {Agreement) and all amendments;

Correspondence between the City and the Companies regarding any relevant
contractual matters {e.g., service complaints, financial issues);

Quarterly and annuat reports submitted by the Companies as required by Article 8.2
of the Agreements;

Accounting of Franchise Fee, Contractor fee and AB 939 Fee received from the
Companies;

CalRecycle Annual Report for 2014;
CalRecycle Form 303 Household Hazardous Waste Report; and

Notifications to assess liquidated damages and any other information related to the
findings associated with those notices.

From the Companies

Customer subscription levels by line of business (residential and commercial} and
service level;

Historical diversion and disposal tonnages by line of business {residential,
commercial, roll-off} and program (e.g., residential curbside, residential organics,
commercial recycling, C&D recovery, etc.);

Supporting documentation for 2013, 2014 and 2015 reported diversion rates;

AB 341 and AB 1826 List of Covered Generators, and Covered Generators that have
and have not subscribed to commercial recycling and commercial organics programs;

Copies of Biennial Inspection of Terminus (BIT) inspections;
Experience modification factors for the past 3-5 years;

List of all safety, operations, customer service, vehicle maintenance and other
performance benchmarks that are tracked and historical performance relative to
those benchmarks;

Section 4

Detailed Work

Plan / Scope of
Work

R
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EXHIBIT 1 EXHIBIT A

City of Stockton, CA
Professicnal Services to Conduct a Performance Review and Billing Audit of Franchised Waste Haulers

Section 4 = Workers' compensation and on-the-job injury summaries {OSHA Form 300 and Form
' 300A) for the past 3-5 years;

= Documentation of any Regulatory Violations {Agreement Article 10.2.12);

Detailed Work

»  Employee handbook, policies and procedures, safety handbook, employee manuals
Plan / Scope of and/or work rules;

Work
=  Qrganizational charts and reporting relationships;

= All applicable job descriptions;

= Copies of all management reports that are regularly produced;

»  New hire and refresher training program documentation;

=  (Copies of annual training schedules and documentation of training completed;
= Route maps and current route lists and collection schedules;

»  Ratio of supervisors to routes;

= Supervisor route observation policies and procedures;

= Policies and procedures for monitoring overweight vehicles;

=  Documentation of provision of all required collection services {Agreement Exhibit
A.1-General);

=  Street sweeping maps, policies and procedures, and street sweeping specific training
schedule and topics;

= Street sweeping and residential solid waste collection schedules;

= List of street sweeping services provided for special events (Agreement Article 4.12}
and community cleanup events (Agreement Article 4.13);

= Customer complaint log;

*  Public education and outreach materials provided to the public;

= vehicle list, including vehicle legal load weights, and vehicle replacement schedule;
»  Copies of vehicle load weights for the past 12 months;

= Vehicle maintenance records;

= Vehicle spill log;

= Documentation of compliance with low emission vehicle requirements (Agreement
Article 4.17);

* Quarterly, and annual reports submitted by the Companies (Agreement Article 8.2};

= Excel file of most recent complete residential and commercial billing register with
customer address and service levels;

= |jst of national accounts;
=  Copies of Companies’ 2013, 2014 and 2015 Monthly Billing Statement and
5 documentation of associated monthly remittance;

Page i8 of 42




EXHIBIT 1 EXHIBIT A

City of Stockton, CA
Professional Services to Conduct a Performance Review and Billing Audit of Franchised Waste Haulers

= Reconciliation of 2013, 2014 and 2015 Annual Contract Fee and AB 939 Fee
payments with audited Gross Rate Revenues;

= Documentation of any and all cther payments to the City (Agreement Section 6.3.D);
= Accounting of franchise fees, Contractor Fees and AB 939 Fees paid to the City;

= Audited financial statements supporting annual “Gross Rate Revenues” for 2013,
2014 and 2015; and

= Records of liquidated damages paid to the City.

Some of the above listed items can be reviewed on-site.
Task 1.2 Meetings

Task 1.2.1 Project Kick-off Meeting

R3 will facilitate a Project Kick-off Meeting with designated representatives of the City and
the Companies. The meeting will provide an opportunity to review the project objectives,
R3’s project approach, schedule and budget, and discuss data availability. We suggest that
the Project Kick-off Meeting begins with R3 and City staff and later, invite each of the
Companies to join the meeting.

Prior to the Project Kick-off Meeting with the City, R3 will prepare an agenda and submit it to
the City for review. A primary objective of the Kick-off Meeting will be to review specific
issues of concern to the City and discuss R3’s work scope and approach, among other things.

Task 1.2.1 Ongoing Coordination / Meetings

Throughout the course of the engagement, R3 will provide status reports to the City no less
than every other week. Mr. Schoen, Mr. Tagore-Erwin and Mr. Schultz are also available for
teleconferencing with the City throughout the project at any time, and to meet with the City
when we are on-site conducting our review, or as otherwise required. Starting with the
Project Kick-Off Meeting, R3 will coordinate with the Companies throughout the project, with
respect to scheduling meetings, conducting our on-site review, discussing our review and
information requests, and reviewing our preliminary findings as they are developed.

Task 1.3 Initial Review

Following the Project Kick-Off Meeting, R3’s Task Leads (Mr. Schoen, Mr. Tagore-Erwin and
Mr. Schultz) will conduct our Initial Review. This Initial Review will provide us with the
opportunity to begin our assessment of each of the Companies’ management,
administration, customer service, maintenance, and collection operations in support of the
more detailed subsequent on-site work. A particular focus of the Initial Review will be each
Companies’ route supervision staffing, policies, and procedures. We will conduct route
observations with each of the Companies’ route supervisors to both observe and evaluate
collection operations, and to understand what the route supervisors’ responsibilities are, and
what a typical day of route supervisicn invoives.

As part of this task, we will also review how each of the Companies responded to the
following findings from the 2008 Performance Audit, and specifically if and what actions they
have taken to address the following issues:

Section 4

Detailed Work

Plan / Scope of
Work

R3
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EXHIBIT 1 EXHIBIT A

City of Stockton, CA
Professional Services to Conduct a Performance Review and Billing Audit of Franchised Waste Haulers

Section 4 Republic Services

Performance Review:

Detailed Work

Plan / Scope of
Work "

Inconsistency in tagging of carts;

Not consistently cleaning litter caused by collection activities;

Returning carts with lids open;

Not returning carts to upright position;

Some bins not clearly labeled to indicate type of material;

Tracking and addressing fluid spills;

Not providing sufficient field supervision;

Not consistently responding within 24 hours to missed pick-up complaints;
Issues related to missing street sweeping data;

No meaningful summary of Commercial Account Data; and

Recycling analysis that is totally lacking in any real analysis of the recycling
programs and does not discuss any issues associated with minimizing
contamination, effectiveness of the food waste collection program, results of
outreach efforts, etc.

Billing Audit:

Complied with most provisions of the Agreement, but deficient in record
retention, account and data management, and properly applying the rates.

Waste Management

Performance Review:

R

Page 20 of 42

inconsistency in tagging of carts;

Not consistently cleaning litter caused by coilection activities — HDR observed a
sufficient number of incidents of litter not being cleaned up by drivers,
concluding that the company is not providing litter-free collections as reguired;

Returning carts with lids open;
Not returning carts to upright position;

Some bins not clearly labeled to indicate the type of material (some commercial
recycling hins were missing proper signage;

Tracking and addressing fluid spills;
Mot providing sufficient field supervision;

In partial compliance with diversion requirements; we recommend that the
company provide a detailed and comprehensive Action Plan to increase waste
diversion, as originally requested hy the City’s Public Works Director, and
continually update such plan as needed on a quarterly basis; and




EXHIBIT 1 EXHIBIT A

City of Stockion, CA .
Professional Services to Conduct a Performance Review and Billing Audit of Franchised Waste Haulers

= Issues related to missing street sweeping data, non-submittal of Annual Report
information for ltems 1 and 2, and Recycling Analysis Information.

Billing Audit:
= Complied with most provisions of the Agreement, but deficient in record
retention, account and data management, and properly applying the rates.
Deliverables

Task 1 includes the following deliverables:
*  Review of available information;
= Facilitation of Project Kick-Off Meetings; and
= Initial Review. '

Task 2  Performance Review

Our Performance Review includes a Franchise Agreement Compliance Review and Regulatory
Compliance Review, Collection Operations Review, Customer Service Review and Financial
Management Practices Review, Vehicle and Equipment Maintenance, Repair and
Replacement Review, and an Assessment of Performance Monitoring and Benchmarking
Systems. In the following subsections we have indicated which line items from Agreement
Section 8.A.3 will be addressed so that the City can clearly see where each of the
Performance Review items are covered in our Scope of Work and our Additional
Recommended Tasks.

In order to ensure that the on-site and field observations are conducted efficiently, R3 will
work with the Companies in advance to develop a meeting schedule for staff interviews.

On-site and field observations may include, but are not necessarily limited to the following:

= Interviews and discussions with the Companies, administration and management
personnel;

®»  Review and observation of the Companies’ customer service and billing functions;

= |nterviews and discussions with the Companies financial and accounting personnel;
¥ Interviews with route dispatchers, field supervisors and managers;

»  Interviews with route drivers;

* [nterviews with vehicle maintenance staff and observation of maintenance facilities;

x  Review of the Companies’ on-route collection services, including driver start and end

times, and a visual inspection of residential routes before and after collection to -

evaluate cart placement, cleanliness of streets, and physical condition of streets,
sidewalks and street trees;

= Review of the Companies’ street sweeping operations, including hours of operation,
sweeper speed, water usage, and other requirements of Article 4.1 of the
Agreements and Exhibit H;

= Review of the Companies’ internal communication methods; and

Section 4

Detailed Work

Plan / Scope of
Work

R
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EXHIBIT 1 EXHIBIT A

City of Stockton, CA
Professional Services to Conduct a Performance Review and Billing Audit of Franchised Waste Haulers

Section 4 = Review of public education and outreach materials.

The findings and conclusions of each of the following Performance Review tasks will be
documented in our Task 4 Draft Report and Final Report along with any appropriate
Detailed Work recommendations for improving each Company’s operations.

~ Plan / Scope of
Work

Task 2.1 Franchise Agreement Compliance Review and Regulatory
Compliance Review

Task 2.1.1 Franchise Agreement Compliance Review

R3 will document and review the major objective items in the Agreements that require,
among other things, that the Companies provide specific services, meet specific performance
standards, track and document information, and submit payments, information or reports.
Review of the Contractor's compliance with the requirements of Agreement Article 5.1
Consumer Information and Public Education will be covered under Task 2.1.

The following are examples of items that will be reviewed, as listed in the Agreement:
»  Hours of Collection {Agreement Article 3.3.G);
= Use of Low-Emission Vehicles (Agreement Article 4.17);

= Efficacy of Contractor’s Consumer Information and Public Education Plan (Agreement
Article 5.1, Exhibit E};

= Customer Service and Accessibility (Agreement Article 5.2);

» Hazardous Waste (Agreement Article 5.6);

= Contractor’s Monthly Billing Statement and Remittance (Agreement Article 6.3);
= Quarterly and Annual Reporting (Agreement Article 8.2);

= Current Insurance Certificates {Agreement Article 9.5);

» Exhibit A — Scope of Services major requirements related to:
o General;

Solid Waste Collection;

Recyclables Material Collection;

Green Waste and Food Waste Collection;

Recyclable Materials Processing and Marketing;

Neighborhood Cleanup Program;

Community Cleanup Events;

Christmas Tree Collection;

On-Call Bulky ltems Pickup;

side Yard Service for Disabled and Frail Elderly Residential Customers;

Collection Services for City Buildings and Properties;

Collection from Public Containers;

Public Education {See also Exhibit E);

Street Sweeping and Seasonal Leaf Collection; and

Food Waste.

R2
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= Exhibit B — Standards of Performance major requirements related to:
o Company Standards;

Collection Containers;

Vehicles;

Collection Schedule;

Collection Routes;

Collection Requirements;

Litter Abatement;

Parcannal: and
Parconnetl, and

O 0O 0 0 0 0 0 0

Recyclable Materials and Green Waste and Food Waste Processing and
Marketing.

= Exhibit D — Diversion Plan;

»  Exhibit E — Public Education Plan;

=  Exhibit F - City Buildings to be Serviced by Contractor;

= Exhibit G — City Special Events Serviced by Contractor; and
= Exhibit H — Street Sweeping and Seasonal Leaf Collection.

To structure our review, we will develop a Compliance Checklist that will list the major
objective contractual requirements to be assessed as pari of the Performance Review. The
Compliance Checklist will also include:

= The specific procedure that will be followed to assess each Company’s compliance
with each requirement;

= The information and documentation to be obtained; and

" The tesiing to be conducted to determine compliance.
The Compliance Checklist will also reference where the supporting documentation for our
findings and conclusions for each requirement is located.
Task 2.1.2 Regulatory Compliance Review

Our review of each of the Company’s regulatory compliance will include a review of the
following:

=  (OSHA Forms 300 and 300A;
= California Highway Patrol BIT Inspections and Mister (Series) Reports; and
» (CalRecycle LEA Inspection Reports.

As part of this task, we will also review the status of each Companie’s efforts in support of
the City’s compliance with AB 341 and AB 1826, including the extent to which they:

= Have identified covered generators;
= Have notified those covered generators of the requirements of AB 341 and AB 1826;

®  Are providing commercial recycling and organic diversion collection services to those
covered generators; and

Section 4

Detailed Worlg

Plan / Scope of
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= Are tracking those covered generators that are not currently in compliance.

Task 2.2 Management and Administration Review

This task will provide the City with an assessment of the effectiveness of the Companies’
management and administrative systems, and identify potential changes or improvements to
management practices, policies, and procedures. This task will include, but is not necessarily
limited to, review of the following items, some of which are identified in the Agreement
Section 8.A.3;

= Overall organizational structure, management systems, and procedures (a) ;

» Staffing practices, including the deployment of management and supervisory
personnel {e);

= Personnel management practices, including compensation policies and the resolution
of employee grievances (g);

= Employee job and safety training, and management of Hazardous Waste {h);
= Uilization of management and facilities, equipment and personnel {k);

= Staffing ratios, including the ratio of customers to management staff, supervisors,
dispatchers, drivers, maintenance personnel, customer service and billing
representatives, etc.;

= Data tracking and reporting procedures, including what data is continuously tracked
and how data are used to manage the collection operations; and

=  Employee management policies and procedures.

In conducting this task, we will meet with management and supervisors of each of the
Companies, and review the structure and staffing of their management and administrative
systems and operations. We will also interview various front line staff. Policies and
procedures will be reviewed with a focus on how those policies and procedures are
implemented and the associated training that is provided to staff. We will also review if and
what performance benchmarks have been established and the historical performance
relative to those benchmarks. This review will be coordinated with Task 2.7.

Systems for collecting and reporting data will also be reviewed. As part of that process we
will request and review all management reports that are regularly produced, identify who
receives that data, how it is used, and to what exient the Companies conduct diagnostic
review based on that data to identify areas that need improvementi. We will also review
management’s business planning processes, and if and how the Companies establish and
execute operational and other priorities.

Key questions to be answered include:

= s there effective functional management, responsibility and accountability for the
primary franchise functions?

= Are there clearly defined and documented responsibilities for key management,
administrative and operational functions?

= Is there a clearly defined chain of command and reporting relationships?

=Ty
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= Are there clear and established performance standards (benchmarks), is
performance tracked according to those standards and is staff held accountable for
performance both good and bad?

= Isthere a formally documented annual staff performance review process?

= What are each Companies strengths, limitations and opportunities for improvement?

Task 2.3 Collection Operations Review

As part of this task, we will provide the City with an assessment of the effectiveness of the
Companies’ collection operations and determine if the Companies have an effective driver
training program and if they have a reasonable number of route supervisors. Additionally,
we will gauge the effectiveness of route supervision, if the Company is actively monitoring
driver performance, and whether drivers are providing collection services in a safe and
effective manner and adhering to the associated requirements of the Agreement.

This task will include, but is not necessarily limited to, a review of the following items:

= Review of the efficiency of collection operations, including an analysis of routes,
schedules and the impact of the requirements of the Agreement {c);

» Field observations/route audits of the Companies’ residential collection setvices,
including driver start and end times and a visual inspection of residential routes
before and after collection to evaluate cart placement, correlation of billing records
to containers on-site, cleanliness of streets; and physical condition of streets and
sidewalks;

» Field observations/route audits of the Companies’ commercial collection services,
including driver start and end times and a visual inspection of commercial routes
before and after collection to evaluate bin placement, correlation of billing records to
containers on-site, cleanliness of streets, and physical condition of streets and
sidewalks;

= Review of method of collection and types of materials collected from City owned
facilities and public spaces;

= Review of missed pickup records;

= Review of routes and schedules;

= Review of incidental services;

=  Review of worker training program;

® Review of supervisor rofes and responsibilities;

= Review the current route to supervisor ratio; and

* Review of vehicle load weights and procedures for tracking and addressing
overloaded vehicles.

Our Collection Operations Review will start by reviewing the vehicle and crew configurations
used to provide franchised services, the schedules for those services, and the macro-routing
and micro-routing structures. We will also assess the overall collection system productivity
and the basis for establishing daily productivity targets. The systems for communication
between route drivers and customer service representatives will also be reviewed, including

Section 4

Detailed Work

Plan / Scope of
Work
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Section 4 what, if any, on-board computer systems are being used. The interviews and interactions
with each of the Companies route supervisors that is initiated as part of our initial Review will
be continued as part of this task. Driver interviews will also be conducted. This task will begin
with Task 1.3 Initial Review and be coordinated with Task 3.1 Route Audits.

Detailed Work

MCUPRECIl  Task 2.4 Street Sweeping Review

Work . .
As part of this task, we will assess the effectiveness of each of the Companies’ street

sweeping operations, including the street sweeping technology employed, and will include,
but is not necessarily limited to, review of the following items:

=  Timeliness and thoroughness of street sweeping, including coordination with
Collection Services (d);

»  Street sweeping policies and procedures, including street sweeping speed limitations,
and driver training;

= Street sweeper supervision and assessment of performance;

» The provision of required street sweeping services, including street sweeping
following provision of Special Events (Article 4.12); and

= The type of street sweeping vehicles employed (e.g., Regenerative Air, Vacuum,
Mechanical Broom), and the rational for the technology selected.

Field observations will be conducted as part of this task with the street sweeping supervisor
and independently. The training program for street sweeping staff will be reviewed, along
with associated policies and procedures. We will assess the extent to which performance
standards have been established (e.g., travel speeds), how performance is monitored, and
assess the level and effectiveness of route supervisicon.

Task 2.5 Customer Service Review and Financial Management
Practices Review

This task will cover the following items:

= Financial Management practices, including the Contractor’s billing and collection
system, and its policies with regard to uncollected Customer accounts (f}; and

=  Procedures for receiving and resolving Customer complaints and concerns (i).

R3 will review the current customer service functions and structure utilized by the
Companies, and their financial management practices specific to each Company’s billing and
collection system, and its policies with regards to uncollected customer accounts. This will
include the protocol for addressing customer complaints, and service interruption
procedures. Complaint logs will be reviewed and classified into complaint categories, if not
already delineated, and missed-pickup records will be reviewed to identify and report
statistics of chronically missed customers by customer type and service rendered. We will
also review the responsiveness of the Companies’ customer service representatives to

S [ —— . e Tt U I AP -1

customer inquiries, requests and compiaints, average teiephone response times, including a
sampling during at least one quarterly billing period, courteousness of representatives,

25 accuracy of information given, and willingness and ability to resolve complaints where
applicable. |
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As part of this task, R3 will conduct separate interviews with customer service and billing
staff. During these interviews, we will review the internal organizational processes for the
following customer service and billing functions:

Data exchange and communication between customer service, routing,
marketing/sales, billing, and operations;

Responding to calls from residential and commercial customers regarding inguiries
for new service;

Establishing new customer accounts in the billing system;

Estahlishing service level and collection frequency for new accounts;
Establishing start-dates and service initiation for new accounts;
Establishing end-dates and service termination for closed accounts;

The process and procedures for addressing customer complaints and calls, including
missed collection, broken or stolen carts, etc.;

How special billing arrangements for non-standard services are completed;
Resolving delinquent payment {(uncollected) Customer accounts;

Resolving billing inguiries and complaints;

Generating and updating route lists;

Processing and closing work orders in the customer service system;
Tracking of bin placement by number and address; and

Confirming delivery of bins, or carts.

Task 2.6 Vehicle and Equipment Maintenance, Repair and

Replacement Review

The primary objective of this task is to determine if the Companies are maintaining vehicles
and equipment in a safe operating condition. The vehicle and equipment maintenance, repair
and replacement review will include, but is not limited to the following tasks:

Procedures for the acquisition, maintenance, safety check, and replacement of
equipment (j).

Review routine maintenance procedures and schedules for residential collection and
commercial collection vehicles;

Review of utilization, safety, and suitability of facilities, and equipment;
Review of procedures for maintenance, safety check, and replacement of equipment;

Review pre- and post-trip inspection practices, and communication between drivers,
dispatchers and maintenance personnel;

Review historical BiT results;

Review any established performance benchmarks and performance relative to those
benchmarks such as the following, and:

Section 4

Detailed Work

Plan / Scope of
Work
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Section 4 o Required Preventative Maintenance services completed within ten percent
(10%) of the due date miles; and

o Fleet availability percentage.

Detailed Work
=  Assessing the general appearance of each Companies’ fleet.

Plan / Scope of
Work

Qur review of the Companies’ vehicle maintenance functions will be conducted through both
teview of available information and on-site field work, One of the first things we will do is
establish the reasonableness of the level of maintenance staffing, and the scheduling of
maintenance functions (e.g., single-shift, swing shift). We will also interview maintenance
management and document existing performance standards {benchmarks), the process for
tracking performance against those standards, and historical performance.

Task 2.7 Assessment of Performance Monitoring and Benchmarking
Systems

This task will include addressing the following item listed under the Scope of the
Performance Review in Section 8.7 of the Agreement:

= Comparison with practices and businesses deemed similar to the Contractor (j).

R3 will also assess the performance benchmarking systems the Companies have in place for
monitoring and improving performance.

“That which is not measured is not managed” is an adage that R3 has found to be very
applicable to solid waste management operations. Establishing contractual baseline
requirements and internal performance benchmarks, measuring progress against those
benchmarks and conducting associated diagnostic review to identify opportunities for
improvemeiit is one of the foundations of an effective management system. Both Republic
Services and Waste Management have embraced “management by metrics” to various
degrees at a corporate level and within their individual operating Divisions. Waste
Management’s “Mission to Zero” initiative has the goal of reducing the number of on-the-job
accidents and injuries to zero. Republic Services has its “Focus 6" safety training program.

As part of our review, and in support of comparing the Companies’ practices and
performance with similar businesses, we will document their existing safety, customer
service and performance benchmarking systems, and their current and historical
performance relative to those benchmarks. Based on the information provided, and
additional information gathered as part of our review, we will develop a comparison of the
current performance of each of the Companies to:

= Their internal historical performance;
= Established corporate benchmarks;
= Their performance relative to each other (i.e., Republic vs. Waste Management); and

= Their performance relative to industry standards, and other operations to the extent
that information is available.

In the case that a Company does not have established benchmarks, or are not directly

tracking and reporting certain appropriate safety or operational information, we may
25 recommend that they begin tracking and reporting that informatien, which includes the

following:
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= Total Recordable Injury Rate (TRIR) — The number of OSHA recordable injuries Section 4
incurred per 100 full time employees — the lower the TRIR the better, This is
essentially the same as the TRCR discussed above.

* Vehicle Accident Rate Report (VARR) — The number of operational hours between Detailed Work
auto accidents. The higher the VARR the better. Ptan / Scope of

* Lost Time Work Rate — The number of paid total temporary disability employees per Work
100 employees.

= Property Accident Recordable Rate (PARR) — The number of operational hours
between property accidents. The higher the PARR the better.

= Customer Service Metrics, including:
o Total number of incoming calls;
o Average customer hold time;
o Dropped calls percentage;

o CQall log by type of call: missed pickups, bill payments, complaints,
compliments, service changes, bulky, etc.; and

o Number of accounts per Customer Service Representative.

Deliverables

Task 2 includes the following deliverables:

®  Ffindings and recommendations for Tasks 2.1 through 2.6 to be included in the
Task 4 Draft and Final Reports; and

=  Recommendations for odditional Performance Metrics to be Trocked and
Reported (Task 2.7).

Task 3  Billing Audit (Audit of Billings and Financial
Reports)

Our Audit of Billings and Financial Reports will cover the following two audits specified in
Section 6.7 of the Agreements:

1. Audit of Billings — The auditor shall review the billing practices of the Contractor with
relation to delivery of collection services. The intent of this audit is to use sampling to
verify that customers are receiving the type and level of service for which they are
billed; and

2. Audit of Revenue Reporting — The auditor shall review relevant financial reports and
data submitted by the Contractor pursuant to Article 8. The purpose of this audit is to
verify that the Contractor is correctly calculating Gross Rate Revenues, and is
properly remitting Contractor Fees, AB 939 Fees and Liquidated Damages.

R3 anticipates that the City and the Companies will provide access to all required financial
and operational records, including monthly, annual and quarterly reports. In the event that
access to the records is not granted, or the records are unavailable, the testing protocol will

be modified to include those records that are available.
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Section 4 Task 3.1 Audit of Billings

The purpose of the Audit of Billings is to determine the extent to which residential and
commercial subscribers are billed correctly for the level of service provided, and whether or

Detailed Work not billings are consistent with the appropriate rate schedule.

Plan / Scope of
Work

The Audit of Billings will include the following items:

= A review of service levels and charges from a recent billing cycle to determine if the
rates charged for the various service levels are consistent with the approved rate
schedule;

= A review of a recent billing cycle to determine if all rates charged have been
approved (e.g., are there any charges that are billed but are not listed on the
approved rate schedule such as finance charges, push/pull charges, etc.); and

= Field audits (route audits) of selected routes to compare the rates charged to various
residential and commercial accounts to the actual level of service observed in the
field. Any identified discrepancies will be documented. R3 will also review any billing
or route audit procedures the Companies employ to verify service levels and to
correct any billing errors.

At the conclusion of these tests, R3 will make a determination of the levei of accuracy of the
Companies’ subscriber billing system, and formulate suggestions, as appropriate, to improve
the accuracy of the system. As part of this task, R3 will review the status of delinquent
accounts and collections.

Task 3.2 Audit of Revenue Reporting

The purpose of the Audit of Revenue Reporting is to determine if the Companies are
correctly calculating Gross Rate Revenues, and are properly remitting Contractor Fees, AB
939 Fees and Liguidated Damages. R3 takes a two-step approach to auditing revenues and
fees:

1. Test Revenue Transactions — Determine if revenues from subscription services are
properly recorded the companies accounting system; and

2. Test of Contractor Fee and AB 939 Fee Transactions — Determine whether franchise
fees paid were properly calculated in accordance with the terms of the Agreement.

For the Test of Revenue Transacticns, R3 will work with each Company’s accounting staff, to
verify that the rates, billed amounts, and corresponding payments of a set of randomly
selected residential and commercial subscribers were correct and properly posted to the
accounting system.

For the Test of Contractor Fee and AB 939 Fee Transactions, R3 will review the check register
for all such payments made to the City for calendar years 2013, 2014, and 2015, to determine

if the total franchise fees reported as paid per year tie to the Companies’ financial
statements. R3 may also compare the financial statement figures to the total gross revenues
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posted to the Companies’ General Ledgers.

R
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Liquidated Damages

R3 understands that the City imposed liquidated damages to both waste haulers during the
first few years of the contract for failing to reach fifty-percent (50%) diversion, leaking
vehicles and missed pickups. However, the issuance of notices to assess liquidated damages
in 2010 have been sufficient to achieve compliance. R3 will review the notices to assess
liquidated damages and associated calculations of liquidated damages, and verify with the
City that those payments have been made and were correctly calculated.

Deliverables

=  On-site review and testing of the Companies’ financial records;

= Route audits to verify the service level at specific addresses included in the test group
fconducted as part of Task 3.1); and

= Results of the Task 3.1 Audit of Billings and Task 3.2 Audit of Revenue Reporting.

Task4  Draft and Final Reports

Task 4.1 Draft Report

Upon completion of Tasks 2 and 3, R3 recommends that we present our preliminary findings
to the Companies for their review. This step is undertaken to ensure that we have not
misinterpreted any of the information that has been provided. Based on commenis received

from the Companies, we will make any appropriate adjustments to our findings prior to
presenting our Draft Report.

R3 will prepare an electronic Draft Report in both Microsoft Word and PDF formats that
incorporate the work performed in Task 1 through Task 3.

R3 anticipates that the Draft Report will inciude the following sections:
= Executive Summary;
= Introduction;
=  Methodology; and

*  Findings and Recommendations.

Task 4.2 Final Report

Based on written or verbal comments from City staff on the Draft Report, R3 will prepare and
submit a Final Report to the City in an electronic PDF format.

Deliverables

Task 4 includes the following deliverables:
= FElectronic copy of the Draft Report (Work and PDF); and
®  Flectronic copy of the Final Report (PDF).

Section 4

Detailed Work

Plan / Scope of
Wark
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Section 4 Limitations

Our Work Plan / Scope of Work is designed to focus on the major objective contractual
Detailed Work requirements, with a more detailed focus on those that are of most interest and importance
to the City. In addition to rendering an opinion as to the Contractor’s compliance with
respect to the contractual requirements that are reviewed, it is our intent to also provide the
Work City with an overall assessment of each of the Companies’ performance relative to safety,
customer service and the effectiveness of their diversion programs.

Plan / Scope of

To enable us to conduct as thorough and comprehensive a review as possible, our initial
inforimation request (Task 1.1) is designed to obtain much of the information that we need to
effectively undertake our review and determine each Company’s compliance with the related
requirements covered under each of our work scope tasks. If requested information is not or
cannot be made available, we will note that in our report and adjust our review and focus
accordingly.

Value-Added Deliverables

in addition to the project tasks and deliverables covered in our Scope of Work above, R3 also
proposes to provide the City with a number of Value-Added Services, largely designed to
support the City’s future efforts to either negotiate sole-source extensions to the current
franchises or conduct a competitive procurement for those services. Specifically, R3 will
provide the following deliverables to the City:
1) Enhanced Reporting Requirements - Providing recommendations for enhanced
proactive hauler reporting requirements to facilitate more efficient and effective
administration of the franchises by the City;

2) New and/or Enhanced Performance Based Contractual Terms and Conditions -
Providing recommendations for new and/or enhanced performance based
contractual terms and conditions that are aligned with the City’s objectives for its
solid waste management system; and

3) Additional Diversion Potential Analysis - Conducting an Additional Diversion
Potential Analysis in support of the City's consideration of policy, program and
service options for a new franchise for achieving a seventy-five percent (75%)
diversion rate consistent with the State’s year 2020 diversion goal.

1) Enhanced Reporting Requirements

R3 will review the Companies quarterly and annual reports for compliance with Article 8.2 of
the Agreement and other reporting requirements, as part of Task 2.2.1 above (Franchise
Agreement Compliance Review). In addition, R3 will assess the effectiveness of those
quarterly and annual reporting requirements and provide the City with recommended new or
enhanced reporting requirements to, among other things:

2.3 L Article 8.3 (Additional Reporting) includes the requirement that: “The Contactor shall furnish the

City with any additional reports as may reasonably be required.”
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* Provide for more effective monitoring of the Companies’ compliance with the key
terms and conditions of the Agreements, including those requirements for which
liquidated damages apply;

=  Provide additional information to enable the City to effectively assess the Companies
overall performance on an ongoing basis, including their overall safety, customer
service and diversion performance; and

=  Provide the documentation the City needs to demonstrate its compliance with AB
1826 and other regulatory requirements.

The objective of developing enhanced reporting requirements is for the Companies to
proactively provide the City with the information it needs to effectively administer the
Agreements and determine contractual compliance, and provide a clear and succinct
documentation of the performance of each of the Companies with respect to safety,
customer service, diversion program effectiveness, AB 341 and AB 1826 compliance, and any
other items that are of particular importance to the City.

Deliverables:

= Recommendations of enhanced reporting requirements to be included in the Task 4
Draft and Final Reports.

2) Recommended Changes to Contract Terms and
Conditions

The City’s existing franchisees with the Companies expire in approximately three (3) years.
This Performance Review and Billing Audit and the findings and recommendations that are
generated will provide the City with an assessment of each of the Companies’ operational
performance and contractual compliance. This review also provides the opportunity to,
based in part on the findings of our review, provide recommendations for new or enhanced
franchise agreement terms and conditions that will provide the City with the ability to more
efficiently and effectively administer the contract, and monitor the franchisees’ contract
compliance and overail performance.

R3 has significant recent experience assisting jurisdictions with negotiating sole source
contract extensions and conducting competitive procurements for franchised services. In
either case, the effectiveness of the terms and conditions of the accompanying franchise
agreement will dictate in part, if not a large part, how effectively the franchise operations
support the jurisdiction’s specific goals and objectives for its solid waste collection system. If
terms are loose or ili-defined (e.g., good faith efforts), the ability to establish compliance can
be difficult, if not impossible. If liquidated damages are established for items for which the
jurisdiction does not receive the related performance information from the franchisee
necessary to determine their compliance, holding the franchisee to the established
performance standards and, if appropriate, assessing liquidated damages, can be extremely
difficult and time consuming. '

As part of this task, R3 will make recommendations for new or enhanced contract terms,
conditions, and reporting requirements to facilitate the City’s ability to:

Section 4

Detailed Worlk

Plan / Scope of
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Section 4 » More effectively monitor the franchisees’ operational performance and contractual
compliance; and

s Implement one or more new franchises when the current franchise terms expire that
Detailed Work effectively support the City’s goals and objectives for its solid waste management
Plan / Scope of system.

Work .
Deliverables:

= Recommendations of new or enhanced contract terms and conditions and reporting
requirements to be included in the Task 4 Draft and Final Reports.

3) Additional Diversion Potential Analysis

The City's Agreements with the Companies have a number of diversion-related requirements,
notably the Diversion Requirements specified in Exhibit J {Liquidated Damages). In addition,
the Companies are required to:

* Use Best Efforts — "Best Efforts" as used in this Agreement with regard to
performance of Contractor's obligations to Divert materials, shall mean at a
minimum to competently undertake each of the programs for which materials
Diversion is required hereunder and to perform materials Diversion activities for the
program in a manner which is equal to, or exceeds industry standards within
California, for communities which are in compliance with AB 939 diversion
requirements;

= Section 3.3 (Provision of Service) Subsection A (General) — Contractor shall make
Best Efforts to Recycle or Divert from Disposal fifty percent (50%) of all Collection
Materials collected in performing all Collection Services;

= Section 4.6 (Free Neighborhood Cleanup Program) — Contractor shall make Best
Efforts to Recycle or Divert from Disposal fifty percent {50%) of all materials collected
through the neighborhood cleanup program and collection events; and

= Exhibit A — On-Call Bulky Item Pickup Program - The Contractor shall use Best Efforts
to ensure that all Recyclable Materials are Diverted from Disposal and the Contractor
shall use Best Efforts to Recycle or Divert from Disposal fifty percent (50%) of all
materials coliected through the Bulky Items pick-up program.

Compliance with the above terms and conditions falls under the review that R3 will conduct
as part of the Franchise Agreement Contract Compliance Review (Task 2.2.1). That review will
determine the accuracy of each Company’s most recent reported diversion rate. As part of
that process, we will review all relevant supporting documentation to determine if the
diversion figures are accurate, including determining if the calculated diversion rates include
any non-franchised tonnages, and if those rates accurately account for any contamination
and/or residual materials that are ultimately disposed after processing.

In addition to review the accuracy of the ann:nlnq renorted diversion rates, we also
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propose to assess the effectiveness of each of the Companies’ diversion programs and
capture rates, and conduct what we refer to as Additional Diversion Potential Analysis

5 {ADPA). This ADPA is intended to support of the City's consideration of revising minimum
diversion requirements and establishing additional diversicn-related activities as part of any
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new or extended franchise agreement. In addition, the ADPA will provide an assessment of
what it may take for the City to meet the State’s seventy-five percent (75%} diversion goal.

The City has a calculated 2014 State AB 341 Diversion Rate of sixty-five point two percent
(65.2%), well above the fifty percent (50%) AB 939 Diversion mandate, but less than the
State’s 2020 goal of seventy-five percent (75%) diversion. While seventy-five percent (75%)
diversion is only a goal at this time, R3 recommends to its clients that they consider, if not
actively plan for, the State establishing a seventy-five percent (75%) diversion requirement at
some point in the future. We also recommend that any new contracts or franchise
agreements that jurisdictions enter into have terms and conditions that support the ability to
attain that diversion level, should it become a mandate, including establishing minimum
diversion requirements (which the City currently has).

The ADPA will present the current waste composition for the single family residential, multi-
tamily residential and commercial waste streams with the tons currently disposed identified
by material type.? The targeted material types for each diversion program (e.g., residential
curbside recycling, commercial recycling and multi-family organics) will be identified along
with the total current tons diverted through each of those programs. This will provide a
picture of how many tons of each of the targeted material types for each current diversion
program are being diverted, how many remain in the waste stream, and the associated
capture rate (effectiveness) of each program.

The evaluation of potential additional diversion that may be achievable through new
program options and/or existing program service enhancements will be presented in the
context of the assumed capture rates for the targeted materials that are currently disposed.
As an example, if there are 10,000 tons of mixed paper remaining in the commercial waste
stream, and we assume that a specific option (e.g., mandatory commercial recycling,
increased public education/outreach) will capture twenty percent (20%) of that total, 2,000
additional tons will be diverted. That diverted tonnage will also be presented in the context
of the associated additional diversion percentage in support of achieving a City diversion rate
of seventy-five percent (75%), consistent with the State’s year 2020 goal.

Deliverables (to be included in the Task 4 Draft and Final Reports):

= Assessment of the effectiveness (capture rates}) of the Companies existing diversion
programs; and

»  Additional Diversion Potential Analysis.

* If City-specific waste composition data is not available, we will use data from CalRecycle’s most

recent statewide waste composition study.

Section 4

Detailed Work

Plan / Scope of
Work

R
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Section 4 This page intentionally feft blank.
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Appendix B

Cost Proposal

R3 will complete our Project Scope of Work on a time and materials basis for a not-to-exceed
budget of $120,000. Our billing rates and charges are provided below; our detailed cost
proposal is provided on the following page.

TABLE B-1
B[Ihng Rates and Charges 2015 - 2016

Category ’ Hourly Rat
 pincbal/Pojectoecor | 100 pe}gou}
‘ Senlor PrOJect Manager [ | $185 per hour -

i ) PI‘OJECt Manager ! R 5170 per hour
V”S‘emor Project Ar;;lyst W - ! - 5;40_-- 160 [“JEI: hrorur
7‘ Project Analyst | $125 - 140 per hour
Associate Analyst . " $100-125 per hour
: Administrative Support $75 - 95 per haur
L EIMBURSABLE COSTS
: Consultants/Subcontractors (;ost plus 10‘y; B
Lodging and meals i Direct cost
Travenl —_ Prlva_t;e or_cé:orr—'u:;:any cér , SO.SJ; per Vn*rliile
Travrerl — Other | Direct cost -
Delivery and other expenses | Direct cost

Payments

Unless otherwise agreed in writing, fees will be billed monthly at the first of each month for
the preceding month and will be payabie within 30 days of the date of the invoice.

Escalation

Fees will be escalated annually in accordance with the change in the Consumer Price Index.
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TABLE B-2
Cost Proposal
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TABLE 6-1
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Schedule
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Insurance Requirements for Professional Services
To Conduct A Performance Review and Billing Audit of Franchised Waste Haulers

Consultant shall procure and maintain for the duration of the contract insurance against
claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder by the Consultant, its agents,
representatives, or employees.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00
01 covering CGL on an “occurrence” basis, including products and completed
operations, property damage, bodily injury and personal & advertising injury with
limits no less than $1,000,000 per occurrence. If a general aggregate limit
applies, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required
occurrence limit.

2. Automobile Liability: Insurance Services Office Form Number CA 0001
covering, Code 1 (any auto), or if Consultant has no owned autos, Code 8 (hired)
and 9 (non-owned), with limit no less than $1,000,000 per accident for bodily
injury and property damage.

3. Workers’ Compensation insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limit of no less than
$1,000,000 per accident for bodily injury or disease. (Not required if consultant
provides written verification it has no employees)

4. Professional Liability (Errors and Omissions) Insurance appropriate to the
Consultant’s profession, with limit no less than $1,000,000 per occurrence or
claim, $1,000,000 aggregate. (If Claims-made, see below.)

If the Consultant maintains higher limits than the minimums shown above, the City of
Stockton requires and shall be entitled to coverage for the higher limits maintained by
the consultant. Any available insurance proceeds in excess of the specified minimum
limits of insurance and coverage shall be available to the City of Stockton.

Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following
provisions:

Additional Insured Status

The City of Stockton, its Mayor, Council, officers, representatives, agents,
employees and volunteers are to be covered as additional insureds on the CGL

G:\PW\priv\_Staff \Waste Hauler Performance ReviewW\ATTACHMENT B - Professional Services Insurance.docx lof3

12/17/2014



EXHIBIT 1 EXHIBIT D

policy and AL policy with respect to liability arising out of work or operations performed
by or on behalf of the Consultant including materials, parts, or equipment furnished in
connection with such work or operations. General liability coverage can be provided in
the form of an endorsement to the Consultant’s insurance (at least as broad as 1SO
Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if later revisions used).

Primary Coverage

For any claims related to this contract, the Consultant’s insurance coverage shall be
primary insurance as respects the City of Stockton, its Mayor, Council, officers,
representatives, agents, employees and volunteers. Any insurance or self-insurance
maintained by the City of Stockton, its Mayor, Council, officers, representatives, agents,
employees and volunteers shall be excess of the Consultant’s insurance and shall not
contribute with it. The City of Stockton does not accept primary endorsements limiting
the Consultant’s insurance coverage to sole negligence.

Notice of Cancellation
Each insurance policy required above shall state that coverage shall not be canceled,
except with notice to the City of Stockton.

Waiver of Subrogation

Consultant hereby grants to City of Stockton a waiver of any right to subrogation which
any insurer of said Consultant may acquire against the City of Stockton by virtue of the
payment of any loss under such insurance. Consultant agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation, but this
provision applies regardless of whether or not the City of Stockton has received a
waiver of subrogation endorsement from the insurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the City
of Stockton Risk Services. The City of Stockton may require the Consultant to provide
proof of ability to pay losses and related investigations, claim administration, and
defense expenses within the retention.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than
A:VII if admitted to do business in the State of California; if not admitted to do business
in the State of California, insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A+:X.

Claims Made Policies

If any of the required policies provide coverage on a claims-made basis:

1. The Retroactive Date must be shown and must be before the date of the contract
or the beginning of contract work.

G:\PW\priv\_Staff \Waste Hauler Performance ReviewW\ATTACHMENT B - Professional Services Insurance.docx 20f3
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2. If Claims Made policy form is used, a three (3) year discovery and reporting tail
period of coverage is required after completion of work.

Verification of Coverage
Consultant shall furnish the City of Stockton with original certificates and amendatory
endorsements required by this clause. All certificates and endorsements are to be
received and approved by the City of Stockton Risk Services before work commences.
Failure to obtain the required documents prior to the work beginning shall not waive the
Consultant’s obligation to provide them. The City of Stockton reserves the right to
require complete, certified copies of all required insurance policies, including
endorsements required by these specifications, at any time, for any reason or no
reason.

Consultant shall, prior to the commencement of work under this Agreement, provide the
City of Stockton with a copy of its Declarations Page and Endorsement Page for each of
the required policies.

Certificate Holder Address
Proper address for mailing certificates, endorsements and notices shall be:

City of Stockton
Attention: Risk Services
425 N El Dorado Street
Stockton, CA 95202

O 00O

City of Stockton Risk Services Phone: 209-937-5037
City of Stockton Risk Services Fax: 209-937-8558

Maintenance of Insurance

If at any time during the life of the Contract or any extension, the Consultant fails to
maintain the required insurance in full force and effect, all work under the Contract shall
be discontinued immediately. Any failure to maintain the required insurance shall be
sufficient cause for the CITY to terminate this Contract.

Subcontractors

Consultant shall require and verify that all subcontractors maintain insurance meeting all
the requirements stated herein, and Consultant shall ensure that City of Stockton is an
additional insured on insurance required from subcontractors.

Special Risks or Circumstances

City of Stockton reserves the right to modify these requirements, including limits, based
on the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.
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T EXHIBITE  ~

CITY OF §TOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE

Subject: Direotlvo No, HR~16 Page No.l of 14

DISCRIMINATION AND
y AL ; Effeotlvs Gate: Ravisad From:
HARASSMENT FOLICY 72708
61412018 4/6/09
RILPPAIL )

{aeg below)

PER-016 {Baxual Hamsarnent in e Warkplacod revised Trom 16/21/04, BA798, 171/9¢
PER-O3T [oxual Marnasment bivaslipalive Prossdussy revisad from 2H 693

I PURPOSE

The purpose of thls poliey 13 to reaffirm the Clty's commitment to demonsatrating
raspact for all indlviduals by strlofly prohibiting discrimination and harassment,
Including sexual harassmant In the workplace. This polley defines prohibited
behavior and conduct, sind seta forth & procedure for feporting, Invastigating and
resolving complaints of dlsedmination, harassment, In the workplacs, Including
retaliation and hostile work envirenment, '

i POLICY

A, The Glty of Stookton prohlhits any form of discrimination andfor harassment
of any person basad on race, rsligious creed, color, national orgin, ancestry,
millitery and veterans status, physleal or mental disabllity, medical condltion,
gonetle characteristios or Information, denlal of famlly and medical osre
leave, matital status, sexual orlentation, sex (including gender, gender
identhly, gender exprsssion, tansgender, preghangy, ohildbirth and
breastfeading), pollical effiligtion, age (40 and older), concerted labor
activity, or any othar category or athibute consistent with stale or federal faw.
All such discrimination and harassment ls unlawful and shall not be
toleratad, in additlon, under the federal Affordable Care Act {ACA), the City
of Stockton prohibits discrimination andfor harassment, or rataliation apainst
an ampiloyse who obtains coverage, recelves a tax credit or subsldy through
the Health Cara "Market Place” or "Exchangs,”

B, Its an unfawful smployrient practice to diseriminate against or to harass an
unpald Intern ar volunteer on the basls of any legally protected classification
uniess an axceplion applies, stich 2 a bona fide occupational qualification.

G Tha Gity will nelther talerate ror condone diserimination and/or harassmant
of employees by managers, supervisors, co-workars, or non-aimployess with
whom Gty employses have a business service, or profeasional relationship,

0. Al Cly employees and non-employesas shate a responsibliity 1o asslst in




EXHIBITE

CITY QF STOGKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE

| Bubfact: Blractive No, HR«16 Page No. 2 of 14

DISCGRIMINATION AND
. ey Effactive Dat Roviged From:
HARASSMENT POLICY 7127109
6112016 418100
3112010
(seo below

PEFCOTH (Rokiial Finraomant It tha Workpiasey roviad from 10/ 1704 BITG8 171768
PER-037 (Soxual Haraxsment lovesigallve Procedures) revizad fraim 2/ 8193

malritalning an esmployment environment frea of discrimination and
harassment. This policy applles to all aspects of City employment, Including,
but not limitad 1o, hling, rensslgrmant, placement, promotion, employment
action, disclplinary action, layoff, resmployment, transfer, leave of absence,
compensation and beneflts, tralnlng; or other termsa of treatment of that
person In an unpald internshlp, or another limited duration program to
provide unpald work axperience for that person, or the harassment of an
unpalkl Intern or voluntaer,

E. Al allegations of discrimination andfor harasement shall be Investigated
Immedlataly by the Gity, In sccordance with this polley. if ltls determined that
any prohiblted activity has ncourrad, remadial action shall be taken, Such
aelfon may Inolude disclpling up to and including discharge. In addition,
under applicable law, ndividual supervisors and employess may be stibject
to personal liabliity and/or punltive damages In any liigation arlsing as a
tesult of stich conduct,

F. Al bew hires shall attend harassment awaranass tralnng, and supervisors
ahd managers shall attend harassment awarenass and pravention trafning
for supervisors avery lwo yaars,

G.  The Clty of Stockton prohlblts refaliation agalnst any employes or non-
employee by another employes, nen-employes, supervisor, or manager for
reporting, filng, testifying, assisting or partieipating in any mannar in any
investigation, procsading, or hearing condusted by the employer or a fedatel
or state enforcement sganoy., '

M. This policy applies to all officlals, employees, voluttears, unpaid Interns,
agents, o coitractera of the Cily,

b This policy shall be adminlsterad by the Director of Human Resources.
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Sublont:

Directive No, HR-15 Page No. § of 14
DISCRIMINATION AND - ,
HARASSMENT POLICY Effgotlvo Datos Ravis ecj Ffom.
1127169
5112018 Af60A
3112010
{aes below)
FER-018 (Sexual Harasanrenl It o Workplice) veviasd from 10721J04, 671/96, 341708

PER-037 (Stvnl Marasament vostiysllve Prosedures) reviged from 2M 505

I, DEFINITION AND EXAMPLES OF DISCRIMINATION AND HARASSMENT

A,

"Discrimination,” a3 used in this polloy, Is dny action, behavior, practice, or
praciss that Is Intended to deny, or results In the denfal of, smployment
rights, priviieges, or henefits because of a person's race, religlous creed,
color, natlonal orfgin, ansestry, milltary and veterans status, physioal or
mental disabliity, medloal condition, genetio oharacteristios or information,
denilal of famlly and medical care leave, mearital status, sexual otlentation,
sex (Ineluding gender, gender tdenllly, gender expresslon, transgendar,
pregnanay, childbiith end breasifeeding), politival affillation, age (40 and
oldar), conesrtad labar activity, or any other prahlbltion Kentifled under state
and faceral law, The following aro examples of conduct thal may constitute
distrimination;

1. Soliciting applications from a source whare all or most of potentlal
workers ars of the same race or coloy,

2. Consldering a person’s gender as the basls for differences In pay,
work asslgnments, parformance evaluations, tralning, diselpling, or
any other area of smployment; and

3 Questioning & job applicant about the existence, natyre and severity
of & disabllity,

Haragsment” as used in this polioy, conslsts of any conduct affecting
ancther person because of his or her race, religlous creed, color, natlional
orlgn, ancestry, military and veterans status, physical or mental disabllity,
medical conditian, genetlo sharasteristics of Information, denlal of famlly and
madlcal care leave, marltal atatus, sexual orentation, sex (ncluding gender,
gender Kontity, gender expresslon, transgendat, pragnancy, childbirth and
breatfeading), political affiliation, age (40 and older), concerted labor
aotivity, or any other category or atirfbuts Identlfied under state and foderal
law when such conduct has the purpose or the effect of; (1) creating an
Infimidating, hostile or offerisive work environment; (2) unreasonably
Interforlng with the sinployae's or non-amployee’s work performance: o (3)
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Sirbjaet:

DISCRIMINATION AND
HARASSMENT POLICY 7127109

Diractive Ko, HR«18 Page No. 4 0f 14

Effeative Datod Rovised From:

BIi2015 416109
3172010
(se6 bolow)

PER-G14 (Soxual Haraximonl by the Workplacs) tovised from 10721704, 611196, 171198
PER-RY? (Soxund Flarhaamant nvastigalive Procaduras) raviset from 25108/03

ofherwlse adveraely affecting an employes’s or non-employes's employment
opportunities,

Harassment mey take many forms, Inclyding, but not fimited to, the folfowlng
axamples:

.L

Verbal Harassment: Eplthels, darogatory and offensive comments or
slurs based on race, rellyion, oolor, hatlonal orlgin, ancestry, physica)
or mental disabliity, marllal status, pregnancy, medioal candition,
gender, sexual orlentation, politoal affillation, age, ot any other
category or attrlbute identified under etate and federal law,

Physloal Harassmeni Assault, impeding of blocking movemsnt that
resuits In the physleat Interfarence with normal wark or movemenit on
the basls of rava, rellgion, eoler, natlonal orlgin, ancestry, physlesal or
mental diszbilily, marital status, pregnancy, medical condition,
gender, saxual orlantation, politfeal affllation, age, of any other
category or altribute Idenilfied under state and federal law.

Visual Harassment: The displaying of posters, photography, notices,
bulletins, e-malls, cartoons or drawings with derogatory and offensive
content based oh race, religlon, solor, natianal origin, ancestry,
physleal ar mental disability, marital status, pregnancy, meadieal
condition, gender, sexual orfentation, pelitical affillation, age, ar any
other category or ettribute ldentifled under stats and federal law,

“Sexual harassment,” as used in this polloy, 1s a subsategory of harassment,
and s spaoifisally defined by law as uhwanted sexual advances, requests for
sexual favors or Visual, varbal or physloal conduct of a sexual nature whaen:

1.

Bubmisslon fo sueh conduct is made a lerm or condition of
amiploymeni; or

Submission to or refection of such conduct Is used as a basls for
smployment decislons affecting the Individual: ar
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Sublect: Dirastive Mo, HR-1B Page No, & of 14
DISCRIMINATION AND
Effectlve Daty: Reviesd From:
HARASSMENT POLICY 7/27/09
BMI2015 418/09
3172010
{sae below)

PER-GT6 (Gaxual Maradanion| 11 1D WOTKPI0S) [avigac) iram 10/ 170, BHIDB, 11108
FER-037 [Soxunt Barasament lnvestipalive Prosotiutas) reviasd: drom 20168/03

3. Buch conduot has the purpose or effect of unreaganably Interfering
with an empleyee's or non-employes’s work parformance or creating
an intimidating, hostlie or offensive working environment becauss of
the persistent, severe or pervasive nature of the conduet,

Exarmnplas of Sexual Harasement Include, but are not lmited to the
following:

&,

b

Unwelcome sexual overtures or propositfons.

Offering employmant benefits or status In exchange for saxual
favors,

Making or threatening rafaliation after a negative response to
saxtal advanoes,

Visual sonduct such as leering, making sexual gestures,
displaying sexually suggestive objects or plotures, cartoons,
calencars or posters,

Verbal conduct such ais Ushng eplthets or slurs, teliing sexually
expilclt Jokes, or making derogatory or suggsstive comments
about a petaon's hody or dress,

Written communications of a sexval nature distributed Ity hard
copy, soft capy or via a computer network.

Verbal abuse of a sexual nature, graphlc vetbal commentary
aboui an Individual's body, sexually dagrading words to
desciibe an Individual, suggestive or ohscens latters, notos or
Invitations.

Fhysleal conduct such as louching, assaulting, impeding or
blacking movements.
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CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE

Sulyjeat! Lireetive No, HR=15 Page fio. 6 of 14
DISCRIMINATION AND
E#factiva Dale: Reviapd From:
HARASSMENT POLICY 197109
62045 418109
3112010
_ (868 helow
PERD1Y (Soxual Harassmant In e Workplaca) revlaad from 1072794, 571708, 71700
PRR-0E7 { Soxital Harasament Investl alive Provadures) ravisod from 21593
Retaliation for making harassment reports of threatening to
report harassment.
0. Affordable Gare.Act (ACA) Anti-Retaliatio

PUIsUANE to saction §1558 of the Affordable Care Act, the CHy prohibits
dlserimination or retaliation towarda any employee who:

1. Recelves & health insurance tax credit or subsidy through the Health
Care "Marketplace" or "Exchange", by which can irigger a penally
payanle by the employer; _

2, Reporls polential vioiations of prolections afforded under Title 1 of the

Act, which provides guaranteed availabllity protections among other

things;

Testlfles In & proceeding concering such violation;

Aaslsts or participates in & procsading conearning & violation; or

Objects to, or refuses to parlitipate in, any activity, polley, practice, or

assigned task that the employes reasonably belleves to be In vislatlon

of any pravislon of the Tle ! of the Act.

o g

An employse who belfeves that he or sha has beon discharged or othorwlse
dsotiminated agalhstin violation of section §1558 of the Affordable Care Act
may seak rellef I accordance willi the procedures, notificatiors, burdens of
proof, ramadies, and statutes of lirmitation set forth in seation 2087(b) of title
186, Unitad States Code.

IV. REPORTING AND COMPLAINT PROCEDURES

A,

Imrmediate Action Regulred

The Clty's reporting and complaint prosadures provide for an immedlate,
tharough and ohfeciive Investigation of digcrimination or harassment claims,
appropriate disciplinary action taken agalnst any petsoh found 1o have
engaged in prohibltec behavler, and appropriate alternative remecdies to any
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employee of non-employee subject to disorimination or harassment, “To
accemplish this, such Incidents must be reported Immediately to & supsrvisor

OF Manager.

1. Embloyee’s and Non-Employes's Responsiblities when Sublacked to

Rlsatimination andfor Harassmaent

a.

Employees or non-employees who believe they have been
aubjected to <lsermination or harassmant, or are aware of
diaciiminafion or harassment agalnst others, shall raport the
shtuation lmmediately to his/her supervisor or manager, except
as spaciiiad In subsectlon (b), below. Employoes and nop-
employees shall report any such incidents ocourning In the
worknlace, whether committad by coworkers, supervisors or
managars, o thlrd persons dolng business with the Clty, such
ag customers or vendors, or other non-employses. i
comfortable doing so, an employee or nen-emplayee who has
a complaint of discrimination ot harassment [s encouraged to
dlrectly inform the pargon{s) engaging i the behaviar that auch
eonduct Is offensive and Ihslist the behavlor to stop.

Employees and non-srployess must immediately contact a
sugervisor or menager fo roglster a complaint of discrimination
or harassment, unless that supervisor or managser Is the
Indivicdual engaging in the unwanted behavior, Inthat case, the
amployes or nap-employee may contact someone at the next
supervisory level.  [f the employee or non-employee feels
uncamfortable dealing diractly with hls or har limmaediate
suparvlsor or manager, he or she may contact the department
head, or the Director of Human Resatirces {or elther of thair
daslgnees) to register a complaint of disciimination or
harassment,

Employess and non-employees may file a formal complaint of
harassment or disciminatlon with thelr department head or




EXHIBITE

CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DHRECTIVE

Subjoot: Diroetive Mo, HR-18 Page No, 8 of 14
DISCRIMINATION AND '
' Bifostlve Date: Reviaed From:
HARASSMENT POLICY 1127108
' 1112018 4/6100
31112010
{se0 holow)

PER-MErcﬁaxuul-Hammneni i 1he Warkplaos) revisad from 10721 /41, BAT/SG, 171)08
PER.GI7 {Boxttal Hartsarmant Invasiigaiive Procedures) revisatt fam 2H 603

with Human Resources, To asslst the Clty In conducting a
thereugh investigation, complaints ghall be submitted In writing
and shall in¢lude specific detalls of the Incldent(s), the names
of the Indlviduals Involved, the hames of any witnesses, and
arly doeumentary evidenca {notes, platires, cartoons, sto.) that
will corroberate the allegations,

d, Empioyess and nonsetmployses shall immediately report any
retaflation to a supsrvisor, manager, department head or
Diractor of Human Resources (or designee). All rataliation
complaints shall be Immediately, objectivaly and thoroughly
investigated in accordance with the lnvestigation procedures.
Hoa report of retallafion s substantiated, appropriata
di;miplln.aw action, up to and Including discharge shall be
taken,

2, Suparvisor's or Manager's Responsibllities to Eliminate Blacrimnation

andfor Harassment

8 Asupelvisorormanager s responalble for enforalng the Clty's
digcrimination and harassment policy. Supevisors or
managers must ensure that all amployees and hon-employees
are awars of the Cliy's polley through open dliscussion of the
policy at staff meetings and by posting the polioy in a
conspletious location acnesaible to all staff members.

b, Asupevisor or manager shall be cognlzant of employees’ gnd
nor-employees’ bshavior and shall not permtt any employes or
non-emplayae undar thelr supervision to he subjsated to or
engage In any conduet prohlblted by thia policy.

o Asupaivlsor or manager who observes conduat prohlbited by
this policy shall Immedlately direct the employsa or pon-
employea to oease the conduct,
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d. A supervisor o manager who recelves a complalnt of
prohibited eonduot s requlred to take the complalnt serlously,
anct ieport the matter immedlately to the department head: he
supportive of tha complalnant; ensure there Is no retaliation
against the complalnani; conduct an Internal fack-finding review
Into the allegations: obiain as mueh detalled Information as
posslble: theroughly document the findings; communicate In
wrlkten form to the partles the resolution of the complalnt; and
report to and consult with the Human Resources Departiment
promptly, without detay,

Confldentiality. The Clty will make every effort to protect the privacy and
confldentiaiity of ali parties Involved, as well as sny Information -andfor
documantation obtalned, to the extent possible eonslstent with a thorough
Invesiigafian.

Penalty for Non-Gompllance, The City shall take disclpiinary actlon, up o
and Including discharge, agalnst any supervisor or manager who falls In
his/her responsibllity to take immediate actionIn response to an employee's
ornon-employea’s complaint of discrimination or harassment. Further, such
disclplinary action ghall bs taken agalnst a supervisor of manager who falls
to slop discriminatory o haragsing conduct commlited I hisfhet presence or

to stop such conduiet ahout which the supervisor ormanager has knowledge.

V. INVESTIGATION PROCEDURES

A

Determination of Responsibliity for Investigation

If a formal complaint is filed with the department head or the Difector of
Human Resources {or elther of thelr deslgness), the department head and
the Director of Muman Resources shall consult with one another to determine
whather tha dspartment or Humean Resourees shall conduol the fact-finding
Inveatigation Into the allegations, Eltherthe department head or the Director
of Human Resouress (or elther of thelr deslgnees), depanding on who ls
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rospohalble for the Investigation, shall lssue written notlfleation to the
complalnant and alleged harasser(s). The notification shall speciiy the
nature of the complairit, and Inform the partles that an Investigation into the
aliegations of disclimination and/or harassment shall be conducted,

B,  Investigaiive Guidelings

The Investigation shall Include the following steps taken In the order hest
sulted to the cheumstances:

T, Identify and preserve the evidanse,

2, Gonflim the name and position of the complalnant.  Interview the
complalnant,

3. Allow the complainant the opportunity to place the complaint in
witing.

4, Obtaln the identity of the allaged harasser(s),

8, Obtaln as many detalls as possible regarding the Incldent{s) that
prompted the complalnt, etuding the number of nccurences, dates,
times, locatlons, and withesses (if applicahls),

6. Asceraln how the complalnant fall ebout the alleged Incldent when it
oceurred; complalnant's response(s) to the alleged hehavior: and
witnass statements (if applioable).

7. Ascerainif any thraats or promises were made in connection with the
alleged harzsament.

8, Asgertalnif the complainant knows of or suspects that there are other
victirma of harassmant by the same person(s).

9. Ascertab whesthar the complainant has spoken to anyons, sspacially
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supervisors, about the harassment.
10, Ascertain what resolution would be acceptable to the complainant,

11, Interview the alleged harassar o get his ar her slde of the story,
Inctuding any possible mativation for a falss allegation,

12 Interview witneases who wete Gentifled by the complalnant regarding
the alleged harasser or other persong identified during the
Investigation,

13, Interview withesses who were Identifled by the allsged harasser or
other persons idettified during the Investigation,

14, Adviseal participants that the invastigatlon is “confidential® and not to
engage In any retaliatory conduct, as such conduct {s subject to
disciplinary action up to and including disoharge, Confidentlality will
e maintaihed to the extent possible. An individual who ls Interviewed
dutlng the coursa of an Investigation js prohibited from discussing the
substanoe of the Intarview, except as otherwise directed by a
suparvisor or the Director of Hurnan Resources, Any Individual who
discusses the content of an investigatory Intarview wiil be subjeot to
disclpling or athar appropriate sanction.

16, Gonduat follow-tep Interviews, if warranted.
16, Prepare report of findings and discuss with management and

designatad legal staff,

Vi.  RESPONDING TQ THE COMPLAINT

A, Following the complation of the factfinding fnvestigation, elther the
department head of the Director of Human Resources (or elther of thelr
designees), depending on who Is responsible for the Investigation, shall
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make & vapart of findings, along with & recommendation regarding the
appropriata remedial action to be taken, If warranted, The recommendation
shall be made afler raviewlng the findings of the Investigation, glving
conslderation {o all fastual Information, the nature of the allaged condudt,
and the totaflty of the ciroumstances. If the investigation was canducted by
the Director of Human Rasources, or deslghes, the Director, or designes,
shall confer with the affected department head and both shall coneur on the
remadial action to be taken, If any. I the investigation was conducted by the
department head, the depariment head shall confer with the Diredtor of
Human Resolrces prlor to making the report of findings and both shall
concur on the ramedial action to be taken, if any.

I elther the departmant head or the Diractor of Human Resources does not
corieur with the findings and recemmendation of the other, tha Gily Attorney
{or deslgnoe) shall review and resolve the matter In disputa,

Report of findihgs and resommendation shall be treatad a8 a sonfidential
dooument and ne other distibution shall be made without flrst consulting with
the City Atlomey's Office. A completed Investigation report will not be

disclosad, except as it Is deemad necessary to support a disslplinary action,

to fake remexdial action, to defend the Clty In advarsarial proceedings, or to
camply with the law ar court order,

Elther the department head or the [Dirattor of Human Resources (or either of
their deslgnees), depending onwho Is responsible for the Investigation shall
provide a wiitten response to the complainant and the person alleged to
have comimifled the miscondust, disordmination and/or herassment. The
reaponge shall Inolude & copy of the City's disorimination and harassment
policy and a memorandum Indicating the Cily's deterniination as to whether
the complaint is:

1, Unsystalned: The Invesligation fafled to disclose sufficlant evidencs
to substanitate the allsgatlon(s).

2, Unfounded: The Investigation proved that the act{s) or ontigsion{s)

Pt
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oomplained of dld not ccour, The findlng also applles when the
Indlividual employea(s) namad in ihe complaint were not lnvelved in
the aci(s) or amlaslan(e) alleged,

3 Sustalned:  The Investigation disclosed sufficlent evidence 1o
substantiate the allegation(s) made in the complalnt; appropriate
gotlon will be taken.

E.  Detalls regmrding any spectiio fact-findings or disalplinary action to ba taken
will not be communlicated to the somplatnant, The Glty Altorney shall review
the tespense for legal sufficiency hefore dissemination.

F. The City shall close and retain the lnvestigation file, In acoordance with
applicable laws, gulations, and City polloy regarding retention of Clty
records,

Vil. DISCIPLINE
Disclplinary action imposad as a result of any vestigation conductad pursuant to

thle poliey shall be commensurate with the severlty of the offenss, up to and
Including discharge, aven for a flirst offense.

Vill.  ALTERNATIVE RENEDIES

If upon exhausting all Intermat remedies to file, Investigate, and respond to &
charges of diacrimination/hargssment, pursuant o fitle VIl of the Federal Civil Rights
Act of 1964 {42 U.5.0 §8 2000e et a8q.), any perscn has a right to file a chatge of
digerimination/haragsment with the Equal Employment Opportunity Commission
("EEOC). Inaddition, pursuant to tha Callfornia Fair Employment and Housing Act
(Gov. Cods §§ 12800 ~ 12096, a parson may also flle a complaint of
disorimination/harassment with the Galifornla Departmand of Falr Employment and
Houslng (‘DFEM?). Enployess ortion-employees who helleve that they have heen
subjected to diserimination/harassient may file a complaint with efther of these
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agencles, Both the EEOC and DFEH serve ag neutral fact-firiders and attempt to
asslet parties in resolving disputea valuntarily.

X, COMMUNICATION OF POLICY

This polloy shall be provided to alt managers, supervisors, amployees, voluntesrs,
tnpaid interms, agents or contrsotors of the Clty and shall ba posted In the
appropriate places, Al employeas shall participate In Clty approved harassiment
awarenses trainlng as directed by management or Human: Resources; and all
supervisors, as roquired by faw, shall parficipate in Clty approved Interactive
harassment awareness tralning and education sessions at least once avery two
years, or aa otherwlse speclfiad by law,
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APPROVED;

D

KURT O. WILSON

CITY MANAGER






