
PLAN HOLDER NO. _______ 

CITY OF STOCKTON 
MUNICIPAL UTILITIES DEPARTMENT 

NOTICE TO BIDDERS 
INSTRUCTIONS TO BIDDERS 

BID 
CONTRACT 

SPECIAL PROVISIONS 

FOR CONSTRUCTION OF 

RWCF BIOSCRUBBER REPAIRS 
PROJECT NO. UW21011 

CONTRACTOR MUST HAVE A CLASS "A" LICENSE 

STOCKTON, CALIFORNIA 

Bid Opens: Thursday, July 28, 2022, 2:00 p.m. 

FOR INFORMATION 
REGARDING THIS PROJECT CALL 

(209) 937-8700 or (209) 937-8727 Extension
(Do not return - Please recycle)

EXHIBIT 2



 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

EXHIBIT 2



EXHIBIT 2



EXHIBIT 2



 

Table of Contents 
00010-1 

SECTION 00010 - TABLE OF CONTENTS 
 
 
DIVISION 0 - BIDDING AND CONTRACT REQUIREMENTS 
 
Section 
 
00010 Table of Contents 
 
00020 Notice Inviting Bids 
 
00100 Instructions to Bidders 

   1.0  Work to be Done  

   2.0   Examination of Contract Documents 

   3.0   Inspection of Site 

    3.1      Pre-bid Conference  

   4.0   Interpretation of Contract Documents 

   5.0   Postponement of Opening 

   6.0   Opening of Bids 

   7.0   Preparation of Bid Forms 

   8.0   Bidder’s Signature and Authority 

   9.0   Erasures and Corrections 

10.0   Bid Irregularities 

11.0   Modification of Bid 

12.0   Withdrawal of Bids 

13.0   Addenda 

14.0   Bid Prices 

15.0   Bid Guaranty 

16.0   Qualification of Bidder 

17.0   Subcontractors 

18.0   Major Equipment Items 

19.0   Substitutions During Bidding 

20.0   Bidders Interested in More Than One Bid 

EXHIBIT 2



 

Table of Contents 
00010-2 

21.0   Sheeting, Shoring, and Bracing 

22.0   Wage Rates 

23.0   Offer of Assignment of Antitrust Actions 

24.0   Assignment of Contract 

25.0   Rejection of Bids 

26.0   Contract and Bonds 

27.0   Award of Contract 

28.0   Execution of Contract 

29.0   Business License 

30.0 Construction and Demolition Debris 

31.0 Escrow of Bid Documents 

32.0 Bid Protests 

33.0 Local Employment       

  34.0 Community Workforce and Training Agreement       
 
00220 Geotechnical Data 
 
BIDDING REQUIREMENTS 
 
00300 List of Bid Items 
 
00500 Construction Contract 
 
00700 General Conditions 

1.0 GENERAL 
1.1 Intent of Contract Documents 
1.2 Discrepancies and Omissions 
1.3 Headings 
1.4 Penalty for Collusion 
1.5 Successors and Assigns 
1.6 Assignment to City 
1.7 Rights and Remedies 

2.0 ADMINISTRATION 
2.1 Administration of the Contract 
2.2 City's Representative 
2.3 Construction Management 
2.4 Design Consultant 

EXHIBIT 2



 

Table of Contents 
00010-3 

3.0 CITY 
3.1 General 
3.2 Attention to Work 
3.3 Inspection 
3.4 City's Right to Carry Out the Work 
3.5 City's Right to Use or Occupy 
3.6 City's Right to Perform Work and to Award Separate Contracts 

4.0 CONTRACTOR 
4.1 Office 
4.2 Contractor's Representative 
4.3 Construction Procedures 
4.4 Contractor's Employees 
4.5 Subcontractors 
4.6 Contractor's Equipment and Facilities 
4.7 Public Safety and Convenience 
4.8 City-Contractor Coordination 
4.9 Permits 

 4.10 Contractor's Responsibility for the Work and Materials 
4.11 Laws to be Observed 
4.12 Safety 

5.0 CONTROL OF WORK AND MATERIALS 
 5.1 Means and Methods 

5.2 City Furnished Materials 
5.3 Defective and Unauthorized Work 
5.4 Unnoticed Defects 
5.5 Right to Retain Imperfect Work 

6.0 PROGRESS OF THE WORK 
6.1 Beginning of Work 
6.2 Time of Completion 
6.3 Delays 
6.4 Time Extensions 
6.5 Liquidated Damages 
6.6 Termination By City for Cause 
6.7 Suspension By The City For Convenience 
6.8 Termination By City for Convenience 
6.9 Temporary Suspension of Work 

7.0 SCOPE OF WORK - CHANGES IN THE WORK 
7.1 Changes 
7.2 Change Orders 
7.3 Differing Site Conditions 
7.4 Value Engineering Change Proposals (VECP) 
7.5 Resolution of Disputes 
7.6 Assertion of Claims 
7.7 Dispute Resolution 

8.0 PAYMENT 
8.1 Scope of Payment 
8.2 Partial Payments 
8.3 Partial Payments - Inclusion of Materials on Hand 

EXHIBIT 2



 

Table of Contents 
00010-4 

8.4 Right to Withhold Amounts 
8.5 Substantial Completion 
8.6 Final Inspection and Payment 
8.7 Warranty of Title 

9.0 EXISTING UTILITIES 
9.1 General 
9.2 Notification and Location 
9.3 Damage and Protection 
9.4 Utility Relocation and Rearrangement 

10.0 APPLICABLE LAW/CODE REQUIREMENTS 
11.0 USE OF SITE AND CLEAN UP 
12.0 CORRECTION OF DEFFECTIVE WORK AND GUARANTEE TO REPAIR 

PERIOD 
 
00800 Supplementary Conditions 

1.0 LOCAL EMPLOYMENT  

2.0 COMMUNITY WORKFORCE AND TRAINING AGREEMENT  
 

00810 Modifications to General Conditions 
   
00820 Liability and Insurance Requirements 

1.0 INDEMNIFICATION 

2.0 INSURANCE REQUIRMENTS 
 
DIVISION 1 - GENERAL REQUIREMENTS 
 
01010 Summary of Work 

1.0 WORK COVERED BY CONTRACT DOCUMENTS 

2.0 CONTRACT ADMINISTRATION 
2.1 Name of Construction Manager 
2.2 Name of Design Consultant 
2.3 Name of City's Representative 

3.0 TIME ALLOWED FOR COMPLETION 

4.0 DAMAGES FOR DELAYS 

5.0 WEATHER DAYS 

6.0 WORK SEQUENCE AND CONSTRAINTS 

7.0 OCCUPANCY REQUIREMENTS 

EXHIBIT 2



 

Table of Contents 
00010-5 

8.0 CITY FURNISHED MATERIALS 
8.1 Contract Documents  

9.0 TRENCH EXCAVATION 

10.0 WORK UNDER OTHER CONTRACTS 

11.0 CONTRACTOR'S WORK PERCENTAGE 

12.0 UNDERGROUND FACILITIES 

13.0 LEGAL AND CITY HOLIDAYS 
 
01015 General Provisions 

1.0 GENERAL 
1.1 Description 
1.2 Guarantee 
1.3 Contractors License 
1.4 Patents 

2.0 PRODUCTS (Not applicable in this Section) 
3.0 EXECUTION 
3.1 Public Complaints 
3.2 Guarantees and Warranties 
3.3 Precedence of Contract Documents 
3.4 Care and Protection of Property 
3.5 Field Check of Existing Improvements 
3.6 Protection of Existing Improvements 
3.7 Cooperation With Others 
3.8 Unfavorable or Hazardous Construction Conditions 
3.9 Testing and Substantial and Final Completion 

 
01025 Measurement and Payment 

1.0 GENERAL 
1.1 Measurement of Quantities 
1.2 Units of Measurement 
1.3 Certified Weights 
1.4 Methods of Measurement 

2.0 DESCRIPTION OF BID ITEMS 
2.1. General 
2.2 Duration of Prices 
2.3 Bid Items 
2.4 Payment for Mobilization 
2.5 Payment for Startup and Demobilization 

3.0 CONTRACTOR'S COST BREAKDOWN 
 
01035 Modification Procedures 

EXHIBIT 2



 

Table of Contents 
00010-6 

1.0 CHANGES IN CONTRACT PRICE 

2.0 NEGOTIATED CHANGE ORDERS 

3.0 FORCE ACCOUNT PAYMENT 

4.0 UNIT PRICE ADJUSTMENTS DUE TO INCREASED OR DECREASED 
QUANTITIES 

5.0 TIME EXTENSIONS FOR CHANGE ORDERS 

6.0 CONTRACTOR CHANGE REQUESTS 

7.0 VALUE ENGINEERING COST PROPOSALS 
 
01040 Coordination 

1.0 GENERAL 

2.0 COOPERATION WITH OTHERS 

3.0 ORGANIZATION AND COORDINATION 
3.1 Monthly Reports 
3.2 Daily Reports 
3.3 Correspondence 

4.0 SYSTEM OUTAGE REQUESTS 

5.0 SEQUENCING OF THE WORK 

6.0 ACCESS TO PROJECT FACILITIES 
 
01050 Field Engineering 

1.0 CHECK OF EXISTING IMPROVEMENTS 

2.0 DATUM 

3.0 LINES AND GRADES 
 
01060 Regulatory Requirements 

1.0 APPLICABLE CODES 
1.1 Laws and Regulations 
1.2 Codes 
1.3 Specifications 

2.0 LICENSES, FEES, AND PERMITS 
2.1 Contractor’s License 
2.2 Business License 
2.3 Encroachment Permit (City of Stockton) 

 

EXHIBIT 2



Table of Contents 
00010-7 

01090 References 

1.0 DEFINITIONS 

2.0 ABBREVIATIONS 

01200 Project Meetings 

1.0 PRE-CONSTRUCTION CONFERENCE 
1.1 Attendees 
1.2 Agenda 
1.3 Minutes 

2.0 PROGRESS MEETINGS 
2.1 Schedule 
2.2 Attendees 
2.3 Agenda 
2.4 Minutes 

3.0 CONFERENCES 

4.0 POST CONSTRUCTION MEETING

01300 Submittals 

1.0 DESCRIPTION 

2.0 SUBMITTAL-GENERAL REQUIREMENTS 

3.0 SCHEDULE OF VALUES 

4.0 PROGRESS SCHEDULE 

5.0 SHOP DRAWINGS 

6.0 SAMPLES 

7.0 MATERIALS LISTS AND EQUIPMENT DATA 

8.0 INSTRUCTION MANUALS 

9.0 INSTALLATION INSTRUCTIONS 

10.0 CITY PERSONNEL TRAINING PLAN 

11.0 OTHER SUBMITTALS 

12.0 STORAGE INSTRUCTIONS 

13.0 TOOLS, ACCESSORIES, SPARE PARTS, AND MAINTENANCE MATERIALS 

14.0 RECORD DRAWINGS AND SPECIFICATIONS 

EXHIBIT 2



 

Table of Contents 
00010-8 

15.0 REVISION OF SUBMITTALS 

16.0 CERTIFICATES 

17.0 EARTHQUAKE DESIGN AND RESTRAINT  

18.0 CONSTRUCTION PHOTOGRAPHS 
18.1 Summary 
18.2 Submittals  
18.3 Media 
18.4 General 

 
 
01310 Progress Schedule 

1.0 CONSTRUCTION SCHEDULE  
1.1 General 
1.2 Preliminary Progress Schedule  
1.3 Base Schedule 

2.0 WEATHER CONDITIONS 

3.0 UPDATES 
3.1 Submittal Period 
3.2 Schedule Review  
3.3 Schedule Revisions 

4.0 TIME IMPACT ANALYSES 
4.1 Requirement 
4.2 Delays 
4.3 Submittal 

5.0 WEEKLY ACTIVITIES PLAN 

6.0 CASH FLOW PROJECTION 

7.0 WORKHOUR PROJECTION 
 
01400 Quality Control 

1.0 QUALITY CONTROL 

2.0 INSPECTION 

3.0 SAMPLES AND TESTS 
3.1 Sampling 
3.2 Testing 
3.3 Test Standards 

 
01500 Construction Facilities and Temporary Controls 

1.0 GENERAL 

EXHIBIT 2



 

Table of Contents 
00010-9 

2.0 TEMPORARY UTILITIES 
2.1 Electrical Service 
2.2 Water 
2.3 Temporary Lightning 

  2.4 Heating and Ventilation 
  2.5 Sanitary Conveniences 

3.0 CONSTRUCTION FACILITIES 
3.1 Staging and False Work 
3.2 Temporary Enclosures 
3.3 Warning Devices and Barricades 

  3.4 Above Grade Protection 
  3.5 Use of Explosives 

4.0 PROTECTION AND RESTORATION OF PROPERTY 

5.0 PROJECT SECURITY 
5.1 Fire Extinguisher 
5.2 First Aid 
5.3 Temporary Fences 

6.0 ACCESS ROADS 

7.0 SPECIAL CONTROLS 
7.1 Dust Control   
7.2 Mud Control 
7.3 Noise Abatement 

  7.4 Working Hours 
  7.5 Drainage Control 
  7.6 Construction Cleaning 
  7.7 Dispose of Material 
  7.8 Parking and Storage Areas 

8.0 TRAFFIC REGULATION 
8.1 General   
8.2 Haul Routes 
8.3 Traffic Control 

9.0 PROJECT OFFICE 

10.0 CONTRACTOR’S SAFETY RULES 
 
01600 Material and Equipment 

1.0 STORAGE OF MATERIALS 

2.0 HAZARDOUS MATERIALS 

3.0 MATERIAL AND EQUIPMENT SUBSTITUTIONS 

EXHIBIT 2



Table of Contents 
00010-10 

3.1 General 
3.2 Substitutions 
3.3 Modifications and Costs 

01660 System Testing 

01670 Training 

1.0 GENERAL 

2.0 INSTRUCTIONS 

3.0 SCHEDULING 

4.0 INSTRUCTION PROGRAM 

5.0 LOCATION 

6.0 RECORD OF TRAINING SESSIONS 

01700 Contract Closeout 

1.0 INSTRUCTION MANUALS 

2.0 EQUIPMENT START-UP 

3.0 FINAL CLEANING 
3.1 Final Clean-up 
3.2 Final Building Clean-up 

4.0 PROJECT COMPLETION 
4.1 Substantial Completion 
4.2 Final Completion 
4.3 Project Record Documents 

5.0 GUARANTEE 

TECHNICAL SPECIFICATIONS 

ATTACHMENT A 

EXHIBIT 2



Table of Contents 
00010-11 

EXHIBIT 2



 

 Notice Inviting Bids 
 00020-1 

SECTION 00020 - NOTICE INVITING BIDS 
 

 
NOTICE IS HEREBY GIVEN that sealed bids are invited by the City of Stockton, California to provide all 
labor, materials, equipment, and perform all work necessary for the construction of the RWCF Bioscrubber 
Repairs and in accordance with the plans and specifications for Project Number UW21011. 

The work includes:  Contractor to furnish all labor, materials, and equipment required to remove, 
haul, and disposal of the existing lava rock media, demolition of the existing support grating & mesh screen, 
removal and salvage existing air distribution plates, furnish and install new media, new mesh screen, new 
support grating, re-install existing air distribution plates, and repair the bioscrubber leaks. 

The work shall be performed in accordance with the intent of the Contract Documents, including as 
stated in the Contract and the Technical and Special Provisions, excluding only the work indicated or 
specified to be provided by the City or others under separate contract or other arrangement.  In the event 
of a conflict between the Project Specifications and the City of Stockton Standard Specifications and Plans, 
the Project Specifications shall take precedence. 
 The project specifications and plans can be downloaded from the City of Stockton’s website at 
http://www.stocktongov.com/services/business/bidflash/mud.html?dept=Municipal_Utilities; however, 
official bid documents including plans, specifications, and a plan holder number, must be obtained from 
ARC Document Solutions in order to bid this project.  The completed official sealed bid packet, including 
the plan holder number, must be delivered to the Office of the City Clerk, City Hall, 425 North El Dorado 
Street, Stockton, California 95202, up to, but not later than 2:00 p.m., on Thursday, July 28, 2022. 
 A non-mandatory pre-bid conference will be held at 2:00 p.m., Thursday, July 14, 2022 at the City 
of Stockton, Department of Municipal Utilities, Regional Wastewater Control Facilities (RWCF), 2500 
Navy Drive, Stockton, California 95206.  

Prospective bidders shall monitor City’s website/bid flash for any project addenda or updates. 
As prescribed in the Instructions to Bidders for this project, a bid guaranty in an amount not less 

than ten percent [10%] of the total base bid price, plus additives, if any, and conforming to the prescribed 
bidding procedures is required to be submitted with each bid, as a guaranty to be forfeited should the bidder, 
if awarded the Contract, fail to enter into the same, or fails to furnish in a timely manner the bonds and/or 
proof of insurance.  Each bid shall also be accompanied by the Non-Collusion Declaration, and all of the 
other required documents and information furnished in the official bidding documents.  Each bid shall be 
enclosed in a sealed envelope clearly marked "BID" and shall indicate the project name, project number, 
bid opening date, and contractor's name and address.  Bidders and the public are invited to be present at 
the public opening and declaration of said bids.  Official bid documents received after the designated time 
will not be accepted.  No bidder may withdraw its bid for a period of sixty (60) days after the date set for the 
opening of bids. 

The project is to be substantially completed  within one hundred and fifty (150) consecutive 
calendar days from the date specified in the Notice to Proceed, and final completion will be achieved thirty 
(30) consecutive calendar days thereafter.  Time for commencement and completion of the work is 
consequential, and time is to be of the essence of the Contract. 

All bidders shall be licensed under the provisions of Chapter 9, Division 3 of the Business and 
Professions Code of the State of California. The Contractor shall possess a valid Class "A" license at the 
time the bid is submitted and retain the license through the duration of the project.  Failure to possess the 
specified license shall render the bid as non-responsive.  The successful Contractor shall obtain a City of 
Stockton business license prior to contract execution and retain the license through the duration of the 
project.  

All bidders must comply with the State of California Contractor Registration Requirements, which 
states all Contractors or subcontractors shall not be qualified to bid on, be listed in a bid proposal, subject 
to the requirements of Section 4104 of the Public Contract code, or engage in the performance of any 
contract for public work, as defined in the this chapter, unless currently registered and qualified to perform 
public work pursuant to Labor Code Section 1725.5. 

In compliance with Senate Bill 854 and the California Labor Code, all bidders shall include with 
their bid proof of registration from the Department of Industrial Relations that includes the contractor’s legal 
name, registration number, license type/number, registration date and expiration date, for every contractor 
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and subcontractor, regardless of tier.  Submittal of subcontractor’s registration information regardless of tier 
is due no later than four business days after bid opening. 

The general prevailing rate of wages for each craft or type of worker or mechanic needed to perform 
the Contract is on file with the City of Stockton.  Bidders are hereby notified that the successful bidder and 
any subcontractor under that contract shall pay prevailing wage rates in performing the Contract. 

This project is subject to compliance monitoring and enforcement by the Department of Industrial 
Relations.  Contractors must submit their certified payroll records directly to the Division of Labor Standards 
Enforcement Compliance Monitoring Unit, as well as the City of Stockton. 

Pursuant to Stockton Municipal Code Section 3.68.090 preference shall be given to the purchase 
of supplies, materials, equipment, and contractual services from local merchants, quality and price being 
equal.  Local merchants who have a physical business location within the boundaries of San Joaquin 
County, and who have applied for and paid a business license tax and registration fee pursuant to Stockton 
Municipal Code Title 5, Chapter 5.08, License Taxes, shall be granted two (2) percent bid preference.  Local 
merchants who have a physical business location within the boundaries of the City of Stockton Municipal 
Code Title 5, Chapter 5.08, License Taxes, shall be granted five (5) percent bid preference.  This section 
is intended to provide preference in the award of certain City contracts in order to encourage businesses 
to move into and expand within the City.  

For contracts valued at $100,000 and above, pursuant to Stockton Municipal Code Section 
3.68.095 the contractor and all subcontractors shall make a good faith effort to employ at least 50% of the 
workforce on this project from local residents, as measured by total labor work hours.  Failure of any 
contractor or subcontractor to comply with these requirements shall be deemed a material breach of the 
contract or subcontract.  Contractors and subcontractors shall maintain records necessary for monitoring 
their compliance with Section 3.68.095. 

For contracts valued at $1,000,000 and above, pursuant to the implementation of the Community 
Workforce and Training Agreement (CWTA) adopted by the City Council on July 26, 2016, the successful 
bidder shall be required to comply with the provisions of the CWTA.  

If the Contract is to be awarded, the Contract will be awarded to the lowest responsive, responsible 
bidder as defined in the Stockton Municipal Code; provided, however, the City Council reserves the right to 
reject any and all bids, and to re-advertise for bids or to provide for the work to be done by the City of 
Stockton's internal work force. 

The successful bidder shall be required to furnish a Labor and Materials Bond and a Faithful 
Performance Bond, each in the sum of one hundred percent (100%) of the contract bid price.  Said bonds 
shall be furnished by a company authorized to issue surety bonds in the State of California, on official forms 
furnished by the City, and said bonds shall be executed by the surety and contractor before or concurrently 
with the signing of the Contract. The acceptable surety will meet the minimum standard as set forth in the 
contract documents. 

For information on technical data, contact Kelly Sao, Municipal Utilities Department, (209) 937-
8727, e-mail: kelly.sao@stocktonca.gov.  For information regarding the cost for the reproduction of the 
official bid package or to obtain a plan holders list, please contact ARC Document Solutions at 1421 N. El 
Dorado Street, Stockton, CA 95202, (209) 464-8724 or visit their plan room at https://order.e-
arc.com/arcEOC/PWELL_PublicList.asp?mem=23. 
 
 

ELIZA R. GARZA, CMC 
CITY CLERK 

CITY OF STOCKTON
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SECTION 00100 - INSTRUCTIONS TO BIDDERS 

1.0 WORK TO BE DONE 
 
It is the intention of the City to construct improvements as shown and set forth on the plans, specifications, 
profiles and detailed drawings, and in the particular locations shown on the drawings.  All of the work is 
particularly set forth in the plans and specifications, and all of said work, together with all other work 
incidental thereto, is included.  By submitting a bid, the bidder represents that it has the ability, qualifications 
and experience to perform the proposed work. 
 
The work includes the furnishing of all labor, materials, incidentals and equipment necessary for the       
RWCF BIOSCRUBBER REPAIRS (Project No. UW21011).  The Contractor shall be required to provide, at 
its own cost and expense, all necessary insurance, as required by law or these specifications, and shall 
pay the cost and expense of any and all incidental matters herein required. 
 

2.0 EXAMINATION OF CONTRACT DOCUMENTS 
 
Each bidder shall thoroughly examine and become familiar with the Contract Documents.  The submission 
of a bid shall constitute an acknowledgment upon which the City may rely, and shall constitute conclusive 
evidence, that the bidder has thoroughly examined and is familiar with the Contract Documents.  The failure 
or neglect of a bidder to receive or examine any of the Contract Documents shall in no way relieve it from 
any obligation with respect to its proposal or to the Contract.  No claim for additional compensation will be 
allowed which is based upon a lack of knowledge of any Contract Documents. 
 

3.0 INSPECTION OF SITE 
 
Bidders are required to inspect the site of the work to satisfy themselves by personal examination or by 
such other means as they may prefer, of the location of the proposed work, and of the actual conditions, 
including subsurface, of and at the site of work.  If, during the course of its examination, a bidder finds facts 
or conditions which appear to be in conflict with the letter or spirit of the bidding documents, the Bidder may 
apply to the City, in writing, for additional information and explanation before submitting its bid. 
 
Submission of a bid by the bidder shall constitute conclusive evidence that, if awarded the Contract, it has 
relied and is relying on its own examination of:  
 

a. The site of the work. 
 

b. Access to the site. 
 

c. All other data and matters requisite to the fulfillment of the work and on its own knowledge of 
existing facilities on and in the vicinity of the site of the work to be constructed under the Contract. 
 

d. The conditions to be encountered. 
 

e. The character, quality and scope of the proposed work. 
 

f. The quality and quantity of the materials to be furnished. 
 

g. The requirements of the bid, the plans, the specifications, and the other Contract Documents. 
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The information provided by the City is not intended to be a substitute for, or a supplement to the 
independent verification by the bidder to the extent such independent investigation of site conditions is 
deemed necessary or desirable by the bidder.  
 

3.1 PRE-BID CONFERENCE 
 
The City may hold a pre-bid conference prior to the bid opening date.  The pre-bid conference is held to 
answer questions bidders may have, provide bidders with access to the site, discuss important contract 
considerations, and provide any clarifications that may have come to the City’s attention. 
 
Bidders may be required to attend the pre-bid conference on the date indicated on the specifications.  If 
any bidder fails to attend the pre-bid conference when it is indicated as being mandatory on the 
specifications, then their bid will be deemed non-responsive, which will result in bid rejection. 
 

4.0 INTERPRETATION OF CONTRACT DOCUMENTS 
 
Oral representations or interpretations by the City as to the meaning of the Contract Documents shall have 
no legal or binding effect.  Requests for an interpretation shall be made in writing and delivered at least ten 
(10) days before the time announced for opening the bids to: 
 
Kelly Sao 
Project Manager 
Municipal Utilities Department 
2500 Navy Drive 
Stockton, CA  95206 
 
The City's response to requests to clarify the source of materials, equipment, suppliers or any other such 
matter which does not modify, change, increase, or decrease the scope of work requires no action by the 
City other than a response to the bidder requesting the clarification.  The City's response to written requests 
to clarify possible ambiguous or incomplete statements or designs, or any other such clarification which 
modifies, changes, increases or decreases the scope of work, requires issuance of an addendum by the 
City for the interpretation to become effective.  It is the City's sole discretion whether or not to issue an 
addendum in response to a request for clarification.   
 

5.0 POSTPONEMENT OF OPENING 
 
The City reserves the right to postpone the date and time for receiving and/or opening of bids at any time 
prior to the date and time established in the Notice Inviting Bids. Postponement notices shall be mailed to 
planholders of record in the form of addenda. 
 
6.0 OPENING OF BIDS 
 
All bids except those which do not contain a bid security, irrespective of any other irregularities or 
informalities, if received on time, will be opened and publicly read aloud at the time and place set forth in 
the Notice Inviting Bids.  Bidders, their representatives and other interested persons may be present at the 
opening and reading of bids. 
 
Any bids received after the time for receiving and opening bids as set forth in the Notice Inviting Bids or as 
postponed by addenda will be considered non-responsive and will not be opened.  Any such bids will be 
returned unopened to the Bidder.   
The public reading of each bid will include at least the following: 
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a. Name of bidder. 
 

b. The total amount of bid. 
 

c. The nature and amount of the security furnished with the bid. 
 

7.0 PREPARATION OF BID FORMS 
 
Bids shall be submitted on the official bid documents and must be submitted at the time and place stated 
in the Notice Inviting Bids.  All blanks in the bid forms must be appropriately filled in, either in ink or typed, 
and all prices must be stated in figures.  All bids must be submitted in sealed envelopes bearing on the 
outside the name of the bidder, its address, the bidder's planholder number, the date of the bid opening, 
and the name and project number of the project for which the bid is submitted.  It is the sole responsibility 
of the bidder to see that its bid is received in proper time.  Any bid received after the scheduled closing time 
for receipt of bids will be returned to the bidder unopened.  City shall not be responsible for errors or 
omissions in the bid.  Bidders shall write their names on each bid form at the space provided. 
 

8.0 BIDDER'S SIGNATURE AND AUTHORITY 
 
If the bid is made by an individual, his/her name, signature, and post office address must be shown; if made 
by a firm or partnership, the name and post office address of the firm or partnership, a list of the partners, 
and the signature of at least one of the general partners must be shown; if made by a corporation, the bid 
shall show the name of the state under the laws of which the corporation is chartered, the name and post 
office address of the corporation, and the title of the person who signs on behalf of the corporation. If the 
bid is made by a joint venture, the bid shall be signed by a representative of one of the joint venture firms.  
 

9.0 ERASURES AND CORRECTIONS 
 
The bid submitted must not contain any erasure, interlineations, or other corrections unless each such 
correction is suitably authenticated by affixing in the margin immediately opposite the correction the initial 
or initials of the person or persons submitting the bid. 
 

10.0 BID IRREGULARITIES 
 
Changes in or additions to the bid form, recapitulations of the work bid upon, alternative bids, or any other 
modifications of the bid form which are not specifically called for in the Contract Documents may result in 
rejection of the bid by the City, as not being responsive to the Notice Inviting Bids.  No oral or telephonic 
modification of any bid submitted will be considered. The City retains the right to waive minor irregularities 
it determines to have no impact on the Contract. 
 

11.0 MODIFICATION OF BID 
 
On written request filed with the City, a bid already received may be modified or withdrawn at any time prior 
to the time established for receiving bids.  The request must be executed by the bidder or its authorized 
representative as described in Paragraph 00100-8.0, Bidder's Signature and Authority.  Modifications shall 
be made in writing, executed, and submitted in the same form and manner as the original bid.  Withdrawal 
of a bid does not prejudice a bidder's right to submit a new bid within the time designated for the submission 
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of bids.  No bid may be withdrawn after the time established for receiving bids except as provided in 
Paragraph 00100-12.0, Withdrawal of Bids. 

12.0 WITHDRAWAL OF BIDS 

In accordance with the Stockton Municipal Code, withdrawal of bids is not allowed after the time noticed for 
the opening of bids.  In case of a materially significant error, a bidder desiring to withdraw shall give written 
notice to the City, specifying, in detail, how the mistake occurred and how the mistake made the bid 
materially different than it was intended to be. Withdrawal will not be permitted for mistakes resulting from 
errors in judgment or carelessness in inspecting the site of the work or in reading the Contract Documents. 
At the City's sole discretion, the bid may be deemed non-responsive due to the materially significant error. 

13.0 ADDENDA 

The Director of Municipal Utilities has the authority to issue any and all Addenda prior to the bid opening 
date.  Addenda issued during the time of bidding shall become a part of the documents furnished to bidders 
for the preparation of bids, shall be covered in the bids, and shall be made a part of the Contract.  Each bid 
shall include specific acknowledgment in the space provided of receipt of all Addenda issued during the 
bidding period.  Failure to so acknowledge shall result in the bid being rejected as not responsive.  Failure 
of any bidder to receive such Addenda shall not be grounds for non-compliance with the terms of the 
instructions. 

14.0 BID PRICES 

Bid prices shall include, whether additive or deductive, everything necessary for the completion of the work, 
including but not limited to, providing the materials, equipment, tools, fabrication, delivery, installation, plant 
and other facilities, and the management, superintendence, labor, overhead, profit, and services. Bid prices 
shall include all taxes required by Paragraph 00700-8.1.3, Payment of Taxes.  No tax exemption certificate 
or any document designed to exempt the Contractor from payment of any tax will be furnished to the 
Contractor by the City, as to any tax on labor, services, materials, transportation, or any other items 
furnished pursuant to the Contract.  Quote prices for the exact amount for all work required to complete the 
respective item as described and shown in the Contract Documents. 

For unit price bid items, if the product of a unit price and an estimated quantity does not equal the extended 
amount quoted, the unit price shall govern, and the correct product of the unit price and the estimated 
quantity shall be deemed to be the amount bid. If the sum of two or more items in a bidding schedule does 
not equal the total amount quoted, the individual item amounts shall govern and the correct total shall be 
deemed to be the amount bid. 

15.0 BID GUARANTY 

The bid form shall be accompanied by a bid guaranty bond provided by a surety company licensed and 
authorized to carry on business in the State of California, by a certified or cashier's check, payable to the 
City, or cash, in the sum of at least ten (10) percent of the total amount of the base bid price, plus additives, 
if any.  The amount payable to the City under the bid guaranty bond, or the certified or cashier's check and 
the amount thereof, as the case may be, shall be forfeited to the City as liquidated damages in case of a 
failure or neglect of the bidder to furnish, execute, and deliver to the City the required performance and 
payment bonds, evidences of insurance; and to enter into, execute, and deliver to the City the Agreement 
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on the form provided herewith, within ten (10) calendar days after receiving written notice from the City that 
the award has been made and the Agreement is ready for execution. 

The bid guarantees of the three lowest bidders will be retained until the Agreement is signed, evidence of 
insurance provided, and satisfactory bonds furnished or other disposition made thereof.  The bid guarantees 
of all bidders, except the three lowest responsive bids, will be returned within 15 calendar days after the 
bids are opened. 

16.0 QUALIFICATION OF BIDDER 

Upon the request of City, any bidder whose bid is under consideration for the award of the Contract shall 
promptly submit satisfactory evidence showing the bidder's financial resources, its construction experience, 
and its organization's availability for the performance of the Contract. 

The bidder may be required to establish to the satisfaction of the City the reliability and responsibility of the 
persons or entities proposed to furnish and perform the work described in the Contract Documents. 

City Employees and Design Engineers May Not Bid on Construction Contracts.  No employee of the City 
shall be eligible to submit a proposal for, nor to subcontract for any portion of, nor to supply any materials 
for any contract administered by the City. 

No engineering or architectural firm which has provided design services for a project shall be eligible to 
submit a proposal for the contract to construct the project nor to subcontract for any portion of the work. 
The ineligible firms include the prime contractor for design, subcontractors of portions of the design, except 
for surveyors and geotechnical subcontractors and affiliates of either.  An affiliate is a firm which is subject 
to the control of the same persons, through joint ownership or otherwise. 

17.0 SUBCONTRACTORS 

In accordance with California Public Contract Code Section 4100, et. seq., each bid shall have listed in the 
official bid documents, the name, portion of work to be performed, and location of the place of business of 
each subcontractor who will perform work or labor or render service to the bidder in or about the construction 
of the work or improvement, or of any subcontractor licensed by the State of California who, under 
subcontract to the bidder, will specially fabricate and install a portion of the work or improvement according 
to detailed drawings contained in the plans and specifications, in an amount in excess of one-half of one 
percent of the bidder's total bid. 

Failure to list subcontractors may render the bid non-responsive and may be grounds for rejection of the 
bid.  Failure to comply with the provisions of the California "Subletting and Subcontracting Fair Practices 
Act" shall make the Contractor subject to the sanctions as set forth in the Act.  All work, in excess of one-
half of one percent of the bidder's total bid, for which a subcontractor is not listed in the official bid 
documents, shall be performed by the Contractor's own organization. 

The Contractor shall perform at a minimum the percentage of work specified in Section 01010-11.0, 
CONTRACTOR'S WORK PERCENTAGE, with its own forces and shall not subcontract out this portion of 
work.  The Contractor shall perform that contract work with his own organization, except that any designated 
"Specialty Items" may be performed by subcontract and the amount of any such "Specialty Items" so 
performed may be deducted from the original total contract price before computing the amount of work 
required to be performed by the Contractor with his own organization.  When items of work in the BID 
SCHEDULE, are preceded by the letter (S), said items are designated "Specialty Items."  The City may 
also determine, on a case by case basis, items to be designated "Specialty Items."  Where an entire item 
is sub-contracted, the value of work subcontracted will be based on the contract item bid price.  When a 
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portion of an item is sub-contracted, the value of work subcontracted will be based on the estimated 
percentage of the contract item bid price, determined from information submitted by the Contractor, subject 
to approval by the City. 
 

18.0 MAJOR EQUIPMENT ITEMS 

Intentionally left blank 

19.0 SUBSTITUTIONS DURING BIDDING 
 
Manufacturers or suppliers of materials and equipment may offer an alternative product to the Contractor, 
except where alternatives or substitutes are specifically excluded, and request that alternatives to specified 
products be considered equal.  Inclusion of such alternatives in the bid is the responsibility of the Contractor.  
Inclusion should only be considered if the Contractor believes the offered alternative is equal in quality and 
performance to the specified product.  After award of the Contract, such offers of alternative products will 
be reviewed and processed as a substitution as provided under Section 01600, MATERIAL AND 
EQUIPMENT.  Inclusion or offers of alternative products will not be reviewed or processed during the 
bidding period. 
 

20.0 BIDDERS INTERESTED IN MORE THAN ONE BID 
 
No person, firm, or corporation, under the same or different name, shall make, file, or be interested in more 
than one bid for the same work unless alternate bids are called for.  A person, firm, or corporation may, 
however, submit sub proposals or quote prices on materials to more than one bidder. 
Bidders shall execute and furnish with their bids, the NON-COLLUSION DECLARATION furnished in the 
official bid documents.  Reasonable grounds to believe that any individual, partnership, corporation, or 
combination is interested in more that one bid for the proposed work may cause rejection of all bids in which 
that individual, partnership, corporation, or combination is interested. 
 

21.0 SHEETING, SHORING AND BRACING 
 
Pursuant to the provisions of California Labor Code Section 6707, each bid submitted shall contain, if the 
bid item is indicated, the amount included in its bid for adequate sheeting, shoring, and bracing, or 
equivalent method, for the protection of life and limb in trenches and open excavation, which shall conform 
to applicable safety orders.  By listing this sum, the bidder warrants that its action does not convey tort 
liability to the City, the Design Consultant, the Construction Manager, and their employees, agents, and 
sub consultants. 
 

22.0 WAGE RATES 
 
Pursuant to provisions of the Labor Code Section 1770, et. seq., of the State of California, the Director of 
the Department of Industrial Relations has ascertained the prevailing rate of per diem wages of the locality 
in which the Work is to be performed and applicable to the work to be done.  Copies of these wage 
determinations are on file with the City. 
 
Successful bidders shall promptly notify the City, in writing, about all the classifications of labor not listed in 
the prevailing wage determinations but necessary for the performance of the Work. 
 

EXHIBIT 2



 

Instructions to Bidders 
00100-7 

 23.0 OFFER OF ASSIGNMENT OF ANTITRUST ACTIONS 
 
As provided by Section 4552, et. seq., of the California Government Code, in submitting a bid to the City, 
the bidder offers and agrees that if the bid is accepted, it will assign to the City all rights, title, and interest 
in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Section 15) or under 
the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 of Division 7 of the Business and 
Professions Code), arising from purchases of goods, materials, or services by the bidder for sale to the City 
pursuant to the bid. 
 

24.0 ASSIGNMENT OF CONTRACT 
 
The Contractor shall not assign any part of this Contract unless it complies with Section 00700-1.5, 
SUCCESSORS AND ASSIGNS. 
 

25.0 REJECTION OF BIDS 
 
The City reserves the right to reject any and all bids and further reserves the right to reject any bids which 
are non-responsive, incomplete, obscure, or irregular; any bids which omit a bid on any one or more items 
on which the bids are required; any bids in which unit prices are unbalanced in the opinion of the City; any 
bids accompanied by insufficient or irregular bid guaranty; any bids from bidders who have previously failed 
to perform properly or to complete on time contracts of any nature; and any bidder who fails to provide 
satisfactory documentation of its qualifications as required by Section 00100-16.0, QUALIFICATION OF 
BIDDER.  The City reserves the right to waive irregularities. 
 

26.0 CONTRACT AND BONDS 
 
The successful bidder will be required to furnish, in duplicate counterpart, a Labor and Material Bond on 
forms provided by the City, in an amount equal to one hundred percent (100%) of the Contract Price, a 
Faithful Performance Bond in an amount equal to one hundred (100%) of the Contract Price, and evidences 
of insurance.  Said insurance and bonds shall be secured from a surety company satisfactory to the City.  
 
The form of contract, and the forms of bonds, as provided in Section 00500, which the successful bidder 
as Contractor will be required to execute and furnish shall be carefully examined by the bidder.  The Faithful 
Performance Bond is to secure the faithful performance of the Contract, and the Labor and Material Bond 
is to secure the payment of those to whom the bidder may become legally indebted for labor, materials, 
tools, equipment, or services of any kind used or employed by the bidder in performing the work. 
 
The Faithful Performance Bond will be retained by the City of Stockton for twelve (12) months following 
final acceptance by the City of the improvements to guarantee correction of failure attributable to 
workmanship and materials.  Upon said final acceptance by the City, the amount of the Faithful 
Performance Bond may be reduced to twenty percent (20%) of the actual improvement construction costs, 
at the sole discretion of the City. 
 
The bonds required of the Contractor shall be furnished by a company authorized to do a surety business 
in the State of California: said bonds shall be executed by the surety and Contractor before or concurrently 
with the signing of the contract.  The form of said bonds must be approved by the City Attorney and the 
surety of sureties must be approved by the City Finance Director. 
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All alterations, extensions of time, extra or additional work and other changes authorized by these 
specifications, or any part of the Contract may be made without securing the consent of the surety on the 
contract bonds.  
 

27.0 AWARD OF CONTRACT 
 
Within sixty (60) days after the time of opening of the bids, the City will act either to accept a bid, to reject 
all bids or with the consent of the bidders and their sureties to extend the time in which the City may act.  
Nothing set forth herein shall limit the ability of the City to agree with the lowest responsive, responsible 
bidder to extend the time for the City to award the Contract to said bidder.  The Award of Contract shall 
obligate the bidder whose bid is accepted to furnish performance and Labor and Material bonds and 
evidences of insurance, and to execute the Agreement in the form set forth in the Contract Documents.  
The Contract will require the completion of the work according to the Contract Documents. 
 
If award is made, it will be based on the lowest responsive, responsible bid whose summation of the base 
bid and City selected alternates yields the lowest total Contract price.  Selection of any or all alternates 
shall be at the sole discretion of the City. 
 
28.0 EXECUTION OF CONTRACT 
 
The Agreement shall be executed by the successful bidder and returned, together with the Contract bonds 
and evidences of insurance, within ten (10) days after receiving the Contract.  Time is of the essence in this 
regard.  After execution by City, one copy of the Agreement shall be returned to Contractor. 
 
The failure to execute the Contract Documents or to furnish the bonds or insurance required by these 
instructions within ten (10) days after receiving the Contract constitutes a default.  In the event of a default, 
the City may award the Contract to the next lowest bidder or may re-advertise for bids.  The City may charge 
against the defaulting bidder the greater of (1) the amount of the bid bond, or (2) the difference between 
the amount of the bid and the amount for which a Contract for the work is subsequently executed, 
irrespective of whether the amount thus due exceeds the amount of the bid bond.  If a more favorable bid 
is received by re-advertising, the defaulting bidder shall have no claim against the City for a refund. 
 

29.0 BUSINESS LICENSE 
 
The Contractor must obtain and maintain a valid City of Stockton business license prior to execution of the 
Contract and throughout the fiscal periods embraced by the duration of the Contract. 
 

30.0 CONSTRUCTION AND DEMOLITION DEBRIS  
 
In order to comply with the California Integrated Waste Management Act of 1989, Assembly Bill 939, the 
City of Stockton requires that construction and demolition projects recycle a minimum of fifty percent (50%) 
of all discarded materials generated by the projects to divert project waste from the landfills.  
 

a. CONSTRUCTION AND DEMOLITION RECYCLING PLAN  
This plan is meant to assist contractors with identifying the types and quantities of materials that 
will be generated as a result of the project in order to find diversion outlets for these materials.  
Once the Contract has been awarded, the contractor is required to complete and submit a 
Construction/Demolition (C&D) Recycling Plan prior to receiving a Notice to Proceed. The plan 
should be submitted to the Project Manager at the pre-construction meeting. The City may also 
request additional information, as necessary. 
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b. CONSTRUCTION AND DEMOLITION DEBRIS RECYCLING REPORT  
The contractor must complete the Construction and Demolition (C&D) Debris Recycling Report 
within thirty (30) days of construction or demolition project completion (Notice of Completion). The 
completed must be accompanied by the official weight tags or receipts verifying the information 
provided in the report and must be submitted to the City of Stockton Public Works Department, 
Solid Waste Division, Stewart Eberhardt Building, 22 E. Weber Ave., Room 301, Stockton, CA 
95202. Failure to provide the C&D Recycling Report form will result in a five percent (5%) 
withholding of the contract amount.  

 
(Recycling forms are available at http://www.stocktongov.com/files/C&D%20Package.pdf). 
 

31.0 NOT USED  

32.0 BID PROTESTS 
 
All parties wishing to file a protest shall comply with the procedures set forth below. 
 
All protests regarding the bidding process or the award, or intended award, of any contract must be 
submitted in writing to the City Attorney on or before 5:00 p.m. of the fifth business day following the opening 
of all bids, unless a different time period is specified in the Notice Inviting Bids or other bid solicitation 
documents.  All protests must be addressed to:  City Attorney, City of Stockton, 425 North El Dorado, 
Stockton, CA 95202.   
 
The party filing the protest must have actually submitted a bid for the work.  A subcontractor of a bidder 
may not submit a bid protest. 
 
The protest shall contain a full and complete statement specifying in detail the grounds of the protest and 
the facts in support thereof.  The protest must be hand delivered or sent via mail so that it is received by 
the City Attorney within the time period set forth above.  The protest document must include the following: 
 

a. A complete statement of the factual and legal basis for the protest; 
b. The protest must include the name, address and telephone number of the person representing the 

protesting party; and 
c. The protesting party must concurrently transmit a copy of the written protest document and any 

attached documentation to all other bidders who may have a reasonable prospect of receiving the 
award depending upon the outcome of the protest. 

 
The procedure and time limits set forth herein are mandatory and the bidder's sole and exclusive remedy 
in the event of protest.  No bidder may bring an action or proceeding challenging the bidding process or 
any award, or intent to award, any contract unless the above procedures are followed.  The failure of a 
party originating a protest to comply with these procedures shall constitute a waiver of any right to further 
pursue the protest, including filing a government code claim or legal proceeding.  The City reserves the 
right to modify the bid protest procedures in the Notice Inviting Bids or other bid solicitation documents and 
to require any protesting party to submit additional or clarifying information or documentation in support of 
any protest. 

 
33.0 LOCAL EMPLOYMENT 

For contracts valued at $100,000 and above, pursuant to Stockton Municipal Code Section 
3.68.095 the contractor and all subcontractors shall make a good faith effort to employ at least 50% of the 
workforce on this project from local residents, as measured by total labor work hours.  Failure of any 
contractor or subcontractor to comply with these requirements shall be deemed a material breach of the 
contract or subcontract.  Contractors and subcontractors shall maintain records necessary for monitoring 
their compliance with Section 3.68.095. 
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34.0 COMMUNITY WORKFORCE AND TRAINING AGREEMENT 
For contracts valued at $1,000,000 and above, pursuant to the implementation of the Community 

Workforce and Training Agreement (CWTA) adopted by the City Council on July 26, 2016, the successful 
bidder shall be required to comply with the provisions of the CWTA.  

*** END OF SECTION ***
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SECTION 00220 - GEOTECHNICAL DATA 
 
Subsoil investigations have not been conducted at the site of the work.  
 
The Contractor should visit the site and acquaint himself with all existing conditions.  Prior to bidding, 
contractors may make their own subsurface investigations to satisfy themselves as to site and subsurface 
conditions but such subsurface investigations shall be performed only under time schedules and 
arrangements approved in advance by the Engineer. 
 
 
 
 

***END OF SECTION***   
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SECTION 00300 – LIST OF BID ITEMS 
 
 

RWCF BIOSCRUBBER REPAIRS 
Project No. UW21011 

  

Item 
# Description Est. 

Quantity 
 

Unit Unit Price Total Price 

1 Mobilization/Demobilization, Bonds, 
Permits and Insurance on all work  1 LS             

2 Removal of Existing Lava Rocks 
Media 250 TONS             

3 Hauling & Disposal of Lava Rocks 250 TONS             

4 Demolition of Support Grating and 
Mesh Screen 1 LS             

5 Furnish & Install New Media 8,000 CF             

6 Furnish & Install New Screen and 
Re-install Air Distribution Plates 1 LS             

7 Furnish & Install New Support 
Grating 1 LS             

8 Repair Bioscrubber Leak 3 EA             

9 O&M Manuals 1 LS             

10 Contingency 1 LS $60,000 $60,000 

TOTAL BID:  The sum of Items 1 through 10  

 
LS – Lump Sum 
CF – Cubic Feet 

 
 
 

***END OF SECTION*** 
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SECTION 00500 - CONSTRUCTION CONTRACT 
 

 This contract is made and entered into on _____________, by and between    NAME OF 
CONTRACTOR, a (INDICATE STATUS:  STATE OF [NAME STATE] CORPORATION, PARTNERSHIP, 
OR SOLE PROPRIETORSHIP), with a business address at ADDRESS/CITY/STATE/ZIP, hereinafter 
called "CONTRACTOR," and CITY OF STOCKTON, a municipal corporation, hereinafter called "CITY." 
 

W I T N E S S E T H: 
 
 WHEREAS, plans and specifications for the construction of PROJECT NAME (PROJECT NO. xx), 
hereinafter called “PROJECT,” were regularly adopted by Council Motion –OR- Council Resolution No. 
__________________, on _________________; and 
 WHEREAS, the contract for said work was regularly awarded to CONTRACTOR, by Council 
Motion –OR- Council Resolution No. __________________, on ________________. 
 NOW, THEREFORE, in consideration of the promises and of the mutual covenants herein 
contained, the parties hereto expressly agree as follows: 
 CONTRACTOR agrees: 
  
 1. SCOPE OF SERVICES. To do the work and furnish all the labor, materials, tools, 
equipment, and insurance required for the construction of PROJECT in accordance with the plans and 
specifications adopted on _____________, by Council Motion –OR- Council Resolution No. 
__________________ .  The "contract documents," which include the bid documents, project plans, 
specifications, all letters of clarification, and the City of Stockton Standard Specifications and Plans, are 
incorporated into and made a part of this contract by this reference to the same extent as if fully set forth. 
  
 2. COMPENSATION. To do and perform the work contemplated hereby in a good and 
workmanlike manner and to furnish all labor, materials, tools, and equipment necessary therefore at the 
prices specified in Exhibit A, attached hereto and by reference made a part hereof, under the direction of 
and to the complete satisfaction of the Director of Municipal Utilities Department of the City of Stockton.  
Total compensation for services and reimbursement for costs shall not exceed ENTER CONTRACT 
AMOUNT, or as otherwise mutually agreed to in a Contract Change Order. 
 

3. INSURANCE. CONTRACTOR shall not commence any work before obtaining, and shall 
maintain in force at all times during the duration and performance of this contract, the policies of insurance 
specified in Exhibit B, which is attached to this contract and incorporated by this reference, and as provided 
in the “contract documents” including Section 7-1.06 of the City of Stockton Standard Specifications and 
Plans as adopted on September 27, 2016, by Council Resolution No. 2016-09-27, effective September 27, 
2016. 
 
It shall be a requirement under this agreement that any available insurance proceeds broader than or in 
excess of the specified minimum insurance coverage requirements and/or limits shall be available to the 
Additional Insured.  
 
Furthermore, the requirements for coverage and limits shall be (1) the minimum coverage and limits 
specified in this Agreement; or (2) the broader coverage and maximum limits of coverage of any insurance 
policy or proceeds available to the named Insured; whichever is greater. 
 
The Additional Insured coverage under the CONTRACTOR’s policy shall be “primary and non-contributory” 
and will not seek contribution from the City of Stockton’s insurance or self-insurance and shall be at least 
as broad as ISO CG 20 01 04 13. 
 
The limits of insurance required in this agreement may be satisfied by a combination of primary and 
umbrella or excess insurance. Any umbrella or excess insurance shall contain or be endorsed to contain a 
provision that such coverage shall also apply on a primary and non-contributory basis for the benefit of the 
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City of Stockton (if agreed to in a written contract or agreement) before the City of Stockton’s own insurance 
or self-insurance shall be called upon to protect it as a named insured. 

All self-insured retentions (SIR) must be disclosed to the CITY’s Risk Management for approval and shall 
not reduce the limits of liability.  Payment Bond in the amount of the self-insured retention (SIR) may be 
required. 

Policies containing any self-insured retention (SIR) provision shall provide or be endorsed to provide that 
the SIR may be satisfied by either the named insured or the CITY.  

The CITY reserves the right to obtain a full certified copy of any insurance policy and endorsements.  

Failure to exercise this right shall not constitute a waiver of right to exercise later. 

CONTRACTOR shall maintain insurance as required by this contract to the fullest amount allowed by law 
and shall maintain insurance for a minimum of five years following the completion of this project.  In the 
event contractor fails to obtain or maintain completed operations coverage as required by this agreement, 
the City at its sole discretion may purchase the coverage required and the cost will be paid by contractor. 

CONTRACTOR agrees to include with all Subcontractors in their subcontract the same requirements and 
provisions of this agreement including the indemnity and insurance requirements to the extent they apply 
to the scope of the Subcontractor’s work. Subcontractors hired by CONTRACTOR agree to be bound to 
CONTRACTOR and the CITY in the same manner and to the same extent as CONTRACTOR is bound to 
the CITY under the Contract Documents.  Subcontractor further agrees to include these same provisions 
with any Sub-subcontractor. A copy of the CITY Contract Document Indemnity and Insurance provisions 
will be furnished to the Subcontractor upon request.  The General CONTRACTOR shall require all sub-
contractors to provide a valid certificate of insurance and the required endorsements included in the 
agreement prior to commencement of any work and contractor will provide proof of compliance to the City. 

4. INDEMNITY AND HOLD HARMLESS. To the fullest extent permitted by law, Contractor
shall hold harmless, defend, and indemnify City of Stockton and its officers, officials, employees, and 
volunteers from and against all claims, damages, losses, and expenses including attorney fees arising out 
of the performance of the work described herein, caused in whole or in part by any negligent act or omission 
of the Contractor, any subcontractor, anyone directly or indirectly employed by any of them, or anyone for 
whose acts any of them may be liable, except where caused by the active negligence, sole negligence, or 
willful misconduct of the City of Stockton. This obligation is independent of, and shall not in any way be 
limited by, the minimum Insurance obligations contained in this agreement. These obligations shall survive 
the completion or termination of this agreement. 

5. STANDARD PLANS AND SPECIFICATIONS. The performance of said work and the
furnishing of said  materials shall be executed in accordance with Section 8-1.04B of the City of Stockton 
Standard Specifications and Plans as adopted on September 27, 2016, by Council Resolution No. 2016-
09-27-1213, effective September 27, 2016, and the provisions of the issued project specifications.

The Director of Municipal Utilities Department will furnish CONTRACTOR a weekly statement showing the 
number of days charged to the contract for the preceding week, the number of days specified for completion 
of the contract, and the number of days remaining to complete the contract.  CONTRACTOR will be allowed 
one (1) week in which to file a written protest setting forth in what respects said weekly statement is 
incorrect, otherwise the statement shall be deemed to have been accepted by CONTRACTOR as correct. 

6. WORKING DAYS. It is agreed by the parties to the contract that in case all the work called
for under the contract in all parts and requirements, is not finished or completed within the number of days 
as set forth, damage will be sustained by the CITY, and that it is and will be impracticable and extremely 
difficult to ascertain the actual damage which CITY will sustain in the event of and by reason of such delay; 
and it is therefore agreed that CONTRACTOR will pay to CITY the sum of XXX AND NO/100 DOLLARS 
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($XXX) per day for each and every calendar day's delay in finishing the work in excess of the number of 
days prescribed; and CONTRACTOR agrees to pay said liquidated damages as herein provided, and in 
case the same are not paid, agrees that CITY, may deduct the amount thereof from any monies due or that 
may become due CONTRACTOR under the contract. 
 
It is further agreed that in case the work called for under the contract  is not finished and completed in all 
parts and requirements within the number of  days as specified, the CITY shall have the right to increase 
the number of  days or not, as may seem best to serve the interest of CITY, and if the CITY decides to 
increase the said number of days, the CITY shall further have the right to charge to CONTRACTOR, 
CONTRACTOR's heirs, assigns or sureties, and to deduct from the final payment for the work, all or any 
part, as may be deemed proper, the liquidated damages as specified or the actual cost of engineering, 
inspection, superintendence, and other overhead expenses which are directly chargeable to the contract, 
and which accrue during the period of such extension, whichever is greater, except the cost of final surveys 
and preparation of final estimate shall not be included in such charges. 
 
A working day shall not include, nor shall CONTRACTOR be  assessed with liquidated damages nor the 
additional cost of engineering and inspection during any delay beyond the time named for the completion 
of the work caused by acts of God or of the public enemy, acts of CITY, fire, floods, epidemics, quarantine 
restrictions, strikes, and freight embargoes and subject to approval by the Director of Municipal Utilities 
Department, inability to get materials ordered by CONTRACTOR or subcontractor due to such causes 
provided that CONTRACTOR shall notify the Director of Municipal Utilities Department in writing of the 
causes of delay within five (5) working days from the beginning of any such delay, and the Director shall 
ascertain the facts and the extent of the delay, and Director's findings of the facts thereon shall be final and 
conclusive. 
 
If CONTRACTOR is delayed by reason of alterations made in these specifications, or by any act of the 
Director of Municipal Utilities Department or of the CITY, not contemplated by the contract, the time of 
completion shall be extended proportionately and CONTRACTOR shall be relieved during the period of 
such extension of any claim for liquidated damages, engineering or inspection charges or other penalties.  
CONTRACTOR shall have no claim for any other compensation for any such delay. 
  

7. CONFORMANCE TO APPLICABLE LAWS. Contractor shall comply with all applicable 
Federal, State, and Municipal laws, rules, and ordinances. Contractor shall not discriminate in the 
employment of persons or in the provision of services under this Contract on the basis of any legally 
protected classification, including race, color, national origin, ancestry, sex or religion of such person. 

  
a. TITLE VI 

 
Title VI of the Civil Rights Act of 1964 requires that “no person in the United States shall, 
on the grounds of race, color, or national origin, be excluded from participation in, be denied 
the benefits of, or be subjected to discrimination under any program or activity receiving 
federal financial assistance.”  (42 USC Section 2000d) 
http://www.dol.gov/oasam/regs/statutes/titlevi.htm. 
 
The City of Stockton requires compliance with the requirements of Title VI in     all of its 
programs and activities regardless of funding source. 

 
b.   DISCRIMINATION AND HARASSMENT POLICY 

 
The City of Stockton has a Discrimination and Harassment Policy (Exhibit C).  The purpose 
of this policy is to reaffirm the CITY’s commitment to demonstrating respect for all 
individuals by strictly prohibiting discrimination and harassment, including sexual 
harassment in the workplace, to define the types of behavior and conduct prohibited by 
this policy, and to set forth a procedure for reporting, investigating, and resolving 
complaints of discrimination and harassment in the workplace. 
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c.   LABOR STANDARDS PROVISIONS/CALIFORNIA LABOR CODE  

 
The bidder shall understand that conditions set forth in Division 2, Part 7, Chapter 1, Article 
2, Wages of the California Labor Code shall be considered part of the contract agreement.  
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=LAB&division=
2.&title=&part=7.&chapter=1.&article=2.  

 
d.   PREVAILING WAGE 

 
CONTRACTOR and any subcontractor shall pay each employee engaged in the trade or 
occupation not less than the prevailing hourly wage rate.  In accordance with the provisions 
of Section 1770 of the Labor Code, the Director of Department of Industrial Relations of 
the State of California has determined the general prevailing wage and employer payments 
for health and welfare, pension, vacation, travel time, and subsistence pay as provided for 
in Section 1773.1, apprenticeship or other training programs authorized by Section 3093 
and similar purposes applicable to the work to be done.  CONTRACTOR performing the 
work under this contract shall obtain a copy of the wage rate determination and shall 
distribute copies to each subcontractor.  As the wage determination for each craft reflects 
an expiration date, it shall be the prime CONTRACTOR and each subcontractor's 
responsibility to ensure that the prevailing wage rates of concern is current and paid to the 
employee. 
 
i. The CONTRACTOR performing the work shall be responsible for obtaining a copy of 

the State wage rate determination.  State wage rates may be obtained at 
http://www.dir.ca.gov/OPRL/pwd/Determinations/Northern/Northern.pdf.  The 
CONTRACTOR shall be responsible for posting said wage rates at a prominent 
location at the work site and shall maintain same in a good readable condition for the 
duration of the work. 

 
ii. Should the CONTRACTOR choose to work on a Saturday, Sunday or on a holiday 

recognized by the Labor Unions, the CONTRACTOR shall reimburse the CITY the 
actual cost of engineering, inspection, superintendence, and or other overhead 
expenses which are directly chargeable to the contract.  Should such work be 
undertaken at the request of the CITY, reimbursement will not be required.   To 
conform strictly with the provisions of Division 2, Part 7, Chapter 1, Article 2, of the 
Labor Code of the State of California.  To forfeit as a penalty to CITY the sum of 
TWENTY-FIVE AND NO/100 DOLLARS ($25.00) for each laborer, worker, or 
mechanic employed by CONTRACTOR, or by any subcontractor under 
CONTRACTOR, in the execution of this contract, for each calendar day during which 
any laborer, worker, or mechanic is required or permitted to work more than eight (8) 
hours and who is not paid the general prevailing rate of per diem wages for holiday 
and overtime work in violation of the provisions of Sections 1770 to 1781 of the Labor 
Code of the State of California.  That all sums forfeited under the provisions of the 
foregoing sections shall be deducted from the payments to be made under the terms 
of this contract. 

 
iii. The CONTRACTOR to whom the contract is awarded shall ensure that the prime and 

each subcontractor will in accordance with Section 1776 of the Labor Code, maintain 
certified payroll records.  A copy of said records shall be provided with each invoice 
to the Municipal Utilities Department, Attention Contract Compliance Officer.  It shall 
be the CONTRACTOR’S responsibility to obtain copies of the current prevailing wage 
rate determination for all subcontractors.  Additionally, certified payroll records must 
be uploaded to the DIR website as required by labor code. 
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iv. The CONTRACTOR shall comply with the provisions established in Section 1777.5 

of the Labor Code concerning the 1) certified approval by local joint apprenticeship 
committees for the employment and training of apprentices, and 2) contribution of 
funds to administer and conduct apprenticeship programs, if applicable to the job. 

  
e.  LOCAL EMPLOYMENT ORDINANCE 

 
For contracts valued at $100,000 and above, pursuant to Stockton Municipal Code Section 
3.68.095 the CONTRACTOR and all subcontractors shall make a good faith effort to 
employ at least 50 percent of the workforce on this project from local residents, as 
measured by total labor work hours.  Failure of any CONTRACTOR or subcontractor to 
comply with these requirements shall be deemed a material breach of the contract or 
subcontract.  CONTRACTORS and subcontractors shall maintain records necessary for 
monitoring their compliance with Section 3.68.095. 

 
f. COMMUNITY WORKFORCE TRAINING AGREEMENT 
  
 For contracts valued at 1,000,000 and above, pursuant to the implementation of the 

Community Workforce Training Agreement (CWTA) adopted by the City Council on 
July 26, 2016, the successful bidder shall be required to comply with the provisions of 
the CWTA.  For any project subject to this Agreement, the Local Hire, Priority 
Apprentice and Workforce Development Program requirements shall apply in lieu of 
the requirements of Stockton Municipal Code Section 3.68.095 and no separate 
compliance with Section 3.68.095 will be required of the Contractors/Employers 
working on the project. 

 
CITY agrees: 

  
 8. COMPENSATION. To pay CONTRACTOR for the work herein contemplated in the 
following manner:  Progress payments will be made on or about the first day of each calendar month, in 
such sum as shall make the aggregate of payment up to such day equal to ninety-five percent (95%) of the 
proportional contract price, upon the basis of the progress certificate of the Director of Municipal Utilities 
Department as to the amount of work done and the proportional amount of the contract price represented 
therefore; and all of the remaining part of the contract price not as aforesaid paid, shall be paid at the 
expiration of thirty-five (35) days from the completion of said work of construction and the certification by 
the Director of Municipal Utilities Department of such completion. 
  

9. SECURITIES. Pursuant to Section 22300 of the Public Contract Code, CONTRACTOR will 
be permitted, at its request and sole expense, to substitute securities for any monies withheld by the CITY 
to ensure performance under the contract.  Said securities will be deposited either with the CITY or with a 
State or federally chartered bank as escrow agent. Securities eligible for this substitution are those listed in 
Section 16430 of the California Government Code or bank or savings and loan certificates of deposit.  
CONTRACTOR shall be the beneficial owner of any securities substituted for monies withheld and shall 
receive any interest thereon. 
  

10. CHANGE ORDERS. CITY reserves the right to make such alterations, deviations, 
additions to or omissions from the plans and specifications, including the right to increase or decrease the 
quantity of any item or portion of the work, as may be deemed by the Engineer to be necessary or advisable 
and to require such extra work as may be determined by the Engineer to be required for the proper 
completion or construction of the whole work contemplated. 
  
Any such changes will be set forth in a contract change order which will specify, in addition to the work 
done in connection with the change made, adjustment of contract time, if any, and the basis of 
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compensation for such work.  A contract change order will not become effective until approved by the City 
Manager and/or the City Council. 
 
Processing of change orders shall be in accordance with Section 4-1.05A of the City of Stockton Standard 
Specifications and Plans as adopted by Council on September 27, 2016, by Resolution No. 2016-09-27-
1213, effective September 27, 2016, or as otherwise amended by Council. When the compensation for an 
item of work is subject to adjustment under the provisions of Standard Specifications and Plans, Section 4-
1.05A, CONTRACTOR shall, upon request, promptly furnish the Engineer with adequate detailed cost data 
for such item of work. 
  

11. AUDITS. CITY reserves the right to periodically audit all charges made by CONTRACTOR 
to CITY for services under the contract.  Upon request, CONTRACTOR agrees to furnish CITY, or a 
designated representative, with necessary information and assistance. 
 
CONTRACTOR agrees that CITY or its delegate will have the right to review, obtain and copy all records 
pertaining to performance of the contract.  CONTRACTOR agrees to provide CITY or its delegate with any 
relevant information requested and shall permit CITY or its delegate access to its premises, upon 
reasonable notice, during normal business hours for the purpose of interviewing employees and inspecting 
and copying such books, records, accounts, and other material that may be relevant to a matter under 
investigation for the purpose of determining compliance with this requirement.  CONTRACTOR further 
agrees to maintain such records for a period of three (3) years after final payment under the contract. 
  

12. WAIVER. It is expressly understood and agreed by and between the parties hereto that a 
waiver of any of the conditions of this contract shall not be considered a waiver of any of the other conditions 
thereof. 
    
It is further understood and agreed by and between the parties hereto that time is of the essence of this 
contract in all respects. 
 
IN WITNESS WHEREOF, the parties hereto have hereunto affixed their hands and seals the day and year 
first above written. 
 
ATTEST:      CITY:  
ELIZA R. GARZA, CMC      
CITY CLERK 
CITY OF STOCKTON 
 
       By:        
By:            HARRY BLACK 
                                                                                 CITY MANAGER 
         
APPROVED AS TO FORM & CONTENT: 
LORI M. ASUNCION    
OFFICE OF THE CITY ATTORNEY   

By:       
      LIST NAME OF CONTRACTOR 

By:         
ACTING CITY ATTORNEY       
   Tax Identification No. 
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LOCAL EMPLOYMENT ORDINANCE 

This contract is subject to the requirements of the City of Stockton’s Local Employment 

Ordinance. By my signature below, I certify that I have read and understood the Local 

Employment Ordinance of the City of Stockton, and agree to abide by its provisions. If 

selected to perform this contract, I specifically agree to report data on the actual number 

of Stockton residents employed, and understand that data will be subject to verification by 

an independent auditor. 

Signature of Bidder 

Date Signed 
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Addendum A 
 

CITY OF STOCKTON COMMUNITY WORKFORCE AND TRAINING AGREEMENT 
 

AGREEMENT TO BE BOUND 
 
The undersigned, as a Contractor or Subcontractor, including construction material trucking 
company/entity, (CONTRACTOR) on the City of Stockton Project, (hereinafter PROJECT), for 
and in consideration of the award to it of a contract to perform work on said PROJECT, and in 
further consideration of the mutual promises made in this Community Workforce and Training 
Agreement (hereinafter AGREEMENT), a copy of which was received and is acknowledged, 
hereby: 

(1)  Accepts and agrees to be bound by the terms and conditions of the AGREEMENT 
for this Project, together with any and all amendments and supplements now existing or which 
are later made thereto: 

 
(2)  The CONTRACTOR agrees to be bound by the legally established local trust 

agreements designated in the applicable Schedule A as set forth in Article IV of this 
AGREEMENT. 

 
(3)  The CONTRACTOR authorizes the parties to such local trust agreements to 

appoint trustees and successor trustees to administer the trust funds and hereby ratifies and 
accepts the trustees so appointed as if made by the CONTRACTOR; 

 
(4)  Certifies that it has no commitments or agreements which would preclude its full 

and complete compliance with the terms and conditions of said AGREEMENT. 
 

(5)  Agrees to secure from any CONTRACTOR(S) (as defined in said AGREEMENT) 
which is or becomes a subcontractor (of any tier) to it, a duly executed Agreement to be Bound 
in form identical to this document. 

 
(6)  This Agreement to be Bound constitutes a subscription agreement to the extent of 

its terms.  However, the undersigned agrees to execute a separate Subscription Agreement(s) 
or contributing employer agreement for Trust Funds when such Trust Fund(s) requires such 
document(s). 

 
Date:______________________   __________________________________ 
       Name of Contractor 
 
       __________________________________ 
       (Name of Contractor Representative) 
 
       __________________________________ 
       (Authorized Officer & Title) 
 
       __________________________________ 
       CSLB # of Motor Carrier Permit 
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EXHIBIT A 
 

RWCF BIOSCRUBBER REPAIRS 
Project No. UW21011 

 

Item 
# Description Est. 

Quantity 
 

Unit Unit Price Total Price 

1 Mobilization/Demobilization, Bonds, 
Permits and Insurance on all work 1 LS             

2 Removal of Existing Lava Rocks 250 TONS             

3 Hauling & Disposal of Lava Rocks 250 TONS             

4 Demolition of Support Grating and 
Mesh Screen 1 LS             

5 Furnish & Install New Media 8,000 CF             

6 Furnish & Install New Screen and 
Re-install Air Distribution Plates 1 LS             

7 Furnish & Install New Support 
Grating 1 LS             

8 Repair Bioscrubber 3 EA             

9 O&M Manuals 1 LS             

10 Contingency 1 LS $60,000 $60,000 

TOTAL BID:  The sum of Items 1 through 10  

 
LS – Lump Sum 
CF – Cubic Feet 
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EXHIBIT B 
 
 

REFER TO SECTION 00820 – LIABILITY AND INSURANCE REQUIREMENTS 
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EXHIBIT C 

 
 

DISCRIMINATION AND HARASSMENT POLICY 
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BOND FOR FAITHFUL PERFORMANCE 

KNOW ALL MEN BY THESE PRESENTS: 

That we, _______________________________, a (INDICATE STATUS:  STATE OF [NAME 
STATE] CORPORATION, PARTNERSHIP, OR SOLE PROPRIETORSHIP), as Principal and    

, a corporation, organized and 

existing under the laws of the State of    and duly authorized to transact business 

under the laws of the State of California, as Surety, are held and firmly bound unto the City of Stockton, a 

municipal corporation, duly created and existing under and by virtue of the laws of the State of California, 

as obligee, in the just and full sum of  SPELL OUT CONTRACT AMOUNT AND xx/100 DOLLARS ($xxx 

enter dollar amount), in lawful money of the United States of America (being 100% of the contract price) for 

the payment whereof well and truly to be made to the said CITY, the said Principal and Surety bind 

themselves, their successors and assigns, jointly and severally, firmly by these presents. 

The condition of the foregoing obligation is such that the above bounded Principal has 

simultaneously entered into a contract with the CITY, to do and perform the following work, to wit: 

NAME OF PROJECT 
(PROJECT NO. xxx) 

NOW, THEREFORE, if the above bounded Principal, CONTRACTOR, Company or  

Corporation or its subcontractor, shall well and truly perform the work contracted to be done under said 

contract, then this obligation to be null and void; otherwise to remain in full force and effect.  
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No prepayment or delay in payment and no change, extension, addition or alteration of any provision of 

said contract, or in said plans or specifications agreed to between the said CONTRACTOR and the said 

CITY, and no forbearance on the part of the said CITY shall operate to relieve any Surety or Sureties from 

liability on this bond, and consent by said Surety is hereby given, and the said Surety hereby waives the 

provisions of Sections 2819 and 2845 of the Civil Code of the State of California. 

 

 SIGNED AND SEALED on           
        
 
APPROVED AS TO SURETY:      By:       
        PRINCIPAL 
 
                        
                 
        SURETY 
APPROVED AS TO FORM & CONTENT: 
JOHN M. LUEBBERKE 
OFFICE OF THE CITY ATTORNEY 
       By:       
        ATTORNEY-IN-FACT 
By:        
       ASSISTANT CITY ATTORNEY 
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BOND FOR LABOR AND MATERIAL 
 
KNOW ALL MEN BY THESE PRESENTS: 

 That we, NAME OF CONTRACTOR, a (INDICATE STATUS:  STATE OF [NAME STATE] 
CORPORATION, PARTNERSHIP, OR SOLE PROPRIETORSHIP), as Principal and    

  , corporation, organized and existing under the laws of the State of        

and duly authorized to transact business under the laws of  the State of California, as Surety, are held and 

firmly bound unto the City of Stockton, a municipal corporation, duly created and existing under and by 

virtue of the laws of the State of California, and unto any and all material suppliers, persons, companies, or 

corporations furnishing materials, provisions, provender or other supplies used in, upon, for or about the 

performance of the work contemplated to be executed or performed under the contract hereinafter 

mentioned, and all persons, companies, or corporations renting or hiring teams, or implements of 

machinery, for or contributing to said work and all persons who perform work or labor upon the same, and 

all persons who supply both work and materials, and whose claims have not been paid by the contractor, 

company or corporation in the just and full sum of SPELL OUT DOLLAR AMOUNT AND xx/100 DOLLARS 

($xxx enter dollar amount), in lawful money of the United States of America (being 100% of the contract 

price) for the payment whereof well and truly to be made to said CITY and to said persons jointly and 

severally, the said principal and Surety bind themselves, their successors and assigns, jointly and severally, 

firmly by these presents. 

 The condition of the foregoing obligations is such that the above bounden Principal has 

simultaneously entered into a contract of even date herewith, with the CITY, to do and perform the following 

work, to-wit:   

 

NAME OF PROJECT 
(PROJECT NO. xxx) 

 

      NOW, THEREFORE, if the above bounden Principal, CONTRACTOR, Company or Corporation or 

its subcontractor, fail to pay for all materials, provisions, provender, or other supplies, or teams, used in, 

upon, for or about the performance of the work contracted to be done, or for any work or labor done thereon 

of any kind, the Surety on this bond will pay the same, in an amount not exceeding the sum specified in this 

bond, provided that any and all claims hereunder shall be filed and proceedings had in connection therewith 

as required by the provisions of Division 3, Part 4, Title 15, Chapter 5, Article 1 of the Civil Code of California, 

provided that in case suit is brought upon this bond, a reasonable attorney's fee shall be awarded by the 

Court to the prevailing party in said suit; said attorney's fee to be fixed as costs in said suit, and to be 

included in the judgment therein rendered. 

 No prepayment or delay in payment and no change, extension, addition or alteration of any 

provision of said contract or in said plans or specifications agreed to between the said CONTRACTOR and 

the said CITY and no forbearance on the part of the said CITY shall operate to relieve any surety or sureties 

EXHIBIT 2



 

Construction Contract 
00500-15 

from liability on this bond, and consent to make such alterations without further notice to or consent by any 

such surety is hereby given, and the said sureties hereby waive the provisions of Sections 2819 and 2845 

of the Civil Code of the State of California. 

 
 SIGNED AND SEALED on        . 
 
        
 
 
APPROVED AS TO SURETY:    By:       
         PRINCIPAL 
 
              
         SURETY 
APPROVED AS TO FORM & CONTENT: 
JOHN M. LUEBBERKE 
OFFICE OF THE CITY ATTORNEY 
 
       By:       
        ATTORNEY-IN-FACT 
By:        
       ASSISTANT CITY ATTORNEY 
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SECTION 00700 - GENERAL CONDITIONS 

1.0 GENERAL 

1.1 Intent of Contract Documents 

The intent of the Contract Documents is to include all necessary criteria to establish the scope and 
quality for completion of the Work by Contractor.  The Contract Documents are complementary and 
what is required by one shall be as binding as if required by all.  Performance by the Contractor 
shall be required to the extent consistent with, and reasonably inferable from, the Contract 
Documents. 

Where the Plans or Specifications describe portions of the Work in general terms but not in 
complete detail, it is understood that only the best general practice is to prevail and that only 
materials and workmanship of the first quality are to be used.  Unless otherwise specified, the 
Contractor shall furnish tools, equipment, and incidentals, and do all the work involved in executing 
the Contract in a satisfactory and workmanlike manner. 

In the event the materials and/or equipment are to be furnished by the City, as designated in the 
General Requirements or as agreed on, this shall not relieve the Contractor of the above 
requirements to furnish all other labor, materials, and equipment to complete the Contract. 

It is the intent of the Contract Documents to describe a functionally complete Project (or part 
thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation, 
services, materials, or equipment that may reasonably be inferred from the Contract Documents 
or from prevailing custom or trade usage as being required to produce the intended result will be 
provided whether or not specifically called for at no additional cost to the City. 

1.2 Discrepancies and Omissions 

Any discrepancies or omissions found in the Contract Documents shall be reported to the 
Construction Manager immediately.  The Construction Manager will clarify discrepancies or 
omissions, in writing, within a reasonable time. 

In the case of conflict or inconsistencies between terms of the Contract Documents, the following 
order of precedence shall apply: 

a. The Contract and Exhibits, including change orders and permits;

b. Supplementary Conditions and their Exhibits;

c. Instructions to Bidders;

d. General Conditions and their Exhibits;

e. The Project Specifications;

f. The Project Drawings;

g. City of Stockton Standard Specifications;
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h. City of Stockton Standard Drawings; 
 
i. Where no order of precedence is stated, or if conflict or inconsistency cannot be resolved 

by a careful review of the Contract Documents, the more stringent of the requirements 
shown or specified shall be controlling. 
 
Organization of the Specifications into various subdivisions and the arrangement of the 
Drawings shall not control Contractor in dividing the Work among subcontractors, in trades, 
or into design packages, or in establishing the extent of work to be performed by any trade. 
 
Unless otherwise stated in the Contract Documents, technical words and abbreviations 
contained in the Contract Documents are used in accordance with commonly understood 
design professional and construction industry meanings; and non-technical words and 
abbreviations are used in accordance with their commonly understood meanings. 
 
The Contract Documents may omit modifying words such as “all” and “any,” and articles 
such as “the” and “an,” but the fact that a modifier or an article is absent from one statement 
and appears in another is not intended to affect the interpretation of either statement.  The 
use of the word “including,” when following any general statement, shall not be construed 
to limit such statement to specific items or matters set forth immediately following such 
word or to similar items or matters, whether or not non-limiting language (such as “without 
limitation,” “but not limited to,” or words of similar import) is used with reference thereto, 
but rather shall be deemed to refer to all other items or matters that could reasonably fall 
within the broadest possible scope of such general statement. 
 
Whenever the context so requires, the use of the singular number shall be deemed to 
include the plural and vice versa.  Each gender shall be deemed to include any other 
gender, and each shall include corporation, partnership, trust, or other legal entity, 
whenever the context so requires.  The captions and headings of the various subdivisions 
of the Contract Documents are intended only for reference and convenience and in no way 
define, limit, or prescribe the scope or intent of the Contract Documents or any subdivision 
thereof. 

 

1.3 Headings 
 

Headings to parts, divisions, sections, articles, paragraphs, subparagraphs, and forms are inserted 
for convenience of reference only and shall not affect the interpretation of the Contract Documents. 

 

1.4 Penalty for Collusion 
 

If, at any time, it is found that the person, firm, or corporation to whom the Contract has been 
awarded has, in presenting any bid or bids, colluded with any other party or parties, then the 
Contract shall be null and void, and the Contractor and its sureties shall be liable for loss or damage 
which the City may suffer thereby, and the City may advertise for new bids for said Work. 
 

1.5 Successors and Assigns 
 

The City and the Contractor, respectively, bind themselves, their partners, successors, assigns, 
and legal representatives to the other party hereto and to the partners, successors, assigns, and 
legal representatives of such other party with respect to all covenants, agreements, and obligation 
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contained in the Contract Documents.  Neither party to the Contract shall assign the Contract or 
sublet it as a whole without the written consent of the other and consent of Surety. 

 

1.6 Assignment to City 
 

Pursuant to Public Contract Code 7103.5, in entering into the Contract and all subcontracts, to 
supply goods, services, or materials pursuant to the Contract, the Contractor and its subcontractors 
offer and agree to assign to the City all rights, title, and interest in and to all causes of action it may 
have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 
2 [commencing with Section 16700] of Part 2 of Division 7 of the Business and Professions Code), 
arising from purchases of goods, services, or materials pursuant to the Contract and subcontracts.  
This assignment shall be made and become effective at the time the City tenders final payment to 
the Contractor, without further acknowledgment by the parties.  Reference Paragraph 00100-23. 
 

1.7 Rights and Remedies 
 

The duties and obligations imposed by the Contract Documents and the rights and remedies 
available there under shall be in addition to, and not a limitation of, any duties, obligations, rights, 
and remedies otherwise imposed or available by law. 
 
No action or failure to act by the City, the Design Consultant, or the Construction Manager shall 
constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any such 
action or failure to act constitute an approval of or acquiescence in any breach there under, except 
as may be specifically agreed in writing. 
 

2.0 ADMINISTRATION 
 

2.1 Administration of the Contract 
 

The City's Representative, the Construction Manager, and the Design Consultant will provide 
administration of the Contract as hereinafter discussed.  The duties, responsibilities and limitations 
of authority of the Design Consultant and the Construction Manager as the representatives of the 
City during the construction, as set forth in the Contract Documents, will not be modified or 
extended without written consent of the City. 
 
In case of the termination of the employment of the Design Consultant or the Construction Manager, 
the City shall appoint a Design Consultant or a Construction Manager whose status under the 
Contract Documents shall be that of the former Design Consultant or Construction Manager, 
respectively. 

 

2.2 City's Representative 
 
2.2.1 General - The City's Representative has the authority to act on behalf of the City to implement 

change orders, progress payments, contract performance decisions, acceptability of the 
Contractor's work, and early possession. 
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2.2.2 Change Orders - The City's Representative has the authority to review and recommend or reject 
change orders and cost proposals submitted by the Contractor or as recommended by the 
Construction Manager. 

2.2.3 Progress Payments - The City's Representative has the authority to accept or reject requests for 
progress payments which have been submitted by the Contractor and recommended by the 
Construction Manager. 

2.2.4 Contract Performance Decisions - Should the Contractor disagree with the Construction Manager's 
decision with respect to the contract performance, the Contractor may appeal to the City's 
Representative in accordance with the provisions herein. 

2.2.5 Acceptability of Work - The City's Representative has the authority to make the final determination 
of the acceptability of the Work. The City's Representative also has the authority to accept or reject 
the Design Consultant's recommendations regarding retention of defective work as provided.  

2.3 Construction Management 

2.3.1 General - The Construction Manager is a representative of the City employed to act as advisor and 
consultant to the City in construction matters related to the Contract. 

All instructions to the Contractor and all communications from the Contractor to the City or the 
Design Consultant shall be forwarded through the Construction Manager. The Construction 
Manager will have authority to act on behalf of the City only to the extent provided in the Contract 
Documents.  The City has delegated its authority to the Construction Manager to make initial 
decisions regarding questions which may arise as to the quality or acceptability of materials 
furnished and work performed, and as to the manner of performance and rate of progress of the 
work under the Contract.  The Construction Manager shall interpret the intent and meaning of the 
Contract and shall make initial decisions with respect to the Contractor's fulfillment of the Contract 
and the Contractor's entitlement to compensation.  The Contractor shall look initially to the 
Construction Manager in matters relating to the Contract.   

The Construction Manager's authority to act under Paragraph 00700-2.1, Administration of the 
Contract, and any decision made by it in good faith either to exercise or not to exercise such 
authority shall not give rise to any duty or responsibility of the City or Construction Manager to the 
Contractor, any subcontractor, any of their agents or employees, or any other person performing 
any of the Work. 

2.3.2 Representative - The Construction Manager will be represented at the Site by a resident 
construction manager or resident engineer who will observe the progress, quality, and quantity of 
the Work to determine, in general, if the Work is proceeding in accordance with the intent of the 
Contract Documents.  The Construction Manager shall not be responsible for construction means, 
methods, techniques, sequences, or procedures, or for safety precautions and programs in 
connection with the Work. 

In accordance with the provisions detailed elsewhere in these General Conditions, the Construction 
Manager will make decisions relative to all matters of interpretation or execution of the Contract 
Documents. 

2.3.3 Inspection of Construction - The Construction Manager shall have the authority to reject work and 
materials which do not conform to the Contract Documents, and to require special inspection or 
testing in accordance with Paragraph 00700-5.3, Defective and Unauthorized Work. 
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In addition to the resident construction manager or resident engineer, the Construction Manager 
may employ one or more inspectors to observe the Work and to act in matters of construction under 
this Contract.  An inspector is not authorized to revoke, alter, or waive any requirements of the 
Specifications.  The inspector is authorized to call the attention of the Contractor to any failure of 
the Work, materials or workmanship to conform to the Contract Documents.  The inspector shall 
have the authority to reject materials or, in any emergency, suspend the Work.  The Contractor 
may appeal any such issue which it disagrees with to the Construction Manager for decision.  
 

2.3.4 Acceptability of the Work - The Construction Manager has the authority to make a recommendation 
as to the acceptability of the Work. 

 
2.3.5 Change Orders - The Construction Manager has the authority to initiate change orders; to reject 

change orders proposed by the Contractor or Design Consultant; to negotiate and recommend 
acceptance of change orders; or to order minor changes in the Work at no cost to the City. 

 
2.3.6 Construction Schedule - The Construction Manager has the authority to review and recommend 

acceptance of the progress schedule submitted by the Contractor at the start of the Work and 
subsequent significant revisions for conformance to the specified sequence of work and logic. 

 
2.3.7 Progress Payments - The Construction Manager has the authority to recommend acceptance or 

rejection of requests for progress payments which have been submitted by the Contractor. 
 
2.3.8 Final Payment - The Construction Manager, with the assistance of the Design Consultant will 

conduct inspections to determine the dates of substantial completion of the Work and final 
completion of the Work, and will receive and forward to the City, for the City's review, written 
warranties, and related documents required by the Contract and assembled by the Contractor.   

 
2.3.9 Early Possession - The Construction Manager has the authority to recommend early possession. 
 

2.4 Design Consultant 
 
2.4.1 General - The Design Consultant will have the authority to act on behalf of the City only to the 

extent provided in the Contract Documents. 
 
2.4.2 Interpretations - The Design Consultant has the authority to be the initial interpreter of the technical 

requirements of the Contract Documents.  Either party to the Contract may make written request 
to the Construction Manager for interpretations necessary for the proper execution or progress of 
the Work.  The Construction Manager shall refer such written requests to the Design Consultant, 
who will render such interpretations.  Where the Contractor has requested an interpretation from 
the Construction Manager, or been notified by the Construction Manager that such interpretation 
has been requested by the City, any work done before receipt of such interpretations, if not in 
accordance with same, shall be removed and replaced or adjusted as directed by the Construction 
Manager without additional expense to the City. 

 
2.4.3 Acceptability of the Work - The Design Consultant has the authority to make a recommendation as 

to the acceptability of the Work.  The Design Consultant has the authority to recommend 
acceptance regarding the retention of defective work. 

 
2.4.4 Site Observations - The Design Consultant may visit the Site at intervals appropriate to the stage 

of construction to become generally familiar with the progress and quality of the Work and to 
determine in general if the Work is proceeding in accordance with the Contract Documents.  
However, the Design Consultant will not be required to make extensive or continuous on-site 
inspections to check the quality or quantity of the Work. 
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2.4.5 Submittal - The Contractor shall submit, through the Construction Manager, all shop drawings, 

product data and samples for review. 
 

The Design Consultant has the authority to review and take other appropriate action upon the 
Contractor's submittals such as shop drawings, product data and samples, but only for 
conformance with the design concept of the Work and the information given in the Contract 
Documents. 
 

3.0 CITY 

3.1 General 
 

The City, acting through the City's Representative or the Construction Manager, shall have the 
authority to act as the sole judge of the Work and materials with respect to both quantity and quality 
as set forth in the Contract.   

 

3.2 Attention to Work 
 

The City shall notify the Contractor in writing of the name of the individual designated as the City's 
Representative and the name of the individual designated by the Construction Manager to act as 
resident construction manager or resident engineer. The Construction Manager's designated 
representative normally will be at the Site of the Work.  During the representative's absences, the 
Contractor may contact a previously designated representative of the Construction Manager. 

 

3.3 Inspection 
 

In addition to the resident construction manager or resident manager or resident engineer, the City 
may employ one or more inspectors to observe the Work and to act in matters of construction under 
this Contract.  An inspector is not authorized to revoke, alter, or waive any requirements of the 
specifications.  The inspector is authorized to call the attention of the Contractor to any failure of 
the Work or materials to conform to the Contract Documents.  The inspector shall have the authority 
to reject material or, in any emergency, suspend the Work.  The Contractor may appeal any such 
issue with which it disagrees to the Construction Manager for decision by the Construction 
Manager. 
 
Separate and independent from the inspection above, the project may be inspected by Building 
Officials for code compliance.  Such inspectors shall have the authority provided to them by local 
jurisdiction. 
 
Construction Manager will have authority to disapprove or reject Work which Construction Manager 
believes to be defective, or that Construction Manager believes will not produce a completed 
Project that conforms to the Contract Documents or that will prejudice the integrity of the design 
concept of the completed Project as a functioning whole as indicated by the Contract Documents. 
Construction Manager will also have authority to require special inspection or testing of the Work 
as provided in this Section, whether or not the Work is fabricated, installed, or completed. 

 
Contractor shall give Construction Manager timely notice of readiness of the Work for all required 
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to 
facilitate required inspections or tests. 
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If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of such 
public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Construction 
Manager the required certificates of inspection or approval. 

 
Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection 
with any inspections, tests, or approvals required for City’s and Construction Manager‘s acceptance 
of materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs, 
or equipment submitted for approval prior to Contractor's purchase thereof for incorporation in the 
Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to the 
City and Construction Manager. 

 
If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Construction Manager, it must, if requested by 
Construction Manager, be uncovered for observation. 

 
Uncovering Work shall be at Contractor's expense unless Contractor has given Construction 
Manager timely notice of Contractor's intention to cover the same and Construction Manager has 
not acted with reasonable promptness in response to such notice. 

 
If any Work is covered contrary to the written request of Construction Manager, it must, if requested 
by Construction Manager, be uncovered for Construction Manager’s observation and replaced at 
Contractor's expense without adjustment of Contract Time or Contract Price. 

 
 If Construction Manager considers it necessary or advisable that covered Work be observed by 

Construction Manager or inspected or tested by others, Contractor, at Construction Manager’s 
request, shall uncover, expose, or otherwise make available for observation, inspection, or testing 
as Construction Manager may require, that portion of the Work in question, furnishing all necessary 
labor, material, and equipment. If it is found that such Work is defective, Contractor shall pay all 
Claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution 
costs) arising out of or relating to such uncovering, exposure, observation, inspection, and testing, 
and of satisfactory replacement or reconstruction (including but not limited to all costs of repair or 
replacement of work of others); and the City shall be entitled to an appropriate decrease in the 
Contract Price. If the parties are unable to agree as to the amount thereof, the City may make a 
Claim therefore as provided in these documents. If, however, such Work is not found to be 
defective, Contractor shall be allowed an increase in the Contract Price or an extension of the 
Contract Times (or Milestones), or both, directly attributable to such uncovering, exposure, 
observation, inspection, testing, replacement, and reconstruction. If the parties are unable to agree 
as to the amount or extent thereof, Contractor may make a Claim therefore as provided in these 
documents. 

 

3.4 City's Right to Carry Out the Work 
 

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract 
Documents, and fails within 48 hours after receipt of written notice from the City to commence and 
continue correction of such default or neglect with diligence and promptness, the City may, after 
48 hours following receipt by the Contractor of an additional written notice and without prejudice to 
any other remedy make good such deficiencies. 

The City also reserves the right to perform any portion of the Work due to an emergency threatening 
the safety of the Work, public, City, and any property or equipment. 
 

EXHIBIT 2



 

General Conditions 
00700-8 

The Contractor is forewarned that in exercising the rights and remedies under this paragraph, the 
City shall proceed expeditiously. In connection with such corrective and remedial action, the City 
may exclude CONTRACTOR from all or part of the Site, take possession of all or part of the Work 
and suspend CONTRACTOR's services related thereto, take possession of CONTRACTOR's 
tools, appliances, construction equipment and machinery at the Site, and incorporate in the Work 
all materials and equipment stored at the Site or for which City has paid CONTRACTOR but which 
are stored elsewhere. CONTRACTOR shall allow the City, City's representatives, agents and 
employees, City's other contractors, and Construction Manager and Construction Manager's 
Consultants access to the Site to enable City to exercise the rights and remedies under this 
paragraph. 
 
All Claims, costs, losses, and damages incurred or sustained by the City in exercising the rights 
and remedies under this paragraph 3.4 will be charged against CONTRACTOR, and a Change 
Order will be issued incorporating the necessary revisions in the Contract Documents with respect 
to the Work; and City shall be entitled to an appropriate decrease in the Contract Price. If the parties 
are unable to agree as to the amount of the adjustment, City may make a claim therefor as provided 
in paragraph 7.5.2. Such claims, costs, losses and damages will include but not be limited to all 
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or 
replacement of CONTRACTOR's defective Work. 

 
CONTRACTOR shall not be allowed an extension of the Contract Times (or Milestones) because 
of any delay in the performance of the Work attributable to the exercise by City of City's rights and 
remedies under this paragraph 3.4. 

 

3.5 City's Right to Use or Occupy 
 

The City reserves the right, prior to Substantial Completion, to occupy, or use, any completed part 
or parts of the Work, providing these areas have been approved for occupancy by the City.  The 
exercise of this right shall in no way constitute an acceptance of such parts, or any part of the Work, 
nor shall it in any way affect the dates and times when progress payments shall become due from 
the City to the Contractor or in any way prejudice the City's rights in the Contract, or any bonds 
guaranteeing the same.  The Contract shall be deemed completed only when all the Work 
contracted has been duly and properly performed and accepted by the City. 

 
Prior to such occupancy or use, the City and Contractor shall agree in writing regarding the 
responsibilities assigned to each of them for payments, security, maintenance, heat, utilities, 
damage to the Work, insurance, the period for correction of the Work, and the commencement of 
warranties required by the Contract Documents.   

In exercising the right to occupy or use completed parts of the Work prior to the Substantial 
Completion thereof, the City shall not make any use which will materially increase the cost to the 
Contractor, without increasing the Contract Amount, nor materially delay the completion of the 
Contract, without extending the time for completion. 

 
The part or parts of the Work, if any, which the City anticipates the use or occupancy of prior to 
Substantial Completion, are noted in Paragraph 01010-7.0, Occupancy Requirements.  Failure to 
include a part of the Work in the above Section, shall not limit the City's right to use or occupy parts 
of the Work not listed. 
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3.6 City's Right to Perform Work and to Award Separate Contracts 

The City reserves the right to perform the work related to the Project with the City's own forces, 
and to award separate contracts in connection with the Project or other work on the Site under 
these or similar General Conditions.  If the Contractor claims that delay, damage, or additional cost 
is involved because of such action by the City, the Contractor shall make such claim as provided 
elsewhere in the Contract Documents. 

When separate contracts are awarded for different portions of the Project or other work on the Site, 
the term "Contractor" in the Contract Documents in each case shall mean the Contractor who 
executes each separate Agreement. 

The City will provide for the coordination of the work of the City's own forces and of each separate 
Contractor with the Work of the Contractor, who shall cooperate therewith as provided in Paragraph 
00700-4.8.3, Cooperation. 

4.0 CONTRACTOR 

4.1 Office 

The Contractor's office at the Project Site is hereby designated as the legal address of the 
Contractor for the receipt of documents, samples, notices, letters, and other articles of 
communication. 

4.2 Contractor's Representative 

The Contractor shall notify the City in writing of the names of the persons who will act as the 
Contractor's representative and his or her designated alternate, and who shall have the authority 
to act in matters relating to this Contract.  The Contractor, acting through its representative, shall 
give personal attention to, and shall manage the Work, so that it shall be prosecuted faithfully.  The 
Contractor’s representative shall be an employee of the Contractor.  Upon written request of the 
Contractor, this employment requirement may be waived by the City.  The City's waiver, if granted, 
will be in writing.   There is no obligation by the City to waive this provision regardless of the effect 
on the Contractor's operations.  Such waiver may be rescinded by City upon reasonable written 
notice thereof. 

At all times during the progress of the Work, the Contractor's representative shall be personally 
present at the Project site, or a designated alternate shall be at the Project site who has the 
authority to act in matters relating to the Contract.  The Contractor's representative or designated 
alternate shall have the authority to carry out the provisions of the Contract and to supply materials, 
equipment, tools, and labor without delay for the performance of the Work.  If neither the 
Contractor’s representative nor a designated alternate is at the Project site, the City acting through 
the Construction Manager shall have the authority as provided in Paragraph 00700-6.6, Temporary 
Suspension of Work, to suspend the work until such a representative is at the Project site. 
Before initial work is begun on the Contract, the Contractor shall file, with the Construction 
Manager, addresses and telephone numbers where the Contractor's and all subcontractors' 
representatives can be reached during all hours, including nights and weekends when work is not 
in progress. 
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4.3 Construction Procedures 
 

The Contractor will supervise and direct the work.  The Contractor has the authority to determine 
the means, methods, techniques, sequences, and procedures of construction, except in those 
instances where the City, to define the quality of an item of work, specifies in the Contract, a means, 
method, technique, sequence, or procedure for construction of that item of Work. 

 

4.4 Contractor's Employees 
 

The Contractor shall be responsible for the adequacy, efficiency, and sufficiency of its employees.  
Workers shall have sufficient knowledge, skill, and experience to perform properly the work 
assigned to them. 

 
The Contractor shall employ only competent, skillful workers to perform the Work.  If any 
subcontractor or person employed by the Contractor or its subcontractors, appear to the 
Construction Manager or City's Representative to be incompetent or act in a disorderly or improper 
manner, such person or subcontractor shall be discharged from the site immediately by the 
Contractor upon written direction of the Construction Manager or City's Representative, and such 
person shall not again be employed on the Project. 

 

4.5 Subcontractors 
 

The Contractor shall give their personal attention to the fulfillment of the contract and shall keep 
the work under his control. 

 
Subcontractors will not be recognized as having a direct relationship with the City. The persons 
engaged in the Work, including employees of subcontractors and suppliers, will be considered 
employees of the Contractor.  The Contractor will be responsible for their work and their work shall 
be subject to the provisions of the Contract.  The Contractor is as fully responsible to the City for 
the acts and omissions of its subcontractors and of persons either directly or indirectly employed 
by them as the Contractor is for the acts and omissions of persons directly employed by the 
Contractor.  Nothing contained in the Contract Documents shall create any contractual relation 
between any subcontractor and the City.  References in the Contract Document to actions required 
of subcontractors, manufacturers, suppliers, or any party other than the Contractor, the City, the 
Construction Manager, or the Design Consultant shall be interpreted as requiring that the 
Contractor shall require such subcontractor, manufacturer, supplier, utility company, or party to 
perform the specified action, unless the Contract Documents specifically state that the Work is not 
included in the Contract. 

 
The Contractor shall not employ any subcontractors that are not properly licensed in accordance 
with State law.  Prior to commencement of any work by a subcontractor, the Contractor shall submit 
verification to the Construction Manager that the subcontractor is properly licensed for the work it 
will perform.  Changes to subcontractors listed in the Bid in accordance with Public Contract Code 
4100 et. seq., shall be made only with the approval of the City. 
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4.6 Contractor's Equipment and Facilities 
 

The Contractor shall furnish and maintain in good condition all equipment and facilities as required 
for the proper execution and inspection of the Work.  Such equipment and facilities shall meet all 
requirements of applicable ordinances and laws. 

 

4.7 Public Safety and Convenience 
 

The Contractor shall conduct its work so as to ensure the least possible obstruction to traffic and 
inconvenience to the general public and the residents in the vicinity of the Work and to ensure the 
protection of persons and property at no extra cost to the City.  The Contractor shall have under 
construction no greater length or amount of work than it can prosecute properly with due regard to 
the rights of the public.   

 

4.8 City-Contractor Coordination 
 
4.8.1 Service of Notice - Notice, order, direction, request, or other communication given by the 

Construction Manager or City to the Contractor shall be deemed to be well and sufficiently given to 
the Contractor if delivered to the Contractor's Representative designated in Paragraph 00700-4.2, 
Contractor's Representative, to the Contractor's office designated in Paragraph 00700-4.1, Office, 
or to the Contractor's address provided in the Bid Proposal.  

 
4.8.2 Suggestions to Contractor - Plans or methods of work suggested by the City, the Construction 

Manager, or the Design Consultant to the Contractor, but not specified or required, if adopted or 
followed by the Contractor in whole or in part, shall be used at the risk and responsibility of the 
Contractor.  The City, and Construction Manager, or the Design Consultant assume no 
responsibility therefore, and in no way will be held liable for any defects in the Work which may 
result from or be caused by use of such plan or method of work. 

 
4.8.3 Cooperation - The Contractor shall afford the City, the Construction Manager and separate 

contractors reasonable opportunity for the introduction and storage of their materials and 
equipment and the execution of their work, and shall connect and coordinate the Work with theirs 
as required by the Contract Documents. 

 
If any part of the Contractor's Work depends for proper execution or results upon the work of the 
City or any separate contractor, the Contractor shall, prior to proceeding with the Work, promptly 
report to the Construction Manager any apparent discrepancies or defects in such other work that 
render it unsuitable for such proper execution and results.  Failure of the Contractor to so report 
shall constitute an acceptance of the City's or separate contractor's work as fit and proper to receive 
the Work, except as to latent defects which subsequently become apparent in such work by others. 

 
If requested by the Contractor, the City shall arrange meetings with other contractors performing 
work on behalf of the City to plan coordination of construction activities.  The City shall keep the 
Contractor informed of the planned activities of other contractors. 

Differences and conflicts arising between the Contractor and other contractors employed by the 
City or between the Contractor and the workers of the City with regard to their work, shall be 
submitted to the City for its decision in the matter.  If such separate contractor sues the City on 
account of any delay or damage alleged to have been caused by the Contractor, the City shall 
notify the Contractor who shall, at the City's election, defend such proceedings at the Contractor's 
expense.  If any judgment or award against the City arises from any such litigation whether 
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defended by City or by Contractor, the Contractor shall pay or satisfy said judgment or award and 
shall reimburse the City for all attorney's fees and court costs which the City has incurred or for 
which it is liable.   

4.9 Permits 

Unless specifically stated to be provided by the City, Contractor shall apply for, obtain, and comply 
with all the terms, conditions and requirements attached to all permits, bonds and licenses required 
by local, state, or federal agencies to perform work, construct, erect, test and start up of any 
equipment or facility for this Contract. Permits shall be kept on-site.  Where operating permits are 
required, the Contractor shall apply for and obtain such operating permits in the name of the City 
and provide the permit in an appropriate frame or file holder when the City accepts substantial 
completion of the equipment or facility.  The Contractor shall give all notices necessary or incidental 
to the due and lawful prosecution of the work. 

Any permits, bonds, licenses and fees therefore required for the performance of work under this 
Contract and not specifically mentioned herein as having been obtained and paid by the City shall 
be included in the Contractor's bid price. 

The Contractor shall be responsible for satisfying all code requirements.  Any code inspections will 
be coordinated by the Construction Manager.  The Contractor shall comply with all construction 
conditions stipulated in the permits.   

The Contractor shall apply for and obtain all safety permits for excavations, tunneling, trenches, 
construction (building structure, scaffolding, or false work) and demolition required by CAL/OSHA 
including but not limited to, the permits required by Labor Code Section 6500. 

The Environmental Quality Act of 1970 (Public Resources Code, Sections 21000 to 21176 incl.) 
may be applicable to permits, licenses and other authorizations which the Contractor must obtain 
from local agencies in connection with performing the work of the contract.  The Contractor shall 
comply with the provisions of said statutes in obtaining such permits, licenses and other 
authorizations and they shall be obtained in sufficient time to prevent delays to the work. 

In the event that the City has obtained permits, licenses or other authorizations, applicable to the 
work, in conformance with the requirements in said Environmental Quality Act of 1970, the 
Contractor shall comply with the provisions of said permits, licenses and other authorizations. 

4.10 Contractor's Responsibility for the Work and Materials 

Until acceptance of the Work, the Contractor shall have the charge and care of the Work and of the 
materials to be used therein and shall bear the risk of injury, loss, or damage, to any part thereof 
(regardless of whether partial payments have been made on such damaged portions of the Work) 
by the action of the elements or from any other cause, whether or not arising from the non-execution 
of the Work.  The Contractor shall rebuild, repair, restore, and make good all injuries, losses, or 
damages to any portion of the Work or the materials occasioned by any cause before its completion 
and acceptance and shall bear the expense thereof, except for such injuries, losses, or damages 
as are directly and proximately caused by acts of the City. 
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4.11 Laws to be Observed 
 

The Contractor shall keep fully informed of all existing and future County, State, and National laws 
and regulations and all municipal ordinances and regulations of the City which in any manner affect 
those engaged or employed in the Work and of all such orders and decrees of bodies having any 
jurisdiction or authority over the same; and shall protect and indemnify the City and all of its officers, 
agents, and servants against any claim or liability arising from or based on the violation of any such 
laws, ordinances, regulations, orders, or decrees whether by the Contractor or its employees.  If 
any discrepancy or inconsistency is discovered in the plans, drawings, specifications or Contract 
for the Work in relation to any such law, ordinance, regulations, order or decree, the Contractor 
shall immediately report the same to the Construction Manager in writing. 

 
4.11.1 Prevailing Wage - The Contractor shall comply with Labor Code Sections 1774 and 1775.  In 

accordance with said Section 1775, the Contractor shall forfeit, as a penalty to the City of Stockton, 
$25 for each calendar day or portion thereof, for each workman paid less than the prevailing rates 
as determined by the Director of Industrial Relations for such work or craft in which such workman 
is employed for any work done under the contract by him or by any subcontractor under him 
violation of the provisions of the Labor Code and, in particular, Labor Code Section 1770 and 1780, 
inclusive. 

 
In addition to said penalty and pursuant to said Section 1775, the difference between such 
stipulated prevailing wage rates and the amount paid to each workman for each calendar day or 
portion thereof for which each workman was paid less that the stipulated prevailing wage rate shall 
be paid to each workman by the Contractor. 

 
Pursuant to provisions of Section 1773 of the Labor Code of the State of California, the City has 
obtained the general prevailing rate of wages (which rate includes employer payments for health 
and welfare, vacation, pension, travel time, and subsistence pay as provided for in Section 1773.8 
of said Code, apprenticeship or other training programs authorized by Section 3093 of said code 
and similar purposes) applicable to the work to be done, for straight time, overtime, Saturday, 
Sunday and holiday work.  The holiday wage rate listed shall be applicable to all holidays 
recognized in the collective bargaining agreement of the particular craft, classification or type of 
workman concerned.  These wage rates are set forth in the Division of Industrial Relations 
publication entitled "General Prevailing Wage Rates", which is part of the Contract. 

 
Pursuant to the provisions of Section 1773.2 of the Labor Code (as amended) the general prevailing 
wage rates for each craft, classification or type of workman are on file at the Municipal Utilities 
Department, 2500 Navy Drive, Stockton, California.  A copy of said wage rates shall be posted by 
the Contractor in a prominent place at the site of the work. 

The City will not recognize any claim for additional compensation because of the payment by the 
Contractor of any wage rate in excess of the prevailing wage rate set forth in the Contract.  The 
possibility of wage increases is one of the elements to be considered by the Contractor in 
determining his bid, and will not under any circumstances be considered as the basis of a claim 
against the City on the Contract. 

 
4.11.2 Travel and Subsistence Payments - Attention is directed to the requirements of Section 1773.8 of 

the Labor Code.  The Contractor shall make travel and subsistence payment to each workman, 
needed to execute the work, in accordance with the requirements in said Section 1773.8. 

 
4.11.3 Certified Payrolls - In accordance with Section 1776 of the Labor Code, each Contractor and 

subcontractor shall keep an accurate payroll record, showing the name, address, social security 
number, work classification, straight time, and overtime hours worked each day and week, and the 
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actual per diem wages paid to each journeyman, apprentice, worker, or other employee employed 
by him or her in connection with the project. 

 
The payroll records shall be certified and submitted to the City, and shall be available for inspection 
at all reasonable hours at the principal office of the Contractor on the following basis: 

 
a. A certified copy of an employee's payroll record shall be made available for 

inspection or furnished to the employee or his or her authorized representative on 
request. 

 
b. A certified copy of all payroll records shall be made available for inspection or 

furnished upon request to a representative of the City, the Division of Labor 
Standards Enforcement, and the Division of Apprenticeship Standards of the 
Department of Industrial Relations. 

 
c. A certified copy of all payroll records shall be made available upon request by the 

public in accordance with Section 1776 of the Labor Code. 

 
The Contractor is responsible for its and its subcontractors’ compliance with the provisions of 
Section 1776 of the Labor Code. 

 
4.11.4 Overtime Requirements - The Contractor shall forfeit, as a penalty to the City, the penalty as 

provided in the Labor Code for each worker employed in the execution of the Contract by the 
Contractor, or any subcontractor under the Contractor, for each day during which such worker is 
required or permitted to work more than eight (8) hours in any one day and forty (40) hours in any 
one week, in violation of the provisions of the Labor Code, and in particular, Section 1810 to Section 
1815 thereof, inclusive, except that work performed by employees of Contractors in excess of eight 
(8) hours a day and forty (40) hours during one week, shall be permitted upon compensation for all 
hours worked in excess of eight (8) hours per day, at not less than one and  a half (1½) times the 
basic rate of pay as provided for in the Labor Code. 

 
4.11.5 Apprentice and Trainee - Attention is directed to the provisions in Section 1777.5 of the Labor Code 

and in accordance with the regulations of the California Apprenticeship Council concerning the 
employment of apprentices by the Contractor or any subcontractor under the Contractor. 

 
Section 1777.5 requires the Contractor or subcontractors employing tradespersons in any 
apprenticeable occupation to apply to the joint apprenticeship committee nearest the site of the 
project which administers the apprenticeship program in that trade for a certificate of approval.  The 
Contractor and subcontractors are required to submit contract award information to the applicable 
joint apprenticeship committee.  As provided for in Section 1777.5 of the Labor Code, the 
Contractor is required to make contributions to funds established for the administration of 
apprenticeship programs. 

 
It shall be the responsibility of the Contractor to abide by the provisions of Section 1777.5 of the 
Labor Code and to require all subcontractors employed by or contracting with the Contractor to 
abide by said provisions.  The Contractor shall furnish the City any and all evidence of compliance 
with this Code Section when requested by the City. 

 
It is City policy to encourage the employment and training of apprentices on public works contracts 
as may be permitted under local apprenticeship standards. 
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For failure to comply with Section 1777.5 of the Labor Code, the Contractor shall be subject to the 
penalties in Section 1777.7 of the Labor Code. 

 
4.11.6 Workers' Compensation Insurance - The Contractor is required to secure the payment of 

compensation to its employees in accordance with the provisions of Sections 1860 and 3700 of the 
Labor Code and Paragraph 00820-2.4, Workers' Compensation Insurance. 

 
4.11.7 Labor Discrimination - Attention is directed to Section 1735 of the Labor Code, which reads as 

follows: 
 

No discrimination shall be made in the employment of persons upon public works because of race, 
religious creed, color, national origin, ancestry, physical handicap, medical condition, marital status, 
or sex of such persons, except as provided in Section 12940 of the Government Code, and every 
Contractor for public works violating this Section is subject to all the penalties imposed for a 
violation of this chapter. 

 
Attention is also directed to the requirement in Section 1431 of the Labor Code and Sections 300 
and 317 through 323 of Title 8 of the California Administrative Code that the Contractor shall submit 
his Equal Employment Opportunity Program and certification fee to the Fair Employment Practice 
Commission, in the event that the bid price for the contract exceeds $200,000. 

 
4.11.8 Vehicle Code - Pursuant to the authority contained in Vehicle Code Section 591, the City has 

determined that within such areas as are within the limits of the project and are open to public 
traffic, the following requirements of the Vehicle Code will apply: The lighting requirements in 
Section 25803; the brake requirements in Division 12, Chapter 3; the splash apron requirements in 
Section 27600; and, when operated on completed or existing treated base, surfacing, pavement or 
structures, except as otherwise provided in Section 7-1.02, "Weight Limitations," the weight 
limitation requirements contained in Division 15. 

 
Attention is directed to the statement in said Section 591 that this Section shall not relieve him or 
any person from duty of exercising due care.  The Contractor shall take all necessary precautions 
for safe operations of his equipment and the protection of the public from injury and damage from 
such equipment. 

 
Any other requirements set forth in Division 11, 12, 13, 14 and 15 of the Vehicle Code which the 
Department, pursuant to the authority contained in Vehicle Code Section 591, will require 
compliance with, will be set forth in the special provisions. 
 

4.11.9 Affirmative Action - Attention is directed to the requirements of the Stockton Municipal Code, 
Chapter 3, Part V, as amended with reference to the affirmative action requirements for Contractors 
on Public Works projects of the City of Stockton.  Such requirements shall be followed.  Guidelines 
and the necessary reporting requirements are contained in the publication entitled: "Affirmative 
Action Guidelines and Procedures For Respondents To A City of Stockton Request for Proposals" 
which is made a part of these specifications by this reference.  Failure of the Contractor to conform 
to the provisions of the City of Stockton's Affirmative Action Program will result in his bid being 
rejected. 
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4.12 Safety 
 
4.12.1 Contractor's Safety Responsibility - The Contractor shall be solely and completely responsible for 

conditions of the jobsite, including safety of all persons and property during performance of the 
work.  This requirement shall apply continuously and not be limited to normal working hours.  Safety 
provisions shall conform to U.S. Department of Labor (OSHA), the California Occupational Safety 
and Health Act, and all other applicable Federal, State, County, and local laws, ordinances, codes, 
the requirements set forth below, and any regulations that may be detailed in other parts of these 
Contract Documents.  Where any of these are in conflict, the more stringent requirement shall be 
followed. 

 
No provision of the Contract Documents shall act to make the City, the Construction Manager or 
any other party than the Contractor responsible for safety.  The Construction Manager shall not 
have authority for safety on the project.  The Contractor shall indemnify, defend and hold harmless 
the City, Construction Manager, or other authorized representatives of the City, from and against 
any and all actions, damages, fines, suits, and losses arising from the Contractor's failure to meet 
all safety requirements and/or provide a safe work site. 

  

If death or serious injuries or serious damages are caused, the accident shall be reported 
immediately by telephone or messenger to both the Construction Manager and the City.  In addition, 
the Contractor must promptly report in writing to the Construction Manager all accidents whatsoever 
arising out of, or in connection with, the performance of the Work whether on, or adjacent to, the 
Site, giving full details and statements of witnesses.  The Contractor shall make all reports as are, 
or may be, required by any authority having jurisdiction, and permit all safety inspections of the 
work being performed under this Contract. 

 
If a claim is made by anyone against the Contractor or any subcontractor on account of any 
accident, the Contractor shall promptly report the facts in writing to the Construction Manager, 
giving full details of the claim. 

 
4.12.2 Safety Program - The Contractor shall establish, implement, and maintain a written injury 

prevention program as required by Labor Code Section 6401.7. Before beginning the Work the 
Contractor shall prepare and submit to the Construction Manager a Contractor Safety Program that 
provides for the implementation of all of the Contractor's safety responsibilities in connection with 
the Work at the site and the coordination of that program and its associated procedures and 
precautions with safety programs, precautions and procedures of each of its subcontractors and 
other prime Contractors performing work at the site.  The Contractor shall be solely responsible for 
initiating, maintaining, monitoring, coordinating, and supervising all safety program, precautions, 
and procedures in connection with the Work and for coordinating its programs, precautions, and 
procedures of the other prime contractors and subcontractors performing the Work at the site.  The 
Safety Program should contain all the necessary elements for the Contractor to administer its 
program on site.  At a minimum, this written Safety Program shall address the elements required 
by Labor Code Section 6401.7.  The Contractor shall obtain a copy of the City's Municipal Utilities 
Department's Injury and Illness Prevention Program and the Safety Manual and incorporate 
appropriate safety procedures into their Safety Program.  The Contractor shall also comply with the 
Department's "Contractor’s Safety Rules" in Section 01500-10. 

 
 The program shall also address the following: 

 
 a. Compliance with Laws, Rules, and Regulations 
 
 b. Infractions of Safety Rules 
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1. Reported to Contractor's designated Safety Supervisor

2. Time correction

3. Contractor to enforce safety requirements on its subcontractors

4. Non-complying employees to be removed from the Project

c. Housekeeping

1. Continuous cleaning required

2. Final clean up required

d. Means of Implementing the Program

1. All new employees to receive training on the Contractor's Safety Program prior to
starting work.

2. Periodic tool box meetings with agenda recorded.

3. Documented safety inspections by Safety Supervisor.

4. Establish emergency procedures and telephone numbers including the procedure
for the immediate removal to a hospital or a doctor's care of persons who may be
injured on the jobsite.  The Contractor shall maintain at its office or other well-
known place at the Site safety equipment applicable to the Work as prescribed by
the aforementioned authorities, and all items necessary for giving first aid to the
injured.

5. Project bulletin board with required policies.

6. At least two employees on each shift should have First Aid training and maintain a
current First Aid card issued by an agency such as the American Red Cross.

7. Completion of a job hazard analysis for specific construction activities.

8. Establish a hazard communication program for informing the Contractor's and
subcontractor's personnel, Construction Manager, City, and other affected parties
of specific hazards on the project.

9. Establish a confined space entry program in accordance with Cal OSHA
requirements.

e. Define the duties and responsibilities of Contractor management personnel for safety.

1. Project Manager

2. General Superintendent

3. Foreman

4. Safety Supervisor

f. Accident Investigation
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1. Investigate all accidents and near misses.

2. Develop steps to prevent a reoccurrence.

3. Completion of all reporting paperwork.

The Contractor's compliance with requirements for safety and/or the Construction Manager's 
review of the Contractor's Safety Program shall not relieve or decrease the liability of the Contractor 
for safety.  The Construction Manager's review of the Contractor's Safety Program is only to 
determine if the above listed elements are included in the program. 

4.12.3 Safety Supervisor - The Contractor shall appoint an employee as safety supervisor who is qualified 
and authorized to supervise and enforce compliance with the Safety Program.  The Contractor shall 
notify the Construction Manager in writing prior to the commencement of work of the name of the 
person who will act as the Contractor's safety supervisor and furnish the safety supervisor's resume 
to the Construction Manager. 

The Contractor will, through and with his Safety Supervisor, ensure that all of its employees and its 
subcontractors of any tier, fully comply with the Project Safety Policies.  The Safety Supervisor 
shall be a full-time employee of the Contractor whose responsibility shall include supervising 
compliance with applicable safety requirements on the work site and for developing and 
implementing safety training classes for all job personnel.  The City shall have the authority to 
require removal of the Contractor's Safety Supervisor if the representative is judged to be 
improperly or inadequately performing the duties; however, this authority shall not in any way affect 
the Contractor's sole responsibility for performing this work safely, nor shall it impose any obligation 
upon the City to ensure the Contractor perform its work safely. 

4.12.4 Safety Coordination Meetings - The Contractor and its affected subcontractors shall attend safety 
coordination meetings with the Construction Manager and any other affected parties.  The meeting 
shall be held at least monthly and prior to the start of new construction activities. 

Construction activities will be reviewed prior to the start of work in the various areas to determine 
potential hazards.  The Contractor will be responsible for preparing job hazard analyses to 
breakdown the activities to be performed in a step-by-step procedure and provide safety guidelines 
for each step and any special equipment necessary to protect workers.  The Contractor will act as 
facilitator for the meeting. The Construction Manager will participate in the safety coordination 
meetings but will not direct the Contractor on how to perform its safety operations. 

4.12.5 Safety and Protection - The Contractor shall take all necessary protection to prevent damage, 
injury, and loss to: 

a. All employees on the Project, employees of all subcontractors, and other persons and
organizations who may be affected thereby;

b. All the Work and materials and equipment to be incorporated therein, whether in storage
on or off the site; and

c. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and underground facilities not designated for
removal, relocation, or replacement in the course of construction.
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The Contractor shall comply with all applicable laws and regulations of any public body having 
jurisdiction for the safety of persons or property or to protect them from damage, injury or loss and 
shall erect and maintain all necessary safeguards for such safety and protection.  The Contractor 
shall notify owners of adjacent property and of underground facilities and utility owners when 
prosecution of the Work may affect them and shall cooperate with them in the protection, removal, 
relocation, and replacement of their property.  All injury or loss to any property caused, directly or 
indirectly, in whole or in part, by the Contractor, any subcontractor, supplier or any other person or 
organization directly or indirectly employed by any of them to perform or furnish any of the Work or 
anyone for whose acts any of them may be liable, shall be remedied by the Contractor. 

 
4.12.6 Excavation Safety - In accordance with the provisions of Section 6705 of the Labor Code, the 

Contractor shall submit, in advance of excavation five feet or more in depth, detailed plans showing 
the design of shoring, bracing, sloping, or other provisions to be made for worker protection from 
hazard of caving ground during such excavation.  If such plans vary from the shoring system 
standards set forth in the Construction Safety Orders in Title 8, California Code of Regulations, the 
plans shall be prepared and signed by a registered civil or structural engineer.  Shoring, bracing, 
sloping, or other protective system shall not be less effective than required by the California 
Construction Safety Orders.  The City's review of the Contractor's excavation plan is only for 
general conformance to the California Construction Safety Orders. 

 
Prior to commencing any excavation, the Contractor shall designate in writing to the Construction 
Manager the "competent person(s)" with the authority and responsibilities designated in the 
Construction Safety Orders. 

 
4.12.7 Safety Emergencies - In emergencies affecting the safety or protection of persons or the Work or 

property at the site or adjacent thereto, the Contractor, without special instruction or authorization 
from the Construction Manager, is obligated to act to prevent threatened damage, injury or loss.  
The Contractor shall give the Construction Manager prompt written notice if the Contractor believes 
that any significant changes in the Work or variations from the Contract Documents have been 
caused thereby. 

 
4.12.8 Safety Violations - Should the Contractor fail to correct an unsafe condition, the Construction 

Manager shall immediately notify the City of the Contractor's failure to correct the unsafe condition.  
The City shall then notify the Contractor through the Construction Manager that the unsafe 
condition must be corrected or the work in question will be stopped in accordance with Paragraph 
00700-6.6, Temporary Suspension of Work until the condition is corrected to the satisfaction of the 
City.  No extension of time or additional compensation will be granted as a result of any stop order 
so issued.  The notification and suspension of such work or the failure to provide such notification 
and suspension by the Construction Manager and City shall not relieve the Contractor of its sole 
responsibility and liability for safety. 

 
The City shall have the authority to require the removal from the project of the foreman and/or 
superintendent in responsible charge of the work where safety violations occur. 

 
4.12.9 Equipment Safety Provisions - The completed Work shall include all necessary permanent safety 

devices, such as machinery guards and similar ordinary safety items, required by the State and 
Federal (OSHA) industrial authorities and applicable local and national codes.  Further, any 
features of the Work, including City-selected equipment, subject to such safety regulations shall be 
fabricated, furnished, and installed in compliance with these requirements.  All equipment furnished 
shall be grounded and provided guards and protection as required by safety codes.  Where vapor-
tight or explosion-proof electrical installation is required by safety codes, this shall be provided.  
Contractors and manufacturers of equipment shall be held responsible for compliance with the 
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requirements included herein.  The Contractor shall notify all equipment suppliers and 
subcontractors of the provisions of this paragraph. 

 
4.12.10 Hazard Communication Programs- Contractor shall be responsible for coordinating any exchange 

of material safety data sheets or other hazard communication information required to be made 
available to or exchanged between or among employers at the Site in accordance with Laws or 
Regulations. 

 
4.13 Review of Contract Documents and Field Conditions by Contractor; Single Point Responsibility of 

Contractor - In addition to the examination and reviews performed, and obligations assumed, 
incidental to making the representations set forth in the Contract, Contractor shall carefully study 
and compare each of the Contract Documents with the others and with information furnished by 
City, and shall promptly report in writing to City’s Representative any errors, inconsistencies, or 
omissions in the Contract Documents or inconsistencies with applicable code requirements 
observed by Contractor.  Contractor shall determine the most desirable method of achieving City’s 
requirements in terms of cost, technology, quality and speed of delivery. 

 
Contractor is responsible for the construction of the Project and shall provide all services pursuant 
to this Contract in a manner consistent with the standard of care under California law applicable to 
those who specialize in providing such services for projects of the type, scope, and complexity of 
the Project (including its contracting mode).  Contractor shall perform its construction services in 
accordance with the best practices applicable to Contractor’s field ordinarily used by member of 
construction industry in the location where the services are to be performed.  Contractor shall take 
field measurements, verify field conditions, and carefully compare with the Contract Documents 
such field measurements, conditions, and other information known to Contractor before 
commencing the Work.  Errors, inconsistencies, or omissions discovered at any time shall be 
promptly reported in writing to City’s Representative. 

 
If Contractor performs any construction activity which it knows, or should know, involves an error, 
inconsistency, or omission in relation to the Contract Documents, without notifying and obtaining 
the written consent of City, Contractor shall be responsible for the resultant losses, including, 
without limitation, the costs of correcting Defective Work. 

 
Contractor agrees that it has single point responsibility for the construction of this Project. 

 
4.14 Supervision and Construction Procedures - Contractor shall supervise, coordinate, and direct the 

Work using Contractor’s best skill and attention.  Contractor shall be solely responsible for, and 
have control over construction means, methods, techniques, sequences, procedures, and the 
coordination of all portions of the Work, including, but without limitation, landscape and site work, 
utilities, and building systems. 

 
Contractor shall be responsible to City for acts and omissions of Contractor’s agents, employees, 
and subcontractors, of all tiers, and their respective agents and employees. 

 
Contractor shall not be relieved of its obligation to perform the Work in accordance with the Contract 
Documents either by acts or omissions of City or City’s Representative in the administration of the 
Contract, or by tests, inspections, or approvals required, or performed, by persons or firms other 
than Contractor. 

 
Contractor shall be responsible for inspection of all portions of the Work, including those portions 
already performed under this Contract, to determine that such portions conform to the requirements 
of the Contract Documents and are ready to receive subsequent Work. 

 
Contractor shall at all times participate in, and implement, the CEQA and NEPA mitigation 
processes and ensure performance as required in the Contract Documents. 
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Contractor shall at all times maintain good discipline and order among its employees and 
subcontractors.  Contractor shall provide competent, fully qualified personnel to perform the Work. 

 
4.15 Labor And Materials - Unless otherwise provided in the Contract Documents, Contractor shall 

provide and pay for all services, other services, labor, materials, equipment, tools, construction 
equipment and machinery, water, heat, utilities, transportation, and other things necessary for 
proper execution and completion of the Work, whether temporary or permanent and whether or not 
incorporated or to be incorporated in the Work. 

 

5.0 CONTROL OF WORK AND MATERIALS 
 

5.1 Means and Methods 
 

It is expressly stipulated that the drawings, specifications and other Contract Documents set forth 
the requirements as to the nature of the completed Work and do not purport to control the method 
of performing work except in those instances where the nature of the completed Work is dependent 
on the method of performance. 

 
Except as provided elsewhere in the Contract Documents, neither the City, Design Consultant nor 
the Construction Manager will be responsible for or have control or charge of construction means, 
methods, techniques, sequences or procedures, or for safety precautions and programs in 
connection with the Work.  Except as provided elsewhere in the Contract Documents, neither the 
City, Design Consultant nor the Construction Manager will be responsible for or have control or 
charge over the acts or omissions of the Contractor, or any of their subcontractors, agents or 
employees, or any other persons performing any of the Work.  Any general control of the Work 
exercised by the City or its authorized representatives shall not make the Contractor an agent of 
the City, and the liability of the Contractor for all damages to persons and/or to public or private 
property arising from the Contractor's execution of the Work shall not be lessened because of such 
general control. 

 

Neither the inspection by the City, Design Consultant, or Construction Manager, nor any order, 
measurement, approved modification, or payment of monies, nor acceptance of any part or whole 
of the Work by the City, Design Consultants, Construction Manager, or their agents shall operate 
as a waiver of any provision of the Contract. 

 
Acceptance by the Construction Manager, City and/or Design Consultant of any drawings, or any 
information regarding materials and equipment the Contractor proposes to furnish or method of 
work shall not be regarded as an assumption of risks or liability by the Construction Manager, 
Design Consultant, or the City, or any officer or employee thereof, and the Contractor shall have 
no claim under the Contract on account of the failure or partial failure or inefficiency or insufficiency 
of any plan or method of work or material and equipment so accepted.  Such acceptance shall be 
considered to mean merely that the Construction Manager, City, and/or Design Consultant has no 
objection to the Contractor using, upon its own full responsibility, the plan or method of work 
proposed, or furnishing the materials and equipment proposed. 

 

5.2 City-Furnished Materials 
 

Materials, if furnished by the City, will be made available as designated in the General 
Requirements.  The cost of loading, unloading, hauling and handling, and placing City-furnished 
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materials shall be considered as included in the price bid for the Contract item involving such 
City-furnished material. 

 
 Contractor shall inspect and assure itself of the amount and soundness of such materials. 
 

The Contractor will be held responsible for all materials furnished to it, and shall pay all demurrage 
and storage charges.  City-furnished materials lost or damaged from any cause whatsoever shall 
be replaced by the Contractor.  The Contractor will be liable to the City for the cost of replacing 
City-furnished material and such costs may be deducted from any monies due or to become due 
the Contractor. 

 

5.3 Defective and Unauthorized Work 
 

Materials and workmanship not conforming to the requirements of the Contract Documents shall 
be considered defective and will be subject to rejection.  Defective work or material, whether in 
place or not, shall be removed immediately from the Site by the Contractor, at its expense, when 
so directed by the Construction Manager. 

 
Any work done beyond the limits of work, lines, and grades shown on any approved plans or 
established by the Construction Manager, or any extra work done without written authority, will be 
considered as unauthorized and will not be paid for. 

 
Upon failure on the part of the Contractor to comply with any order of the Construction Manager 
made under the provisions of this paragraph, the Construction Manager shall have authority to 
require special inspection and testing to verify if work is defective.  Confirmed defective work shall 
be remedied, or removed and replaced, and unauthorized work  be removed.  The costs thereof 
will be deducted from any monies due or to become due the Contractor.  The time, cost and 
compliance requirements stipulated in Paragraph 00700-3.4, City's Right to Carry Out the Work, 
shall apply for this paragraph also. 

 

5.4 Unnoticed Defects 
 

Any defective work or material that may be discovered by the City, Construction Manager, or 
Design Consultant before the final acceptance of the Work, or before final payment has been made, 
or during the warranty period, shall be removed and replaced by work and materials which shall 
conform to the provisions of the Contract Documents.  Failure on the part of the City, Construction 
Manager, or Design Consultant to condemn or reject bad or inferior work or materials shall not be 
construed to imply acceptance of such work or materials. 

 

5.5 Right to Retain Imperfect Work 
 

If any part or portion of the work performed or material furnished under this Contract shall prove 
defective and not in accordance with the Drawings and Specifications, and if the imperfection in 
the same shall not be of sufficient magnitude or importance as to make the work dangerous or 
unsuitable, or if the removal of such work will create conditions which are dangerous or undesirable, 
the City shall have the right and authority to retain such work but shall make such deductions in the 
final payment therefore as may be just and reasonable. 
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6.0 PROGRESS OF THE WORK 
 

6.1 Beginning of Work 
 

The Contractor shall begin work within ten (10) days of the effective date of the Notice to Proceed 
and shall diligently prosecute the same to completion within the time limit.  

Should the Contractor begin work in advance of receiving Notice to Proceed, any work performed 
in advance of the said date of approval shall be considered as having been done by the Contractor 
at its own risk and as a volunteer.  

 

6.2 Time of Completion 
 

Time shall be of the essence of the Contract.  The Contractor shall prosecute the work so that the 
various portions of the project shall be complete and ready for use within the time specified in 
Paragraph 01010-3.0, Time Allowed for Completion.  It is expressly understood and agreed by and 
between the Contractor and the City that the Contract time for completion of the work described 
herein is a reasonable time taking into consideration the average climatic and economic conditions 
and other factors prevailing in the locality and the nature of the work. 

 

6.3 Delays 
 
6.3.1 Notice of Delays - When the Contractor foresees a delay in the prosecution of the Work and, in any 

event, immediately upon the occurrence of a delay, the Contractor shall notify the Construction 
Manager in writing of the probability of the occurrence and the estimated extent of the delay, and 
its cause.  The Contractor shall take immediate steps to prevent, if possible the occurrence or 
continuance of the delay.  The Contractor agrees that no claim shall be made for delays which are 
not called to the attention of the Construction Manager at the time of their occurrence. 

 
6.3.2 Non-excusable Delays - Non-excusable delays in the prosecution of the Work shall include delays 

which could have been avoided by the exercise of care, prudence, foresight, and diligence on the 
part of the Contractor or its subcontractors, at any tier level, or suppliers. 

 
6.3.3 Excusable Delays - Excusable delays in the prosecution or completion of the Work shall include 

delays which result from causes beyond the control of the Contractor and City and which could not 
have been avoided by the exercise of care, prudence, foresight, and diligence on the part of the 
Contractor or its subcontractors, at any tier level, or suppliers.   

 
6.3.3.1 Abnormal Delays - Delays caused by acts of god, fire, unusual storms, floods, tidal waves, 

earthquakes, strikes, labor disputes, and freight embargoes, shall be considered as excusable 
delays insofar as they prevent the Contractor from proceeding with at least seventy-five (75) 
percent of the normal labor and equipment force for at least five (5) hours per day toward 
completion of the current critical activity item(s) on the latest favorably reviewed progress schedule. 

 
6.3.3.2 Weather Delays - Should inclement weather conditions or the conditions resulting from weather 

prevent the Contractor from proceeding with seventy-five (75) percent of the normal labor and 
equipment force engaged in the current critical activity item for a period of at least five (5) hours 
per day toward completion of such operation or operations, and the crew is dismissed as a result 
thereof, it shall be a weather delay day.  The Contractor may be granted a time extension pursuant 
to Paragraph 00700-6.4.2.c, Weather Delays. 
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6.3.3.3 Material Shortages - Upon the submission of satisfactory proof to the Construction Manager by the 
Contractor, shortages of material may be acceptable as grounds for granting a time extension.  In 
order that such proof may be satisfactory and acceptable to the Construction Manager, it must be 
demonstrated by the Contractor that the Contractor has made every effort to obtain such materials, 
or obtain acceptable substitute materials, from all known sources within reasonable reach of the 
proposed Work.  Only the physical shortage of material, caused by unusual circumstances, will be 
considered under these provisions as a cause for extension of time, and no consideration will be 
given to any claim that material could not be obtained at a reasonable, practical, or economical 
cost or price, unless it is shown to the satisfaction of the Construction Manager that such material 
could have been obtained only at exorbitant prices entirely out of line with current rates, taking into 
account the quantities involved and usual practices in obtaining such quantities.  A time extension 
for shortage of material will not be considered for material ordered or delivered late or whose 
availability is affected by virtue of the mishandling of procurement.  The above provisions apply 
equally to equipment to be installed in the work. 

6.3.4 Compensable Delays - Compensable delays in the prosecution or completion of the Work shall 
include delays that occur through no fault of the Contractor and prevent the Contractor from 
proceeding with at least seventy-five (75) percent of the normal labor and equipment force for at 
least five (5) hours per day toward completion of the current critical activity item(s) on the latest 
favorably reviewed progress schedule due to the following cause(s): 

a. Delays due solely to the actions and/or inactions of the City.
b. Delays due to differing site conditions as defined in Paragraph 00700-7.3, Differing Site

Conditions.
c. Delays due to other Contractors employed by the City who interfere with the Contractor's

prosecution of the Work as defined above.

No delay shall be compensable unless the claimed event or occurrence delays completion of the 
work beyond the contractual completion date or the completion date shown in the accepted initial 
or updated schedules, and the delay affects a critical activity while such activity is on the critical 
path. 

6.3.5 Concurrent Delays - Concurrent delays are those delay periods when the prosecution of the Work 
is delayed during the same period of time due to causes from a combination of the delays defined 
in Paragraphs 00700-6.3.2, Non-Excusable Delays, 00700-6.3.3, Excusable Delays, or 00700-
6.3.4, Compensable Delays.  During such concurrent delay periods, time extensions will be granted 
in accordance with Paragraph 00700-6.4, Time Extensions; however, the Contractor shall not be 
compensated for its delay damages as defined in Paragraph 00700-6.4.3, or for any other 
damages, and the City shall not assess its actual costs as defined in Paragraph 00700-6.4.1, Non-
excusable Delays. 

6.4 Time Extensions 

6.4.1 Non-excusable Delays - The City may grant an extension of time for non-excusable delays if the 
City deems it is in its best interest.  If the City grants an extension of time for non-excusable delays, 
the Contractor agrees to pay the City's actual costs, including charges for engineering, inspection 
and administration incurred during the extension. 

6.4.2 Excusable or Compensable Delays - If the Contractor is delayed in the performance of its work as 
defined in Paragraphs 00700-6.3.3, Excusable Delays, or 00700-6.3.4, Compensable Delays, then 
the Contract completion date may be extended by the City for such time that, in the City's and 
Construction Manager's determination, the Contractor's completion date will be delayed, provided 
that the Contractor strictly fulfills the following: 
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a. The Contractor shall provide notification, in accordance with Paragraph 00700-6.3.1, 

Notice of Delays, and submit in writing a request for an extension of time to the 
Construction Manager stating at a minimum the probable cause of the delay and the 
number of days being requested.  The time extension request shall be submitted in 
accordance with the requirements of Paragraph 01310-4.0, Time Impact Analyses. 

 
b. If requested by the Construction Manager, the Contractor shall promptly provide sufficient 

information to the Construction Manager to assess the cause or effect of the alleged delay, 
or to determine if other concurrent delays affected the work. 

 
c. Weather Delays. The Contractor will be granted a non-compensable time extension for 

weather caused delays, pursuant to Paragraph 00700-6.3.3.2, Weather Delays, over and 
above an allowance as provided for in Paragraph 01010-5.0, Weather Days. No time 
extensions for weather delays will be granted until the total number of weather days 
exceeds this allowance. 

 
Should the Contractor fail to fulfill any of the foregoing, which are conditions precedent to the right 
to receive a time extension, the Contractor waives the right to receive a time extension. 

 
During such extension of time, neither extra compensation for engineering, inspection and 
administration nor damages for delay will be charged to the Contractor.  It is understood and agreed 
by the Contractor and City that time extensions due to excusable or compensable delays will be 
granted only if such delays involve controlling operations which would prevent completion of the 
whole Work within the specified Contract time. 

 
Should the Contractor fail to complete the work within the time specified in the contract, as extended 
in accordance with this clause if appropriate, the Contractor shall pay to the City liquidated 
damages in accordance with Paragraph 00700-6.5, Liquidated Damages. 

 
6.4.3 Delay Damages 
 
6.4.3.1 Indirect Overhead - The Contractor shall be reimbursed for indirect overhead expenses for periods 

of time when the Work is delayed as defined in Paragraph 00700-6.3.4, Compensable Delays.  
However, no reimbursement for indirect overhead or any other costs or damages shall be made for 
compensable delays which occur during a concurrent delay as defined in Paragraph 00700-6.3.5, 
Concurrent Delays.  No reimbursement for indirect overhead as covered in this Section shall be 
made for any time extensions granted for Contract change orders as provided in Section 01035, 
Modification Procedures.  As a condition precedent to any reimbursement, the Contractor must 
fulfill all conditions as provided in Paragraph 00700-6.4.2, Excusable or Compensable Delays.  No 
additional markup for overhead or profit shall be provided for such indirect overhead expenses. 

 
Payment to the Contractor for indirect overhead expenses will be made only if the extended 
Contract period granted for the compensable delay(s) is required to complete the work following 
the depletion of the original contract period and any time extensions granted other than 
compensable time extensions.  Except as provided herein, the Contractor shall have no claim for 
damage or compensation for any delay including not limited to extended field costs, extended home 
office overhead costs, impact, inefficiency, unabsorbed home office overhead, underabsorbed 
home office overhead, hindrance, disruption, or any other damage arising from delay, no matter 
how characterized, including delay claims of its subcontractors/suppliers of every tier. 

 
6.4.3.1.1 Indirect Field Overhead - For those allowable delay periods as defined in Paragraph 
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00700-6.4.3, Indirect Overhead, the Contractor shall be reimbursed for its indirect field overhead 
based on: 

   
 a. Invoices for all field office equipment. 
 
 b. Actual salary for field office staff. 
 
 c. Fair rental values acceptable to the Construction Manager as described in Paragraph 01035-

3.0, Force Account Payment for construction equipment idled due to the delay. 
 

6.4.3.1.2 Indirect Home Office Overhead - For those allowable delay periods as defined in Paragraph 00700-
6.4.3, Indirect Overhead, the Contractor shall be reimbursed for its daily home office overhead 
based on the following formula: 

 
 Contract Bid Price ($) X (0.04) = Daily Home Office Overhead ($/Day) 
 Contract Period (Days) 
 
 As it is impractical to determine the actual home office overhead, such reimbursement shall be 

mutually agreed between the City and Contractor to encompass full payment for any home 
office overhead expenses for such periods of time for the Contractor and all subcontractors.  
The Contractor agrees to indemnify, defend and hold the City harmless for any indirect 
overhead claims from its subcontractors. 

 

6.5 Liquidated Damages 
 

It is agreed by the parties to the Contract that time is of the essence in the completion of this Work, 
and that in case all the Work called for under the Contract is not completed before or upon the 
expiration of the time limit as set forth in these Contract Documents, as modified by extensions of 
time granted by the City, damage will be sustained by the City.  As it is impracticable to determine 
the actual delay damage; it is, therefore, agreed that the Contractor shall pay liquidated damages 
to the City in the amount set forth in Paragraph 01010-4.0, Damages For Delays, per day for each 
and every day's delay beyond the time prescribed to complete the Work.  The Contractor agrees 
to pay such liquidated damages and in case the same are not paid, agrees that the City may deduct 
the amount thereof from any monies due or that may become due the Contractor under the 
Contract. 
 

6.6 Termination By City For Cause 
 

Subject to prior notice from City and Contractor’s cure rights set forth in this Section, City will have 
the right to terminate the Contract for cause after the occurrence of any of the following events: 
 
a. Contractor becomes insolvent or files for relief under the bankruptcy laws of the United 

States. 
 
b. Contractor makes a general assignment for the benefit of its creditors or fails to pay its 

debts as the same become due. 
 
c. A receiver is appointed to take charge of Contractor’s property. 
 
d. The Work is not completed with the applicable Contract Time, as such Contract Time may 

be adjusted in accordance with this Contract, and Contractor is not diligently prosecuting 
the completion or correction of the Work. 
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e. Contractor persistently or repeatedly refuses or fails to supply skilled supervisory 

personnel, an adequate number of properly skilled workers, proper materials, or necessary 
equipment to prosecute the Work in accordance with the Contract Documents. 

 
f. Contractor fails to make prompt payment of amounts properly due subcontractors after 

receiving payment from City. 
 
g. Contractor disregards Applicable Code Requirements. 
 
h. Contractor persistently or materially fails to execute the Work in accordance with the 

Contract Documents. 
 
i. Contractor persistently or materially fails to comply with applicable safety requirements. 
 
j. Contractor abandons the Work. 
 
k. Contractor is in default of any other material obligation under the Contract Documents. 
 
Upon the occurrence of any of the preceding events, City will have the right to terminate the 
Contract for cause if Contractor fails to promptly commence to cure such default and diligently 
prosecute such cure within 5 days after notice from City, or within such longer period of time as is 
reasonably necessary to complete such cure. 
 
Upon any of the occurrences referred to above, City may, at its election and by notice to Contractor, 
terminate the Contract and take possession of the Project site and all materials, supplies, 
equipment, tools, and construction equipment and machinery thereon owned by Contractor; accept 
the assignment of any or all of the subcontracts; and then complete the Work by any method City 
may deem expedient.  If requested by City, Contractor shall remove any part or all of Contractor’s 
materials, supplies, equipment, tools, and construction equipment and machinery from the Project 
site within 7 days of such request; and if Contractor fails to do so, City may remove or store, and 
after 90 days sell, any of the same at Contractor’s expense. 
 
If the Contract is terminated by City as provided in this Section, Contractor shall not be entitled to 
receive any further payment until the expiration of 35 days after Final Completion and acceptance 
of all Work by City. 
 
If the unpaid balance of the Contract Sum exceeds the cost of completing the Work, including all 
additional costs and expenses made necessary thereby, including costs for City staff time, plus all 
losses sustained, including any liquidated damages provided under the Contract Documents and 
subject to provisions of this Contract that survive termination, such excess shall be paid to 
Contractor.  If such costs, expenses, losses, and liquidated damages exceed the unpaid balance 
of the Contract Sum, Contractor shall pay such excess to City. 
 
No termination or action taken by City after termination shall prejudice any other rights or remedies 
of City provided by law or by the Contract Documents upon such termination; and City may proceed 
against Contractor to recover all losses suffered by City. 
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6.7 Suspension By City For Convenience 
 

City may, at any time and from time to time, without cause, order Contractor, in writing, to suspend, 
delay, or interrupt the Work in whole or in part for such period of time, up to 90 days, as City may 
determine, with such period of suspension to be computed from the date of delivery of the written 
order.  Such order shall be specifically identified as a “Suspension Order” under this Section.  The 
Work may be stopped for such further period as the parties may agree.  Upon receipt of a 
Suspension Order, Contractor shall, at  City’s expense, comply with its terms and take all 
reasonable steps to minimize costs allocable to the Work covered by the Suspension Order during 
the period of Work stoppage.  Within 90 days after the issuance of the Suspension Order, or such 
extension to that period as is agreed upon by Contractor and City, City shall either cancel the 
Suspension Order or delete the Work covered by such Suspension Order by issuing a Change 
Order. 
 
If a Suspension Order is canceled or expires, Contractor shall continue with the Work.  A Change 
Order will be issued to cover any adjustments of the Contract Sum or the Contract Time necessarily 
caused by such suspension.  Any Claim by Contractor for an adjustment of the Contract Sum or 
the Contract Time shall be made within 21 days after the end of the Work suspension.  Contractor 
agrees that submission of its claim within said 21 days is an express condition precedent to its right 
to recover on such a claim. 
 
The provisions of this Section shall not apply if a Suspension Order is not issued by City.  A 
Suspension Order shall not be required to stop the Work as permitted or required under any other 
provision of the Contract Documents. 
 

6.8 Termination By City For Convenience 
 

City may, at its option, terminate this Contract, in whole or from time to time in part, at any time by 
giving notice to Contractor.  Upon such termination, Contractor agrees to waive any claims for 
damages, including loss of anticipated profits, on account thereof; and, as the sole right and remedy 
of Contractor, City shall pay Contractor in accordance with this Section. 
 
Upon receipt of notice of termination under this Section, Contractor shall, unless the notice directs 
otherwise, do the following: 
 
a. Immediately discontinue the Work to the extent specified in the notice. 
 
b. Place no further orders or subcontracts for materials, equipment, services, or facilities, 

except as may be necessary for completion of such portion of the Work as is not 
discontinued. 

 
c. Promptly cancel, on the most favorable terms reasonably possible, all orders and 

subcontracts to the extent they relate to the performance of the discontinued portion of the 
Work. 

 
d. Thereafter do only such Work as may be necessary to preserve and protect Work already 

in progress and to protect materials, plants, and equipment on the Project site or in transit 
thereto. 

 
Upon such termination, the obligations of the Contract shall continue as to portions of the Work 
already performed and, subject to Contractor’s obligations under this Section above, as to bona 
fide obligations assumed by Contractor prior to the date of termination. 
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Upon such termination, City shall pay to Contractor the sum of the following: 

a. The amount of the Contract Sum allocable to the portion of the Work properly performed
by Contractor as of the date of termination, less sums previously paid to Contractor.

b. Plus previously unpaid costs of any items delivered to the Project site which were
fabricated for subsequent incorporation in the Work.

c. Plus any proven losses with respect to materials and equipment directly resulting from such
termination.

d. Plus reasonable demobilization costs.

e. Plus reasonable costs of preparing a statement of the aforesaid costs, expenses, and
losses in connection with such termination.  The above payment shall be the sole and
exclusive remedy to which Contractor is entitled in the event of termination of the Contract
by City pursuant to this Section; and Contractor will be entitled to no other compensation
or damages and expressly waives same.

6.9 Temporary Suspension of Work 

6.9.1 If the Contractor fails to correct defective work as required by Paragraph 00700-5.3, Defective and 
Unauthorized Work, or fails to carry out the Work in accordance with the Contract Documents or 
any other applicable rules and regulations, the City, by a written order of the City's representative 
or signed personally by an agent specifically so empowered by the City, in writing, may order the 
Contractor to stop the work, or any portion thereof, until the cause for such order has been 
eliminated; however, this right of the City to stop the Work shall not give rise to any duty on the part 
of the City to exercise this right for the benefit of the Contractor or any other person or entity.  All 
delays in the Work occasioned by such stoppage shall not relieve the Contractor of any duty to 
perform the Work or serve to extend the time for its completion.  Any and all necessary corrective 
work done in order to comply with the Contract Documents shall be performed at no cost to the 
City. 

6.9.2 In the event that a suspension of Work is ordered, as provided in this paragraph, the Contractor, at 
its expense, shall perform all work necessary to provide a safe, smooth, and unobstructed 
passageway through construction for use by public, pedestrian, and vehicular traffic, during the 
period of such use by suspension.  Should the Contractor fail to perform the Work as specified, the 
City may perform such work and the cost thereof may be deducted from monies due the Contractor 
under the Contract. 

6.9.3 The City shall also have authority to suspend the Work wholly or in part, for such period as the City 
may deem necessary, due to unsuitable weather, or to such other conditions as are considered 
unfavorable for the suitable prosecution of the Work. Such temporary suspension of the Work will 
be considered justification for time extensions to the Contract in an amount equal to the period of 
such suspension if such suspended work includes the current critical activity on the latest favorably 
reviewed progress schedule.  The Contractor as directed by the City shall provide the provisions 
as stipulated in Paragraph 00700-6.6.2 above.  Such additional work shall be compensated as 
provided for in Paragraph 00700-7.0, Changes in The Work. 

7.0 SCOPE OF WORK - CHANGES IN THE WORK 
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7.1 Changes  
 

The City reserves the right to make such alterations, deviations, additions to, deletions or omissions 
from the plans and specifications, including the right to increase or decrease the quantity of any 
item or portion of the work, as may be deemed by the Engineer to be necessary or advisable and 
to require such extra work as may be determined by the Engineer to be required for the proper 
completion or construction of the whole work contemplated.  Such changes, no matter how many, 
shall be within the contemplation of this Contract and shall not be the basis for a compensable 
delay or a claim for lost profits. 

 
Any such changes will be set forth in a contract change order which will specify, in addition to the 
work to be done in connection with the change made, adjustment of contract time, if any, and the 
basis of compensation for such work.  A contract change order will not become effective until 
approved by the authorized City official and/or the City Council. 

 
For contracts approved by the City Council for initial prices under One Hundred Thousand Dollars 
($100,000), cumulative change orders which exceed the charter limit $100,000 require City Council 
approval.  For contracts with initial prices of One Hundred Thousand Dollars ($100,000) or more, 
cumulative change orders which exceed the charter limit $100,000 plus ten percent (10%) of the 
initial contract price over One Hundred Thousand Dollars ($100,000) require City Council approval.  
Change orders not meeting the above criteria require approval by the authorized City official 
executing this Contract.  The dollar amounts of change orders approved by specific City Council 
action, plus the dollar amounts of any change orders which predate such specific City Council 
action, shall not be counted in computing the authority limits set forth above for City officials to 
approve change orders hereunder. 

 
In emergency situations, the authorized City official may issue a change order beyond the authority 
limits described above in order to: 

 
a. Prevent interruption of the work which would result in a substantial increase in the costs to, 

or liability of, City; or 
 

b. Protect the work, equipment, materials to be used in the work, human safety, or the 
environment at or near the work from substantial and immediate danger or injury; or 

 
c. Protect, where damage or injury has occurred, the work, equipment or materials to be used 

in the work, human safety, or the environment at or near the site of the work from further 
or additional damage or injury or deterioration. 

 
The authorized City official shall have the authority to issue change orders in such sums as is 
reasonably necessary for such emergency purposes.  After issuing a change order in an 
emergency situation described above, the authorized City official shall report such action and the 
reasons therefore to the City Council in writing not later than its next regularly scheduled meeting 
or as soon thereafter as is practicable. 

 
Upon receipt of an approved contract change order, the Contractor shall proceed with the ordered 
work.  If ordered in writing by the Engineer, the Contractor shall proceed with the work so ordered 
prior to actual receipt of an approved contract change order therefore.  In such cases, the Engineer 
will, as soon as practicable, issue an approved contract change order for such work and the 
provisions in Paragraph 7.1.1, Procedure and Protest, shall be fully applicable to such subsequently 
issued contract change order. 
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When the compensation for an item of work is subject to adjustment under the provisions of 
Paragraph 00700-7.1, Changes, the Contractor shall, upon request, promptly furnish the Engineer 
with adequate detailed cost data for such item of work. 

 
7.1.1 Procedure and Protest - A contract change order approved by the Engineer may be issued to the 

Contractor at any time.  Should the Contractor disagree with any terms or conditions set forth in an 
approved contract change order which he has not executed, he shall submit a written protest to the 
Engineer within 15 days after the receipt of such approved contract change order.  The protest 
shall state the points of disagreement, and if possible, the contract specification references, 
quantities, and costs involved.  If a written protest is not submitted, payment will be made as set 
forth in the approved contract change order and such payment shall constitute full compensation 
for all work included therein or required thereby.  Such unprotested approved contract change 
orders will be considered as executed contract change orders as that term is used in Paragraphs 
00700-7.1.2 to 7.1.4, inclusive. 

 
Where the protest concerning an approved contract change order relates to compensation, the 
compensation payable for all work specified or required by said contract change order to which 
such protest relates will be determined as provided in Paragraphs 00700-7.1.2 to 7.1.4, inclusive.  
The Contractor shall keep full and complete records of the cost of such work and shall permit the 
Engineer to have such access thereto as may be necessary to assist in the determination of the 
compensation payable for such work. 

 
Where the protest concerning an approved contract change order relates, to the adjustment of 
contract time for the completion of the work, the time to be allowed therefore will be determined as 
provided in Paragraph 00700-6.5, Liquidated Damages. 

 
Proposed contract change orders may be presented to the Contractor for his consideration prior to 
approval by the Engineer.  If the Contractor signifies his acceptance of the terms and conditions of 
such proposed contract change order by executing such documents and if such change order is 
approved by the City Manager or City Council and issued to the Contractor, payment in accordance 
with the provisions as to compensation therein set forth shall constitute full compensation for all 
work included therein or required thereby.  A contract change order executed by the City Manager 
or City Council is an executed contract change order as that term is used in Paragraph 00700-7.1.2 
to 7.1.4, inclusive.  An approved contract change order shall supersede a proposed, but 
unapproved, contract change order covering the same work. 

 
7.1.2 Eliminated Items - The City reserves the right to eliminate any contract item of work prior to the 

award of the contract without incurring any obligation to pay therefore.  Should any contract item of 
the work be eliminated in its entirety following the award of the contract and in the absence of an 
executed contract change order covering such elimination, payment will be made to the Contractor 
for actual costs incurred in connection with such eliminated contract item if incurred prior to the 
date of notification in writing by the Engineer of such elimination. 

 
If acceptable material is ordered by the Contractor for the eliminated item prior to the date of 
notification of such elimination by the Engineer, and if orders for such material cannot be canceled, 
it will be paid for at the actual cost to the Contractor.  In such case, the material paid for shall 
become the property of the City and the actual cost of any further handling will be paid for by the 
City.  If the material is returnable to the vendor and if the Engineer so directs, the material shall be 
returned and the Contractor will be paid for the actual cost of charges made by the vendor for 
returning the material.  The actual cost of handling returned material will be paid for. 
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The actual costs or charges to be paid by the City to the Contractor as provided in this Paragraph 
00700-7.1.2 will be computed in the same manner as if the work were to be paid for on a force 
account basis as provided in Paragraph 01035-3.0. 

 
7.1.3 Changes in Character of Work - If an ordered change in the plans or specification materially 

changes the character of the work of a contract item from that on which the Contractor based his 
bid price, and if the change increases or decrease the actual unit cost of such changed item as 
compared to the actual or estimated actual cost of performing the work of said item in accordance 
with the plans and specification originally applicable thereto, an adjustment in compensation 
therefore will be made by executed contract change order specifying the compensation payable, in 
accordance with the following: 

 
The basis of such adjustment in compensation will be the difference between the actual unit cost 
to perform the work of said item or portion thereof involved in the change as originally planned and 
the actual unit cost of performing the work of said item or portion thereof involved in the change, 
as changed.  Actual unit costs will be determined by the Engineer in the same manner as if the 
work were to be paid for on a force account basis as provided in Paragraph 01035-3.0; or such 
adjustment will be as agreed to by the Contractor and the Engineer.  Any such adjustment will apply 
only to the portion of the work of said item actually changed in character.  At the option of the 
Engineer, the work of said item or portion of item which is changed in character will be paid for by 
force account as provided in Paragraph 01035-3.0. 

 
Failure of the Engineer to recognize a change in character of the work shall not be construed as 
relieving the Contractor of his duty and responsibility of filing a written notice in accordance with 
Paragraph 00700-7.5.2.1, Notice. 

 
7.1.4 Extra Work - New, unforeseen work will be classed as extra work when determined by the Engineer 

that such work is not covered by any of the various items for which there is a bid price or by 
combinations of such items.  In the event portions of such work are determined by the Engineer to 
be covered by some of the various items for which there is a bid price or combinations of such 
items, the remaining portion of such work will be classed as extra work.  Extra work also includes 
work specifically designated as extra work in the plans and specifications. 

 
The Contractor shall do such extra work and furnish labor, material, and equipment therefore upon 
receipt of an approved contract change order or written emergency order of the Engineer, and in 
the absence of such approved contract change order or written emergency order of the Engineer 
he shall not be entitled to payment of such extra work. 

 

7.2 Change Orders 
 
7.2.1 Without invalidating the Contract and without notice to sureties or insurers, the City through the 

Construction Manager, may at any time or from time to time, order additions, deletions, or revisions 
in the Work; these will be authorized by Field Directive, Field Order, or Change Order.  A Change 
Order will not be issued for a Field Directive unless the Construction Manager concurs with an 
appeal by the Contractor that such Field Directive is a change in the scope of the Contract.  The 
Contractor shall comply promptly with the requirements for all Change Orders, Field Orders, or 
Field Directives.  The work involved in Change Orders shall be executed under the applicable 
conditions and requirements of the Contract Documents.  If any Field Order causes an increase or 
decrease in the Contract Amount or an extension or shortening of the Contract Time, an equitable 
adjustment will be made by issuing a Change Order.  If the Contractor accepts a Change Order 
that does not include a time extension, the Contractor waives any claim for additional time for the 
work covered by that Change Order.  Additional or extra work performed by the Contractor without 
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written authorization of a Field Order or Change Order will not entitle the Contractor to an increase 
in the Contract Amount or an extension of the Contract Time.  A reservation of rights, non-waiver 
of claims, or similar exceptions or reservations by the Contractor on a Change Order for additional 
time, money, or anything else shall not be permitted and are of no force or effect.  It is the intent of 
the City to have all Change Orders issued comprehensively to address all issues known and 
unknown relating to time and/or costs. 

 
7.2.2 Extra work shall be that work not shown or detailed on the Contract Drawings and not specified.  

Such work shall be governed by all applicable provisions of the Contract Documents.  In giving 
instructions, the Construction Manager shall have authority to make minor changes in the work, not 
involving extra cost, and not inconsistent with the purposes of the work; but otherwise, except in 
an emergency endangering life or property, no extra work or change shall be made unless in 
pursuance of a written order by the City through the Construction Manager, and no claim for an 
addition to the total amount of the Contract shall be valid unless so ordered. 

7.2.3 In case any change increases or decreases the work shown, the Contractor shall be paid for the 
work actually done at a mutually agreed upon adjustment to the Contract price, based upon the 
provisions of Section 01035 - Modification Procedures. 

 
7.2.4 If the Contractor refuses to accept a Change Order, the City may issue it unilaterally.  The 

Contractor shall comply with the requirements of the Change Order.  The City shall provide for an 
equitable adjustment to the Contract, and compensate the Contractor accordingly.  If the Contractor 
does not agree that the adjustment is equitable, it may submit a claim in accordance with Paragraph 
00700-7.5.2, Potential Claims/Change Orders. 

 
7.2.5 Elimination Of Work - In accordance with Section 7.1.2 above, the City shall be allowed and 

authorized to eliminate portions of work from the Contract Work at its discretion, and in the best 
interests of the public, during the course of action of the Project, and not only prior to award of 
contract.  Said elimination of work shall not be determined to be a Termination for Convenience 
even if said elimination brings the Contract Work to a close.  Upon elimination of work under this 
provision, the payment provisions of 7.1.2 shall apply. 

 

7.3 Differing Site Conditions 
 

Pursuant to Public Contract Code Section 7104, the Contractor shall promptly, and before such 
conditions are disturbed, notify the Construction Manager in writing, of any: 

 
a. Material that the Contractor believes may be material that is hazardous waste, as 

defined in Section 25117 of the Health and Safety Code, that is required to be 
removed to a Class I, Class II, or Class III disposal site in accordance with 
provisions of existing law. 

 
 b.  Subsurface or latent physical conditions at the site differing from those indicated. 

 
c. Unknown physical conditions at the site of any unusual nature, differing materially 

from those ordinarily encountered and generally recognized as inherent in work of 
the character provided for in the Contract. 

 
The City shall promptly, investigate the conditions, and if it finds that the conditions do materially 
differ, or do involve hazardous waste, and cause a decrease or increase in the Contractor's cost 
of, or the time required for, performance of any part of the work the City shall cause to be issued a 
change order under the procedures provided in Paragraph 00700-7.2, Change Orders. 
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In the event that a dispute arises between the City and the Contractor whether the conditions 
materially differ, or involve hazardous waste, or cause a decrease or increase in the Contractor's 
cost of, or time required for, performance of any part of the work, the Contractor shall not be 
excused from any scheduled completion date provided for by the Contract, but shall proceed with 
all work to be performed under the Contract.  The Contractor shall retain any and all rights provided 
either by Contract or by law which pertain to the resolution of disputes and protests between the 
contracting parties, Paragraph 00700-7.5, Resolution of Disputes.  

No claim of the Contractor under this clause shall be allowed unless the Contractor has given the 
notice required. 

7.4 Value Engineering Change Proposals (VECP) 

Refer to Section 01090, References, for the definition of a Value Engineering Change Proposal. 

7.4.1 Applicability - The provisions of this Section shall apply only to Value Engineering Change 
Proposals (VECPs) resulting in net cost savings of Twenty Thousand dollars ($20,000) or greater. 

7.4.1.1 Future Changes - The Contractor is entitled to share in the net cost savings of the VECP to the full 
extent provided for in this Section and in the change order implementing the VECP.  However, the 
net cost savings shall not continue to subsequent contract change orders nor other modifications 
of the contract which may change the service provided or increase the quantity of any item related 
to the VECP. 

7.4.2 VECP Submittal - The Contractor must submit all VECPs to the Construction Manager after receipt 
of the Notice To Proceed and prior to surpassing forty percent (40%) of the contract time allowed 
in Section 01010-3.0, Time Allowed For Completion.  The number of copies of the VECP submitted 
shall be in accordance with that designated for submittals in Section 01300, Submittals. 

The Contractor shall include the following information for each VECP, in a form acceptable to the 
Construction Manager: 

a. Description of the differences between the existing design and the proposed design.

b. Description of the advantages and disadvantages of the existing design and the proposed
design.

c. If the function of an item is altered, the justification for altering that function.

d. The effect of the proposed modifications on the performance of the system or facility.

e. Any test data regarding the proposed modification.

f. A listing and analysis of all design criteria and specifications that must be changed if the
VECP is accepted.

g. A separate detailed estimate of the impact on the project costs, together with a copy of the
Contractor’s approved schedule of values or costs.

h. A description and estimate of costs the City may incur to implement the VECP, including,
but not limited to, design changes, inspection, testing, and evaluation costs.
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i. A prediction of any effects the VECP may have on life-cycle costs. 
 
j. The effect of the VECP on design and construction schedules. 
 
k. All preliminary engineering data necessary to support approval of the VECP. 

 
7.4.3 Acceptance of VECP by City - The City shall have sole discretion to determine whether or not to 

accept a VECP.  The City’s decision shall be final. 
 
 A VECP will be rejected if it causes an increase to the contract amount. 
 

Within thirty (30) days after receipt of a VECP by the Construction Manager, the Contractor shall 
be notified in writing that the VECP is acceptable, rejected or additional time is required for the 
Construction Manager’s response. 
 
If determined acceptable, the Construction Manager will initiate a contract change order to 
implement the VECP.  A VECP which is acceptable shall be incorporated into the project only 
through a contract change order. 

 
7.4.4 Contractor’s Right to Withdraw VECP - The Contractor has the right to withdraw part or all of any 

VECP at any time prior to written acceptance by the City.  Such withdrawal shall be made in writing.  
Each VECP submitted by the Contractor shall remain valid for a period of thirty (30) days from the 
date received, unless extended by the Construction Manager.  If the Contractor desires to withdraw 
the VECP prior to its acceptance or rejection, the Contractor shall be liable for the costs incurred 
by the City in reviewing the VECP. 

 
7.4.5 Change Order Content For Accepted VECP - The contract change order for an accepted VECP 

shall offer to the Contractor fifty percent (50%) of the net cost savings, as determined by the 
Construction Manager.  The change order shall detail the cost savings of each contract item that is 
part of the final accepted VECP.  The net cost savings shall be accomplished through progress 
payments for the various items of work listed in the contract change order.  The Contractor's costs 
for development, design and/or implementation of the VECP are not eligible for reimbursement. 
The cost for review by the Construction Manager and all City design consultants will be added to 
the cost of the value engineering proposal prior to determining the reduction of cost. 

 
7.4.6 Identical VECP - A VECP identical to a VECP submitted under any other contract, by the 

Contractor, or any other contractor, may also be submitted under this Contract, provided that the 
VECP originated with such contractor and not with the City, Design Consultant, or Construction 
Manager. 

 
7.4.7 Restrictions - The Contractor may restrict the City’s right to use any VECP data by marking it with 

the following statement: 
 

This data, furnished pursuant to the Value Engineering Change Proposal Section of this Contract, 
shall not be duplicated, used or disclosed, in whole or in part, for any purpose except to evaluate 
the VECP, unless the VECP is accepted by the City.  This restriction does not limit the City’s right 
to use information contained in this data if it is or has been obtained, or is otherwise available from 
the Contractor or from other sources, without limitations.  When this VECP is accepted by the City, 
the City shall have the right to duplicate, use and disclose any data in any manner and for any 
purpose whatsoever, and have others do so whether under this or any other contract. 

 
7.4.8 The City's acceptance, approval or use of the VECP shall not in any way reduce, limit or waive 

Contractor's responsibility under the Contract Documents, including, but not limited to, to perform 
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all work and services, including that called for by or because of the VECP, in a competent and 
workmanlike manner, and pursuant to the standards required by the Contract Documents. 

7.4.9. The VECP must not impair any of the essential functions and characteristics of the Project, such 
as service life, reliability, economy of operation, ease of maintenance, safety and necessary 
standardized features. 

7.4.10 In the event that the contractor and the City cannot reach agreement as to the reduction in contract 
price associated with the VECP, the  VECP will be declared null and void and the original contract 
conditions will apply. The contractor will bear sole responsibility for the costs of review of the VECP 
in this case. 

7.5 Contract Interpretation 

7.5.1 Contract Interpretation by the Construction Manager - Questions regarding the meaning and intent 
of the Contract Documents shall be referred in writing by the Contractor to the Construction 
Manager.  Where practical, the Construction Manager shall respond to the Contractor in writing 
with a decision within ten (10) days of receipt of the request.   

At the City’s discretion, the City may deduct from monies due the Contractor, time and expense 
costs incurred by the City, Construction Manager, and Design Consultant for reviewing and 
responding to unnecessary RFIs.  This may include RFIs submitted to inquire about means, 
methods, or potential modifications for the Contractor’s convenience. 

7.5.2 Potential Claims/Change Orders 

7.5.2.1 Notice – Inclusive of the provisions in paragraph 00700-7.7, Dispute Resolution, if the Contractor 
disagrees with the Construction Manager's decision in Paragraph 00700-7.5.1, Contract 
Interpretation by the Construction Manager, or in any case where the Contractor deems additional 
compensation or a time extension to the Contract period is due the Contractor for work or materials 
not covered in the Contract or which the Construction Manager has not recognized as extra work, 
the Contractor shall notify the Construction Manager, in writing, of its intention to make a claim or 
request a change order.  Potential claims or change orders pertaining to decisions provided in 
Paragraph 00700-7.5.1 or such other determinations by the Construction Manager shall be filed in 
writing to the Construction Manager prior to Contractor performing the work giving rise to the 
potential claim or change order, if based on an act or failure to act by the City, or in all other cases, 
within five (5) days after the event or occurrence giving rise to the potential claim or change order. 
Written notice shall use the words "Notice of Potential Claim/Change Order.”  Such Notice of 
Potential Claim/Change Order shall state the circumstances and the reasons for the claim, but 
need not state the amount.   

Additionally, no claim for additional compensation or extension of time for a delay will be considered 
unless the provisions of Paragraphs 00700-6.3, Delays, 6.4, Time Extensions, 7.7, Dispute 
Resolution, are complied with.  No claim filed after the date of final payment will be considered. 

It is agreed that unless notice as required by the Contract Documents is properly given, the 
Contractor shall have waived all rights to recover, and shall not recover, costs incurred by it as a 
result of the alleged extra work, changed work or other situation which had proper notice been 
given would have given rise to a right for additional compensation.  The Contractor should 
understand that timely notice of potential claims and change orders is of great importance to the 
Construction Manager and City, and is not merely a formality.  Such notice allows the City to 
consider preventative action, to monitor the Contractor's increased costs resulting from the 
situation, to marshall facts, and to plan its affairs.  Such notice by the Contractor, and the fact that 
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the Construction Manager has kept account of the cost as aforesaid, shall not in any way be 
construed as proving the validity of the claim.   

 
7.5.2.2 Records of Disputed Work - In proceeding with a disputed portion of the Work, the Contractor shall 

keep accurate records of its costs and shall make available each day, to the Construction Manager 
or his designated representative, a daily summary of the hours and classification of equipment and 
labor utilized on the disputed work, as well as a summary of any materials or any specialized 
services used.  Such information shall be submitted to the Construction Manager on a weekly basis, 
receipt of which shall not be construed as an authorization for or acceptance of the disputed work. 

 
It is the intent of this Section that these records be provided such that the Construction Manager 
and Contractor can determine and agree upon the Contractor's daily effort expended on the 
disputed work and determine accurate costs for the disputed work.  Such determination shall not 
be construed as authorization for or acceptance of the disputed work. 

 
7.5.2.3 Meetings - From time to time the Construction Manager may call a special meeting to discuss 

outstanding claims and potential change orders should it deem this of possible help.  The 
Contractor shall cooperate and attend prepared to discuss its claims, making available the 
personnel necessary for resolution, and all documents which may reasonably be requested by the 
Construction Manager. 

 
7.5.3 Claims - The term “Claim” means a written demand or assertion by Contractor seeking an 

adjustment or interpretation of the terms of the Contract Documents, payment of money, extension 
of time, or other relief with respect to the Contract Documents, including a determination of disputes 
or matters in question between City and Contractor arising out of or related to the Contract 
Documents or the performance of the Work.  The term “Claim” shall not include, and the Claims 
procedures provided under this Section, including but not limited to arbitration, shall not apply to 
the following: 

 
a. Claims respecting penalties for forfeitures prescribed by statute or regulation that a 

government agency is specifically authorized to administer, settle, or determine. 
 
b. Claims respecting personal injury, death, reimbursement, or other compensation arising 

out of or resulting from liability for personal injury or death. 
 
c. Claims respecting stop notices. 
 
Inclusive of the provisions in paragraph 00700-7.7, Claim must include the following: 

a. A statement that it is a Claim and a request for a decision. 
 
b. A detailed factual narrative of events fully describing the nature and circumstances giving 

rise to the Claim, including but not limited to, necessary dates, locations, and items of work 
affected. 

 
c. A certification, executed by Contractor, that the claim is filed in good faith.  The certification 

language is identified below.  The language of the Claim Certification form may not be 
modified. 

d. A certification, executed by each subcontractor claiming not less than 5% of the total 
monetary amount sought by the claim, that the subcontractor’s portion of the claim is filed 
in good faith.  The certification language is identified below.  The language of the Claim 
Certification form may not be modified. 

e. A statement demonstrating that a Change Order Request was timely submitted as required 
by Section 7 of the General Conditions and Section 01035. 
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f. If a Cost Proposal or declaration was required by Section 7 of the General Conditions and 

Section 01035, a statement demonstrating that the Cost Proposal or the declaration was 
timely submitted as required by Section 7 of the General Conditions. 

 
g. A detailed justification for any remedy or relief sought by the Claim, including to the extent 

applicable, the following: 
 
If the Claim involves Extra Work, a detailed cost breakdown of the amounts claimed, including the 
items specified in Section 7 of the General Conditions and Section 01035.  The cost breakdown 
must be provided even if the costs claimed have not been incurred when the Claim is submitted.  
To the extent costs have been incurred when the Claim is submitted, the Claim must include actual 
cost records (including without limitation, payroll records, material and rental invoices and the like) 
demonstrating that costs claimed have actually been incurred.  To the extent costs have not yet 
been incurred at the time the Claim is submitted, actual cost records must be submitted on a current 
basis not less than once a week during any periods costs are incurred.  A cost record will be 
considered current if submitted within 7 days of the date the cost reflected in the record is incurred.  
At the request of the Construction Manager or City’s Representative, claimed extra costs may be 
subject to further verification procedures (such as having an inspector verify the performance of 
alleged Extra Work on a daily basis).  The cost breakdown must include an itemization of costs for 
i) labor including names, classifications, regular hours and overtime hours worked, dates worked, 
and other pertinent information; ii) materials stored or incorporated in the work including invoices, 
purchase orders, location of materials either stored or incorporated into the work, dates materials 
were transported to the project or incorporated into the work, and other pertinent information; and 
iii) itemization of machinery and equipment including make, model, serial number, hours of use, 
dates of use and equipment rental rates of any rented equipment. 
 
If the Claim involves an extension of the Contract Time, written documentation demonstrating the 
Contractor’s entitlement to a time extension under Section 6 of the General Conditions and Section 
01310, including the specific dates for which a time extension is sought and the specific reasons 
for entitlement of a time extension.  The Contract Schedule must demonstrate Contractor’s 
entitlement to an adjustment of Contract Time under Section 6 of the General Conditions and 
Section 01310. 
 
If the Claim involves an adjustment of the Contract Sum for delay, written documentation 
demonstrating the Contractor’s entitlement to such an adjustment under Section 6 of the General 
Conditions and Section 01310, including but not limited to, a detailed time impact analysis of the 
Contract Schedule.  The Contract Schedule must demonstrate Contractor’s entitlement to such an 
adjustment under Section 6 of the General Conditions and Section 01310. 
 
For each claim submitted or filed by Contractor, including, but not limited to, any claim on behalf of 
Contractor and/or any claim by or on behalf of any subcontractor or supplier, of any tier, Contractor 
shall include the following certification, signed in the same manner as the Contract was signed: 
 
I, being the (must be an officer) of (general contractor or subcontractor), declare under penalty of 
perjury under the laws of the State of California, and do personally certify and attest that:  I have 
thoroughly reviewed the attached claim for additional compensation and/or extension of time, and 
know its contents and said claim is made in good faith; the supporting data is truthful and accurate; 
that the amount requested accurately reflects the Contract adjustment for which the Contractor 
believes the City is liable; and, further, that I am familiar with California Penal Code Section 72 and 
California Government Code Section 12650, et. seq., pertaining to false claims, and further know 
and understand that submission or certification of a false claims many lead to fines, imprisonment 
and/or severe legal consequences.” 
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7.6. Assertion of Claims 
 

Claims by Contractor shall be first submitted to the Construction Manager for decision. 
 
Notwithstanding the making of any Claim or the existence of any dispute regarding any Claim, 
unless otherwise directed by Construction Manager, Contractor shall not cause any delay, 
cessation, or termination in or of Contractor’s performance of the Work, but shall diligently proceed 
with performance of the Work in accordance with the Contract Documents. 
 
Contractor shall submit a Claim in writing, together with all supporting data specified in Section 7.5 
above, to Construction Manager as soon as possible but not later than 30 days after the date the 
Claim arises under Sections 6 and 7 of the General and Supplemental Conditions. 

 

7.7 Dispute Resolution 
 

All claims by Contractor for a time extension, payment of money or damages arising from work 
done by, or on behalf of, Contractor pursuant to the Contract and payment of which is not otherwise 
expressly provided for or the claimant is not otherwise entitled to, or as to the amount of payment 
which is disputed by the City of Three Hundred Seventy-Five Thousand Dollars ($375,000) or less 
shall be subject to the provisions set forth in Public Contract Code Section 20104, et. seq.  Those 
sections require that the claim be in writing, include the documents necessary to substantiate the 
claim, and be filed on or before the final date of payment, subject to all time limits and notice 
requirements for filing claims under the Contract. 

 
 Arbitration 
 
 Claims Subject to Public Contract Code Section 9204; Procedure 
 

Application.  This Section applies solely to the handling and resolution of a claim(s) sent to the City 
by registered mail or certified mail with return receipt requested in accordance with Public Contract 
Code Section 9204(c)(1).  With respect to such claim(s), the provisions of Public Contract Code 
Section 9204 shall apply, and are hereby incorporated by reference into these documents and set 
forth in full at the end of this Section. 

 
Mediation Procedures.  Mediation conducted pursuant to Public Contract Code Section 9204 shall 
be in accordance with the following procedures: 

 
• Request for Mediation: A request for mediation must be in writing and set forth a brief 

statement that identifies the claim(s), the asserted damages, the names, addresses, and 
contact information of the parties, and identify their authorized representative, if any, that 
will participate in the mediation.  Contractor hereby expressly waives all claims not timely 
submitted to mediation in accordance with this Section. 
 

• Selection of Mediator: The parties agree that any neutral selected or appointed to preside 
over the mediation shall be an attorney admitted to practice law in the State of California 
or a retired judge, and he or she shall possess at least 10 years’ experience practicing law 
in the substantive areas of public contracting, public construction contracts and 
construction litigation. 
 

• Time and Place of Mediation: The mediator, using advice and input from the parties, shall 
set the time of each mediation session, as well as the mediation protocol (i.e., submission 
of briefs, statement of damages, etc.).  The mediation will be held at any convenient 
location agreeable to the mediator and the parties, as the mediator determines. All 
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reasonable efforts will be made by the parties and the mediator to schedule the first session 
within thirty (30) calendar days after selection of the mediator. 
 

• The mediation may be terminated: (a) by the execution of a settlement agreement by the 
parties; (b) by a written declaration of the mediator to the effect that further efforts at 
mediation are no longer worthwhile; or (c) by a writing on behalf of a party or parties to the 
effect that the mediation proceedings are terminated. 
 

• All meetings, communications and correspondence relative to the mediation procedures 
set forth in this Section shall be subject to any applicable mediation or settlement-related 
privilege afforded under California law, including, without limitation, California Evidence 
Code §§1115, et seq. and 1152. 
 

• If, at the termination of the mediation proceedings pursuant to this Section, the claim(s), or 
any portion thereof, remain(s) in dispute, and as a condition precedent to the 
commencement by Contractor of any litigation or arbitration, the provisions of California 
law applicable to the presentation of claims and prosecution of disputes by the Contractor 
shall apply to claims asserted by the Contractor, including, without limitation, Chapter 1 
(commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of 
Division 3.6 of Title 1 of the Government Code.  Contractor shall be responsible to fully 
satisfy and comply with all such requirements as may be applicable to any claim(s) 
presented by Contractor, and nothing in this Section is intended nor shall be construed to 
change the time periods for filing tort claims or actions specified by Chapter 1 (commencing 
with §900) and Chapter 2 (commencing with §910) of Part 3 of Division 3.6 of Title 1 of the 
Government Code.  Contractor expressly waives the removal provisions of California Code 
of Civil Procedure Section 394. 
 

• In the event of any dispute between the City and Contractor, or during the pendency of any 
claim(s) or associated proceedings under this Section, Contractor shall not stop, or delay 
performance of, the Work, but shall prosecute the Work diligently to completion in the 
manner directed by the Engineer. 

 
Other Claims. The procedures and remedies provided herein do not apply to: (1) any claim(s) made 
by or on behalf of the City, unless the City consents to the application of these procedures and 
remedies; (2) any claim or dispute relating to stop payment notices; (3) any claim related to the 
approval, refusal to approve, or substitution of subcontractors, regardless of tier, and suppliers. 
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Public Contract Code - §9204 - Legislative findings and declarations regarding timely and complete 
payment of contractors for public works projects; claims process:  
 
(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to ensure 

that all construction business performed on a public works project in the state that is complete and 
not in dispute is paid in full and in a timely manner. 

 
(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with Section 10240) 

of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and Article 1.5 
(commencing with Section 20104) of Chapter 1 of Part 3, this Section shall apply to any claim by a 
contractor in connection with a public works project. 

 
(c) For purposes of this Section: 
 
(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail with return 

receipt requested, for one or more of the following: 
 
(A) A time extension, including, without limitation, for relief from damages or penalties for delay assessed 

by a public entity under a contract for a public works project. 
 
(B) Payment by the public entity of money or damages arising from work done by, or on behalf of, the 

contractor pursuant to the contract for a public works project and payment for which is not otherwise 
expressly provided or to which the claimant is not otherwise entitled. 

 
(C) Payment of an amount that is disputed by the public entity. 
 
(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 

7000) of Division 3 of the Business and Professions Code who has entered into a direct contract 
with a public entity for a public works project. 

 
(3)(A) “Public entity” means, without limitation, except as provided in subparagraph (B), a state agency, 

department, office, division, bureau, board, or commission, the California State University, the 
University of California, a city, including a charter city, county, including a charter county, city and 
county, including a charter city and county, district, special district, public authority, political 
subdivision, public corporation, or nonprofit transit corporation wholly owned by a public agency 
and formed to carry out the purposes of the public agency. 

 
(B) “Public entity” shall not include the following: 
 
(i) The Department of Water Resources as to any project under the jurisdiction of that department. 
 
(ii) The Department of Transportation as to any project under the jurisdiction of that department. 
 
(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department. 
 
(iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction 

pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code. 
 
(v) The Military Department as to any project under the jurisdiction of that department. 
 
(vi) The Department of General Services as to all other projects. 
 
(vii) The High-Speed Rail Authority. 
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(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any public
structure, building, road, or other public improvement of any kind. 

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with
Section 7000) of Division 3 of the Business and Professions Code who either is in direct contract 
with a contractor or is a lower tier subcontractor. 

(d)(1)(A) Upon receipt of a claim pursuant to this Section, the public entity to which the claim applies shall 
conduct a reasonable review of the claim and, within a period not to exceed 45 days, shall provide 
the claimant a written statement identifying what portion of the claim is disputed and what portion 
is undisputed. Upon receipt of a claim, a public entity and a contractor may, by mutual agreement, 
extend the time period provided in this subdivision. 

(B) The claimant shall furnish reasonable documentation to support the claim.

(C) If the public entity needs approval from its governing body to provide the claimant a written statement
identifying the disputed portion and the undisputed portion of the claim, and the governing body 
does not meet within the 45 days or within the mutually agreed to extension of time following receipt 
of a claim sent by registered mail or certified mail, return receipt requested, the public entity shall 
have up to three days following the next duly publicly noticed meeting of the governing body after 
the 45-day period, or extension, expires to provide the claimant a written statement identifying the 
disputed portion and the undisputed portion. 

(D) Any payment due on an undisputed portion of the claim shall be processed and made within 60 days
after the public entity issues its written statement. If the public entity fails to issue a written 
statement, paragraph (3) shall apply. 

(2)(A) If the claimant disputes the public entity's written response, or if the public entity fails to respond to a 
claim issued pursuant to this Section within the time prescribed, the claimant may demand in writing 
an informal conference to meet and confer for settlement of the issues in dispute. Upon receipt of 
a demand in writing sent by registered mail or certified mail, return receipt requested, the public 
entity shall schedule a meet and confer conference within 30 days for settlement of the dispute. 

(B) Within 10 business days following the conclusion of the meet and confer conference, if the claim or any
portion of the claim remains in dispute, the public entity shall provide the claimant a written 
statement identifying the portion of the claim that remains in dispute and the portion that is 
undisputed. Any payment due on an undisputed portion of the claim shall be processed and made 
within 60 days after the public entity issues its written statement. Any disputed portion of the claim, 
as identified by the contractor in writing, shall be submitted to nonbinding mediation, with the public 
entity and the claimant sharing the associated costs equally. The public entity and claimant shall 
mutually agree to a mediator within 10 business days after the disputed portion of the claim has 
been identified in writing. If the parties cannot agree upon a mediator, each party shall select a 
mediator and those mediators shall select a qualified neutral third party to mediate with regard to 
the disputed portion of the claim. Each party shall bear the fees and costs charged by its respective 
mediator in connection with the selection of the neutral mediator. If mediation is unsuccessful, the 
parts of the claim remaining in dispute shall be subject to applicable procedures outside this 
Section. 

(C) For purposes of this Section, mediation includes any nonbinding process, including, but not limited to,
neutral evaluation or a dispute review board, in which an independent third party or board assists 
the parties in dispute resolution through negotiation or by issuance of an evaluation. Any mediation 
utilized shall conform to the timeframes in this Section. 
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(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted 
pursuant to this Section shall excuse any further obligation under Section 20104.4 to mediate after 
litigation has been commenced. 

 
(E) This Section does not preclude a public entity from requiring arbitration of disputes under private 

arbitration or the Public Works Contract Arbitration Program, if mediation under this Section does 
not resolve the parties' dispute. 

 
(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in 

this subdivision or to otherwise meet the time requirements of this Section shall result in the claim 
being deemed rejected in its entirety. A claim that is denied by reason of the public entity's failure 
to have responded to a claim, or its failure to otherwise meet the time requirements of this Section, 
shall not constitute an adverse finding with regard to the merits of the claim or the responsibility or 
qualifications of the claimant. 

 
(4) Amounts not paid in a timely manner as required by this Section shall bear interest at 7 percent per 

annum. 
 
(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public 

entity because privity of contract does not exist, the contractor may present to the public entity a 
claim on behalf of a subcontractor or lower tier subcontractor. A subcontractor may request in 
writing, either on his or her own behalf or on behalf of a lower tier subcontractor, that the contractor 
present a claim for work which was performed by the subcontractor or by a lower tier subcontractor 
on behalf of the subcontractor. The subcontractor requesting that the claim be presented to the 
public entity shall furnish reasonable documentation to support the claim. Within 45 days of receipt 
of this written request, the contractor shall notify the subcontractor in writing as to whether the 
contractor presented the claim to the public entity and, if the original contractor did not present the 
claim, provide the subcontractor with a statement of the reasons for not having done so. 

 
(e) The text of this Section or a summary of it shall be set forth in the plans or specifications for any public 

works project that may give rise to a claim under this Section. 
 
(f) A waiver of the rights granted by this Section is void and contrary to public policy, provided, however, 

that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and 
proceed directly to the commencement of a civil action or binding arbitration, as applicable; and (2) 
a public entity may prescribe reasonable change order, claim, and dispute resolution procedures 
and requirements in addition to the provisions of this Section, so long as the contractual provisions 
do not conflict with or otherwise impair the timeframes and procedures set forth in this Section. 

 
(g) This Section applies to contracts entered into on or after January 1, 2017. 
 
(h) Nothing in this Section shall impose liability upon a public entity that makes loans or grants available 

through a competitive application process, for the failure of an awardee to meet its contractual 
obligations. 

 
(i) This Section shall remain in effect only until January 1, 2020, and as of that date is repealed, unless a 

later enacted statute, that is enacted before January 1, 2020, deletes or extends that date. 

 

8.0 PAYMENT 
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8.1 Scope of Payment 
 
8.1.1 General - The Contractor shall accept the compensation, as herein provided, as full payment for 

furnishing all labor, materials, tools, equipment, and incidentals necessary for completing the Work 
according to the Contract Documents, and no additional compensation will be allowed therefore.  
Neither the payment of any partial payment estimate nor of any retained percentage shall relieve 
the Contractor of any obligation to make good any defective work or material. 

 
8.1.2 Payment for Patents and Patent Infringement - All fees or claims for any patented invention, article, 

or arrangement that may be used upon, or in any manner connected with, the performance of the 
work or any part thereof shall be included in the price bid for doing the work, and the Contractor 
and its sureties shall defend, protect, and hold the City, the Construction Manager, and Design 
Consultants, together with all their officers, agents, and employees harmless against liability of any 
nature or kind for any and all costs, legal expenses, and damages made for such fees or claims 
and against any and all suits and claims brought or made by the holder of any invention or patent, 
or on account of any patented or unpatented invention, process, article, or appliance manufactured 
for or used in the performance of the Contract, including its use by the City, unless otherwise 
specifically stipulated in the Contract.  Before final payment is made on the Contract, the Contractor 
shall furnish an affidavit to the City regarding patent rights for the project.  The affidavit shall state 
that all fees and payments due as a result of the work incorporated into the project or methods 
utilized during construction have been paid in full.  The Contractor shall certify in the affidavit that 
no other fees or claims exist for work in this project. 

 
8.1.3 Payment of Taxes - The Contractor shall pay and shall assume exclusive liability for all taxes levied 

or assessed on or in connection with the Contractor's performance of this Contract, including, but 
not limited to, State and local sales and use taxes, Federal and State payroll taxes or assessments, 
and excise taxes, and no separate allowance will be made therefore, and all costs in connection 
therewith shall be included in the total amount of the Contract price. 

 
8.1.4 Payment for Labor and Materials - The Contractor shall pay and require its subcontractors to pay 

any and all accounts for labor including worker's compensation premiums, state unemployment 
and federal social security payments and other wage and salary deductions required by law.  The 
Contractor also shall pay and cause its subcontractors to pay any and all accounts for services, 
equipment, and materials used by the Contractor and its subcontractors during the performance of 
work under this Contract.  Such accounts shall be paid as they become due and payable.  If 
requested by the City, the Contractor shall furnish proof of payment of such accounts to the City. 

 

8.2 Partial Payments 
 

In consideration of the faithful performance of the work prosecuted in accordance with the 
provisions of these Specifications and the Contract, the City will pay the Contractor for all such 
work installed on the basis of percentage completion.  Amounts earned will be based on accepted 
Cost Breakdown (Section 01025, Measurement and Payment). 

 
Payments will be made by the City to the Contractor on estimates duly certified and approved by 
the Construction Manager, based on the value of equipment installed and tested, labor and 
materials incorporated into said permanent work by the Contractor during the preceding month, 
and acceptable materials and equipment on hand (materials and equipment furnished and 
delivered to the site by the Contractor and not yet incorporated into the work accompanied by an 
approved invoice).  Payments will not be made for temporary construction or material submittals 
unless specifically provided for in the Contract Documents. 
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Partial payments will be made monthly based on work accomplished as of a day mutually agreed 
between the City and the Contractor.  Prior to submitting its payment estimate, the Contractor shall 
meet with the Construction Manager to reach agreement on the percent completion and materials 
on hand for that payment period. 

 
The Contractor shall submit its estimate of the work completed during the prior month and the work 
completed to date in a format acceptable to the Construction Manager and corresponding to the 
accepted cost breakdown. Additionally, the Contractor shall submit a detailed statement of the 
Contractor's request for payment of acceptable materials and equipment on hand in compliance 
with Paragraph 00700-8.3, Partial Payments - Inclusion of Materials on Hand.  Upon receipt of 
Contractor's requests for payment, the City shall act in accordance with the following: 

 
a. The Construction Manager shall review the submitted estimates, as soon as practical after 

receipt, for the purpose of determining that the estimates are a proper request for payment, 
and shall prepare a certified estimate of the total amount of work done and acceptable 
materials and equipment on hand. 

 
b. Any request for payment determined not to be a proper payment request suitable for 

payment shall be returned to the Contractor as soon as practicable, but not later than seven 
(7) days after receipt.  A request for payment returned pursuant to this paragraph shall be 
accompanied by a document setting forth in writing the reasons why the request for 
payment is not proper. 

 
c. The number of days available to the City to make a payment without incurring interest 

pursuant to this Section shall be reduced by the number of days by which the City exceeds 
the seven (7) day return requirement set forth in subdivision (b) above. 

 
Payment will be made by the City to the Contractor in accordance with City's normal accounts 
payable procedures; the City shall retain amounts in accordance with Paragraph 00700-8.4, Right 
to Withhold Amounts. 

 
No such estimate or payment shall be required to be made, when in the judgment of the 
Construction Manager, the Work is not proceeding in accordance with the provisions of the 
Contract, or when in the Construction Manager's judgment the total value of the Work done since 
the last estimate amounts to less than One Thousand Dollars ($1,000.00).  Additionally, no 
payments shall be made until the Construction Manager has received an acceptable monthly 
schedule update covering the latest required period, certified payrolls and other required pay 
records, and a conditional waiver and release upon progress payment from Contractor for the 
current pay period and an unconditional waiver and release upon progress payment for the prior 
progress payment period.  The City reserves the right to require, as a condition precedent to 
payment, that Contractor provide conditional and unconditional waivers and releases from 
Contractor's subcontractors and suppliers. 

 
Subject to the provisions of this Section, the City shall pay the Contractor within thirty (30) days 
after receipt of undisputed and properly submitted requests for payment from the Contractor.  In 
accordance with Public Contract Code, if the City fails to pay an undisputed request for payment 
within the allotted thirty (30) days, the City shall pay interest to the Contractor equivalent to the 
legal rate set forth in the Code of Civil Procedure. 

 

8.3 Partial Payments - Inclusion of Materials on Hand 
 

Materials, as used herein, shall be considered to be those items which are fabricated and 
manufactured goods and equipment.  Only those materials for which the Contractor can transfer 
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clear title to the City will be qualified for partial payment.  The Contractor may request payment of 
seventy-five (75) percent of the actual net cost of these materials.   

 
To receive partial payment for materials and equipment delivered to the Site, but not incorporated 
in the Work, it shall be necessary for the Contractor to submit to the Construction Manager a list of 
such materials, at least seven (7) days prior to submitting the monthly estimate of amount earned 
for work completed.  At the Construction Manager's sole discretion, the Construction Manager will 
approve items for which partial payment is to be made subject to the following: 

 
a. Only equipment or materials which have received favorable review of shop drawings will 

qualify. 
 

b. Eligible equipment or materials must be delivered and properly stored, protected, and 
maintained in a manner favorably reviewed by the Construction Manager, at the job site or 
at a bonded warehouse. 

 
c. The Contractor's actual net cost for the materials must be supported by paid invoices of 

suppliers, or other documentation requested by the Construction Manager. 
 

d. Materials or equipment delivered to the Site less than thirty (30) days prior to their 
scheduled incorporation in the Work shall not qualify. 

 
e. Final payment shall be made only for materials actually incorporated in the Work.  Upon 

acceptance of the Work, all materials remaining for which advance payments had been 
made shall revert to the Contractor, unless otherwise agreed, and partial payments made 
for these items shall be deducted from the final payment for the Work. 

 
f. Partial payments for materials and equipment on hand shall not be deemed to be final 

payment for the material nor relieve the Contractor of its obligations under the Contract. 
 

g. Partial payments for materials and equipment on hand shall be subject to retention in 
accordance with Paragraph 00700-8.4., Right to Withhold Amounts. 

 

8.4 Right to Withhold Amounts 
 
8.4.1 Retention - The City will deduct from each partial payment and retain as part security, five (5) 

percent of the amount earned until the final payment.  
 

Pursuant to Public Contract Code, for monies earned by the Contractor and withheld by the City to 
ensure the performance of the Contract, the Contractor, may, at his or her option, choose to 
substitute securities meeting the requirements of said Code.  In the event the Contractor wishes to 
choose this option, the Contractor shall enter into an escrow agreement with the City, and the 
escrow agent, a qualified bank to be chosen by City, in the form of the agreement included in the 
project specifications.  The costs of such escrow shall be paid by the Contractor.  The securities to 
be deposited in said escrow account shall be equivalent, in fair market value, to the amount to be 
withheld as performance retention.  The securities shall be held in accordance with the provisions 
of the Public Contract Code, and the implementing agreement. 

 
Contractor shall have the obligation of ensuring that such securities deposited are sufficient so as 
to maintain, in total fair market value, an amount equal to the cash amount of the sums to be 
withheld under the Contract.  If, upon written notice from the City, or from the appropriate escrow 
agent, indicating that the fair market value of the securities has dropped below the dollar amount 

EXHIBIT 2



 

General Conditions 
00700-47 

of monies to be withheld by the City to ensure performance, Contractor shall, within five days of 
the date of such notice, post additional securities as necessary to ensure that the total fair market 
value of all such securities held by the City, or in escrow, is equivalent to the amount of money to 
be withheld by the City under the Contract. 

 
Any Contractor wishing to exercise this option shall give notice in writing to City, and shall thereafter 
execute an escrow agreement in the following form: 
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ESCROW AGREEMENT FOR 
SECURITY DEPOSITS IN LIEU OF RETENTION 

 
 
This Escrow Agreement is made and entered into by and between; 
 
     
 
whose address is     
 
hereinafter called "City", and      
 
whose address is     
 
hereinafter called "Contractor", and     
 
whose address is     
 
hereinafter called "Escrow Agent." 
 
For the consideration hereinafter set forth, the City, Contractor, and Escrow Agent agree as follows: 
 
1. Pursuant to the Public Contract Code of the State of California, Contractor has the option to deposit 

securities which meet the requirements set forth in said Code, with Escrow Agent, as a substitute 
for retention earnings required to be withheld by City pursuant to the Construction Contract entered 
into between City and Contractor for _________________________ in the amount of                            
dated                          (hereinafter referred to as the "Contract").  Alternatively, on written request 
of the Contractor, the City shall make payments of the retention earnings directly to the Escrow 
Agent.  When Contractor deposits the securities as a substitute for Contract earnings, the Escrow 
Agent shall notify the City within 10 days of the deposit.  The market value of the securities at the 
time of the substitution shall be at least equal to the cash amount then required to be withheld as 
retention under the terms of the Contract between the City and Contractor.  Securities shall be held 
in the name of City, and shall designate the Contractor as the beneficial owner. 

 
2. City shall make progress payments to Contractor for such funds which otherwise would be withheld 

from progress payments pursuant to the Contract provisions, provided that the Escrow Agent holds 
securities in the form and amount specified above. 

 
3. When the City makes payment of retention earned directly to the Escrow Agent the Escrow Agent 

shall hold them for the benefit of the Contractor until such time as the escrow created under this 
Contract is terminated.  The Contractor may direct the investment of the payments into securities.  
All terms and conditions of this agreement and the rights and responsibilities of the parties shall be 
equally applicable and binding when the City pays the Escrow Agent directly. 

4. Contractor shall be responsible for paying all fees for the expenses incurred by Escrow Agent in 
administering the Escrow Account, and all expenses of the City.  These expenses and payment 
terms shall be determined by the City, Contractor, and Escrow Agent. 

 
5. The interest earned on the securities or the money market accounts held in escrow and all interest 

earned on that interest shall be for the sole account of Contractor and shall be subject to withdrawal 
by Contractor at any time and from time to time without notice to the City. 

 
6. Contractor shall have the right to withdraw all or any part of the principal in the Escrow Account 

only by written notice to Escrow Agent accompanied by written authorization from City to the 

EXHIBIT 2



 

General Conditions 
00700-49 

Escrow Agent that City consents to the withdrawal of the amount sought to be withdrawn by 
Contractor. 

 
7. The City shall have a right to draw upon the securities in the event of default by the Contractor.  

Upon seven days' written notice to the Escrow Agent from the City of the default, the Escrow Agent 
shall immediately convert the securities to cash and shall distribute the cash as instructed by the 
City. 

 
8. Upon receipt of written notification from the City certifying that the Contract is final and complete, 

and that the Contractor has complied with all requirements and procedures applicable to the 
Contract, Escrow Agent shall release to Contractor all securities and interest on deposit less escrow 
fees and charges of the Escrow Account.  The escrow shall be closed immediately upon 
disbursement of all moneys and securities on deposit and payments of fees and charges. 

 
9. Escrow Agent shall rely on the written notifications from the City and the Contractor pursuant to 

Sections (4) to (6), inclusive, of this Agreement, and City and Contractor shall hold Escrow Agent 
harmless from Escrow Agent's release and disbursement of the securities and interest as set forth 
above. 

 
10. The names of the persons who are authorized to give written notice or to receive written notice on 

behalf of the City and on behalf of Contractor in connection with the foregoing, and exemplars of 
their respective signatures are as follows: 

 
 On Behalf of City:   On Behalf of Contractor: 
 
 
 
             
 Title     Title 
 
 
 
             
 Name     Name 
 
 
 
             
 Signature    Signature 
 
 
 
             
 Address    Address 
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On Behalf of Escrow Agent: 

____________________________ 
Title 

____________________________ 
Name 

____________________________ 
Signature 

____________________________ 
Address 

At the time the Escrow Account is opened, City and Contractor shall deliver to the Escrow Agent a fully 
executed counterpart of this Agreement. 

IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers on the date 
first set forth above. 

CITY: CONTRACTOR: 

________________________ ________________________ 
Title  Title 

________________________ ________________________ 
Name  Name 

________________________ _________________________ 
Signature Signature 
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8.4.2 Other Withholds - In addition to the amount which the City may otherwise retain under the Contract, 
the City may withhold a sufficient amount or amounts of any payment or payments otherwise due 
the Contractor, as in its judgment may be necessary to cover: 

  
a. Payments which may be past due and payable for just claims against the Contractor or any 

subcontractor for labor or materials furnished for the performance of this Contract. 

 
 b. Defective work not remedied. 
 

c. Failure of the Contractor to make proper payments to its subcontractors or suppliers. 

 
d. A reasonable doubt that the Contract can be completed for the balance then unpaid. 

 
 e. Damage to another Contractor or third party, or to property. 
 

f. Failure of the Contractor to keep its work progressing in accordance with its progress 
schedule or maintaining current "As-Built" record drawings. 

 
g.  The City's costs for the Contractor's failure to complete within the allowed time. 

 
h. Cost of insurance arranged by the City due to cancellation or reduction of the Contractor's 

insurance. 

 
i.  Failure of the Contractor to make proper submissions, as herein specified. 

 
j. Failure to submit, revise, resubmit, or otherwise conform to the requirements herein for 

preparing and maintaining a construction schedule. 

 
 k. Payments due the City from the Contractor. 
 
 l. Reduction of Contract Amount because of modifications. 
 

m. The Contractor's neglect or unsatisfactory prosecution of the work including failure to clean 
up. 

 
n. Provisions of law that enable or require the City to withhold such payments in whole or in 

part. 

 
When the above reasons for withhold amounts are removed, payment may be made to the 
Contractor for amounts withheld.  

 
The City in its discretion may apply any withheld amount or amounts to the payment of valid claims.  
In so doing, the City shall be deemed the agent of the Contractor, and any payment so made by 
the City shall be considered as a payment made under the Contract by the City to the Contractor, 
and the City shall not be liable to the Contractor for such payment made in good faith.  Such 
payments may be made without prior judicial determination of the claim or claims.  The City will 
render to the Contractor a proper accounting of such funds disbursed in behalf of the Contractor. 
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8.5 Substantial Completion 
 

When the Contractor considers that the Work is substantially complete, the Contractor shall notify 
the Construction Manager in writing.  Upon receipt of the notification, the Construction Manager, 
the City and/or their authorized representatives will make inspection, to determine if the Work is 
sufficiently complete in accordance with the Contract Documents so the City can occupy or utilize 
the Work for its intended use.  If items are found which prevent such use or occupancy, the 
Construction Manager shall notify the Contractor in writing of such items. 

 
Upon the completion of such corrective work, the Contractor shall notify the Construction Manager 
in writing.  The Construction Manager shall inspect the Work to determine its acceptability for 
Substantial Completion and for determination of other items which do not meet the terms of the 
Contract.  Upon verification that the project is substantially complete the Construction Manager 
shall prepare a Certificate of Substantial Completion.  The Certificate shall establish the date of 
Substantial Completion and the responsibilities of the City and Contractor for security, 
maintenance, heat, utilities, damage to the Work and insurance, commencement of warranties 
required by the Contract Documents, and shall fix the time, not to exceed 60 days, within which the 
Contractor shall finish all items on the punch list accompanying the Certificate.  When the preceding 
provisions have been approved by both the City and the Contractor, they shall sign the Certificate 
to acknowledge their written acceptance of the responsibilities assigned to them in such Certificate. 
By such acknowledgement, the Contractor agrees to pay the City's actual costs including, but not 
limited to, charges for engineering, inspection and administration incurred due to the failure to 
complete the punch list within the time period provided in the Certificate of Substantial Completion. 

City shall have the right to exclude Contractor from the Site after the date of Substantial Completion, 
but City will allow Contractor reasonable access to complete the Work or correct items on any 
deficiency list or punch lists at times and in areas designated by the City in its sole discretion and 
without additional compensation to Contractor. 

 

8.6 Final Inspection and Payment 
 

Upon completion of the Work, and upon completion of final cleaning, the Contractor shall so notify 
the Construction Manager in writing.  Upon receipt of the notification, the Construction Manager, 
the City and/or their authorized representatives will make the final inspection, to determine the 
actual status of the Work in accordance with the terms of the Contract.  If materials, equipment, or 
workmanship are found which do not meet the terms of the Contract, the Construction Manager 
shall prepare a punch list of such items and submit it to the Contractor.  Following completion of 
the corrective work by the Contractor, the Construction Manager shall notify the City that the Work, 
has been completed in accordance with the Contract.  Final determination of the acceptability of 
the Work shall be made by the City.  After completion of the work, but prior to its acceptance by the 
City, the last partial payment will be made to the Contractor in accordance with Paragraph 
00700-8.2, Partial Payments.   

 
After receipt of the last partial payment, but prior to acceptance of the Work by the City, the 
Contractor shall send a letter to the Construction Manager.  The letter shall state that acceptance 
of the final payment described below shall operate as and shall be, a release to the City, the 
Construction Manager, the Design Consultant, and their duly authorized agents, from all claims of 
and/or liability to the Contract arising by virtue of the Contract related to those amounts.  Disputed 
Contract claims in stated amounts previously filed, as provided in Paragraph 00700-7.5, may be 
specifically excluded by the Contractor from the operation of the release.   

 
Neither final payment nor any retention shall become due until Contractor submits the following 
items to Construction Manager: 
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a. The final Application For Payment and all submittals required in accordance with the
General Conditions.

b. All guarantees and warranties procured by Contractor from subcontractors, all operation
and maintenance manuals for equipment installed in the Project, as-built documents, and all other
submittals required by the Contract Documents.

c. Unconditional waivers and releases upon final payment from all subcontractors and
suppliers and a conditional waiver and release upon final payment from Contractor.

d. Certified payroll records and all other pay records as determined by the City.

Following receipt of all required submittals and the Construction Manager's written statement that 
construction is complete and recommendation that the City accept the project, the City will take 
formal action on acceptance. 

Within ten (10) days of the acceptance by the City of the completed work embraced in the Contract, 
the City will cause to be recorded in the office of the County Recorder a Notice of Completion. 

Thirty-five (35) days after recording the Notice of Completion of the work involved in the Contract, 
the City will pay the Contractor in lawful money such sums of money as may be due the Contractor 
including all sums retained but excluding such sums as have previously been paid the Contractor.  
This payment will constitute the final payment to the Contractor under this Contract. 

8.7 Warranty of Title 

No material, supplies, or equipment for the work under this Contract shall be purchased subject to 
any chattel mortgage, security agreement, or under a conditional sale or other agreement by which 
an interest therein or any part thereof is retained by the seller or supplier.  The Contractor warrants 
good title to all material, supplies, and equipment installed or incorporated in the work and agrees 
upon completion of all work to deliver the premises, together with all improvements and 
appurtenances constructed or placed thereon by the Contractor, to the City free from any claim, 
liens, security interest, or charges, and further agrees that neither the Contractor nor any person, 
firm, or corporation furnishing any materials or labor for any work covered by this Contract shall 
have any right to a lien upon the premises or any improvement or appurtenances thereon. 

9.0 EXISTING UTILITIES 

9.1 General 

Pursuant to Government Code Section 4216, et. seq., the Contractor shall notify the appropriate 
notification center, U.S.A., 1-800-642-2444. 

9.2 Notification and Location 

At least three (3) working days before performing any excavation work, the Contractor shall request 
the utility owners to mark or otherwise indicate the location of their service. 
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It shall be the Contractor's responsibility to determine the exact location and depth of all utilities, 
including service connections, which have been marked by the respective owners and which the 
Contractor believes may affect or be affected by the Contractor's operations.  If no pay item is 
provided in the Contract for this work, full compensation for such work shall be considered as 
included in the prices bid for other items of work. 

9.3 Damage and Protection 

The Contractor shall immediately notify the Construction Manager and utility owner of any damage 
to a utility. 

For work within a public right of way or utility easement, the party responsible for the cost of 
repairing and/or relocating damaged utilities shall be as follows: 

Description Responsible Party 

a. Utility mains delineated incorrectly on City/Utility Company 
City’s plans

b. Utility mains delineated correctly on City’s Utility Company 
plans but information provided
incorrectly by utility company

c. Utility mains not shown on City’s plan Utility Company 

d. Utility mains incorrectly marked in the Utility Company 
field by utility company

e. Utility mains incorrectly marked and/or Contractor 
delineated on City’s plans

f. Utility service laterals whether indicated Contractor 
or not indicated on plans and whether
correctly or incorrectly shown on City’s
plans

9.4 Utility Relocation and Rearrangement 

The right is reserved to the City and the owners of utilities or their authorized agents to enter upon 
the Work area for the purpose of making such changes as are necessary for the rearrangement of 
their facilities or for making necessary connections or repairs to their properties.  The Contractor 
shall cooperate with forces engaged in such work and shall conduct its operations in such a manner 
as to avoid any unnecessary delay or hindrance to the work being performed by such forces and 
shall allow the respective utilities time to relocate their facility. 

The Contractor assumes responsibility for the removal, relocation, or protection of existing facilities 
wherein said facilities are identified by the Plans, field located by a utility company, or as provided 
for in the General Requirements.  The Contractor shall coordinate with the owner of utility facilities 
for the rearrangement of said facilities. 
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In the event that underground utilities are found that are not shown in the Contract Documents or 
are found to exist in a different location than shown in the Contract Documents, the Contractor 
shall: (1) notify the Construction Manager of the existence of said facilities immediately; and (2) 
take steps to ascertain the exact location of all underground facilities prior to doing work that may 
damage such facilities. 

 
Requests for extensions of time arising out of utility rearrangement delays shall be determined by 
Construction Manager.  In accordance with Government Code Section 4215 the Contractor shall 
not be assessed liquidated damages for delay in completion of the project, when such delay is 
caused by the failure of the City or utility company to provide for the removal or relocation of facilities 
for which they are the responsible party as defined in Paragraph 00700-9.3, Damage and 
Protection. 
 
Where it is determined by the Construction Manager that the rearrangement of an  underground 
main, the existence of which is not shown on the Plans, Specifications, or in the General 
Requirements, is essential in order to accommodate the contemplated improvement, the 
Construction Manager will provide for the rearrangement of such facility by other forces or by the 
Contractor in accordance with the provisions of Paragraph 00700-7.2, Change Orders.   
 
When the General Requirements, Specifications, or Plans indicate that a utility is to be relocated, 
altered or constructed by others, the City will conduct all negotiations with the utility company and 
the work will be done at no cost to the Contractor. 
 
Temporary or permanent relocation or alteration of utilities desired by the Contractor for its own 
convenience shall be the Contractor's responsibility and it shall make arrangements and bear all 
costs. 

 

10.0 APPLICABLE LAW/CODE REQUIREMENTS 
 

Contractor shall perform the Work in accordance with the following Applicable Law/Code 
Requirements and all code requirements listed in the Scope of Work: 
 
a. All laws, statutes, the most recent building codes, ordinances, rules, regulations, and lawful 

orders of all public authorities having jurisdiction over City, Contractor, any subcontractor, 
the Project, the Project site, the Work, or the prosecution of the Work, including, but not 
limited to: 
(1) any federal, state or local law, code, regulation or consent order or agreement 

having the force of law;  
 

(2) any formally adopted and generally applicable rule, requirement, determination, 
standard, policy, implementation schedule or order of any governmental or 
regulatory agency having appropriate jurisdiction; 

 
(3) any established interpretation of law or regulation utilized by an appropriate 

governmental or regulatory agency if such interpretation is documented by such 
governmental or regulatory agency and generally applicable; and, 

 
(4) any governmental or regulatory agency approval, in each case applicable from 

time to time to the siting, permitting, design, acquisition, construction, equipping, 
financing, ownership, possession, start-up, testing, operation, maintenance, 
repair, replacement or management of the Facilities 

 
b. Applicable Sections in the State of California Labor Code. 
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c. All Applicable Code Requirements relating to nondiscrimination, payment of prevailing
wages, payroll records, apprentices, and work day.

Contractor shall comply with and give notices required by all Applicable Code Requirements, 
including all environmental laws and all notice requirements under the State of California Safe 
Drinking Water and Enforcement Act of 1986 (State of California Health and Safety Code Section 
25249.5, and applicable sections that follow).  Contractor shall promptly notify City’s Representative 
in writing if Contractor becomes aware during the performance of the Work that the Contract 
Documents are at variance with Applicable Code Requirements. 

If Contractor performs Work which it knows or should know is contrary to Applicable Code 
Requirements, without prior notice to City and City’s Representative, Contractor shall be 
responsible for such Work and any resulting damages including, without limitation, the costs of 
correcting Defective Work. 

The Applicable Code Requirements under this Section shall be those in existence at the time the 
Contract is approved by the City Council.  Any significant change in the Applicable Code 
Requirements that occurs after approval of the Contract by the City Council, and that significantly 
changes the scope or cost of work in the respective stages, shall be addressed through the change 
order and modifications procedures established in the Contract Documents. 

11.0 USE OF SITE AND CLEAN UP 

Contractor shall confine operations at the Project site to areas permitted by law, ordinances, 
permits, and the Contract Documents.  Contractor shall not unreasonably encumber the Project 
site with materials or equipment. 

Contractor shall, during performance of the Work, keep the Project site and surrounding area free 
from the accumulation of excess dirt, waste materials, and rubbish caused by Contractor. 
Contractor shall remove all excess dirt, waste material, and rubbish caused by the Contractor; tools; 
equipment; machinery; and surplus materials from the Project site and surrounding area at the 
completion of the Work. 

Personnel of Contractor and subcontractors shall not occupy, live upon, or otherwise make use of 
the Project site during any time that Work is not being performed at the Project site, except as 
otherwise provided in the Contract Documents. 

Contractor shall conduct and cause all working forces at the site to maintain the site in a neat 
orderly manner throughout the construction operations.  The work shall be conducted in a manner 
that will control the dust.  When ordered to provide dust control, the Contractor shall use water or 
turn soil to reduce the dusty conditions, all to the satisfaction of the City’s Representative and in 
accordance with Section 10 of the City of Stockton Standard Specifications.  During construction, 
Contractor shall remove all rubbish and debris as it is generated to the satisfaction of the Engineer. 

12.0 CORRECTION OF DEFECTIVE WORK AND GUARANTEE TO REPAIR PERIOD 

The term “Guarantee To Repair Period” means a period of 1 year from Final Completion,  unless 
a longer period of time is specified. 

Contractor shall (1) correct Defective Work that becomes apparent during the progress of the Work 
or during the Guarantee To Repair Period, and (2) replace, repair, or restore to City’s satisfaction 
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any other parts of the Work and any other real or personal property which is damaged or destroyed 
as a result of Defective Work or the correction of Defective Work.  Contractor shall promptly 
commence such correction, replacement, repair, or restoration upon notice from City’s 
Representative or City, but in no case later than 10 days after receipt of such notice; and Contractor 
shall diligently and continuously prosecute such correction to completion.  Contractor shall bear all 
costs of such correction, replacement, repair, or restoration, and all losses resulting from such 
Defective Work, including additional testing, inspection, and compensation for City’s 
Representative’s services and expenses.  Contractor shall perform corrective Work at such times 
that are acceptable to City and in such a manner as to avoid, to the extent practicable, disruption 
to City’s activities. 

If immediate correction of Defective Work is required for life safety or the protection of property and 
is performed by City or Separate Contractors, Contractor shall pay to City all reasonable costs of 
correcting such Defective Work.  Contractor shall replace, repair, or restore to City’s satisfaction 
any other parts of the Construction Work and any other real or personal property which is damaged 
or destroyed as a result of such Defective Work or the correction of such Defective Work. 

Contractor shall remove from the Project site portions of the Construction Work and materials which 
are not in accordance with the Contract Documents and which are neither corrected by Contractor 
nor accepted by City. 

If Contractor fails to commence correction of Defective Work within 10 days after notice from City 
or City’s Representative or fails to diligently prosecute such correction to completion, City may 
correct the Defective Work; and, in addition, City may remove the Defective Work and store 
salvageable materials and equipment at Contractor’s expense. 

If Contractor fails to pay the costs of such removal and storage as required by the Contract 
Documents within 10 days after written demand, City may, without prejudice to other remedies, sell 
such materials at auction or at private sale, or otherwise dispose of such material.  Contractor shall 
be entitled to the proceeds of such sale, if any, in excess of the costs and damages for which 
Contractor is liable to City, including compensation for City’s Representative’s services and 
expenses.  If such proceeds of sale do not cover costs and damages for which Contractor is liable 
to City, the Contract Sum shall be reduced by such deficiency.  If there are no remaining payments 
due Contractor or the remaining payments are insufficient to cover such deficiency, Contractor shall 
promptly pay the difference to City. 

Contractor’s obligations under this Section are in addition to, and not in limitation of, its warranty 
under Section 01015 or any other obligation of Contractor under the Contract Documents. 
Enforcement of Contractor’s express warranties and guarantees to repair contained in the Contract 
Documents shall be in addition to and not in limitation of any other rights or remedies City may 
have under the Contract Documents or at law or in equity for Defective Work, including, but not 
limited to, under CCP Sections 337.1 and 337.15.  Nothing contained in this Section shall be 
construed to establish a period of limitation with respect to other obligations of Contractor under 
the Contract Documents.  Establishment of the Guarantee To Repair Period relates only to the 
specific obligation of Contractor to correct the Work and in no way limits either Contractor’s liability 
for Defective Work or the time within which proceedings may be commenced to enforce 
Contractor’s obligations under the Contract Documents.  

***END OF SECTION*** 
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SECTION 00800 - SUPPLEMENTARY CONDITIONS 
 

1.0 LOCAL EMPLOYMENT (For contracts valued at $100,000 and above) 
 

Contractor shall make a good-faith effort, with the assistance of local labor union hiring halls or 
community organizations designated by the City to employ qualified individuals who are, and have 
been for one year prior to the effective date of the contract, residents of Stockton in sufficient 
numbers so that no less than 50% of the contractor's total construction work force, including any 
subcontractor work force, measured in labor work hours, is comprised of Stockton residents.   
 
Contractor or subcontractor shall make a good faith effort to employ apprentices who are enrolled 
in and participating in a viable apprenticeship program serving the San Joaquin Valley and 
approved by the State Department of Apprenticeship Standards. This apprenticeship requirement 
shall apply for each apprenticable craft or trade in which the contractor employs workers in 
performing any of the work under the contract. 
 
If, in response to a written request made at least 48 hours (excluding Saturdays, Sundays and 
holidays) before the date on which one or more apprentices are required, an apprenticeship 
program(s) does not dispatch any apprentice or dispatches fewer apprentices than requested to a 
contractor (that has agreed to employ and train apprentices in accordance with California Labor 
Code Section 1777.5) within 72 hours of such request (excluding Saturdays, Sundays and 
holidays), that contractor shall be considered in compliance with the apprentice employment 
requirement for that trade or craft for a 90-day period from the request date, provided the contractor 
employs those apprentices who are dispatched. Where there is more than one viable 
apprenticeship program for that trade or craft serving the San Joaquin Valley, a contractor, that is 
not a participant in or an affiliate of an apprenticeship program and receives fewer apprentices 
dispatched than requested, shall not be considered in compliance with the apprentice employment 
requirement unless the contractor has made a written request for the dispatch of apprentices from 
at least two viable apprenticeship programs. A contractor, that is a participant in or an affiliate of 
an apprenticeship program, shall make dispatch requests to the program in which it is affiliated or 
participating. 
 
In the event that no viable apprenticeship program exists for a particular craft or trade, the 
contractor shall be exempt from the requirements of this Section with regard to that craft or trade. 
 
A contractor employing apprentices pursuant to this Section shall employ apprentices in a ratio of 
not less than one apprentice for each five journeymen in the apprenticeship craft or trade 
classification that are employed on the public work contract unless to do so would result in 
apprentice employment in ratios below the minimum ratios prescribed by California Labor Code 
Section 1777.5 in which case apprentice employment shall be at least in the ratios prescribed by 
California Labor Code Section 1777.5. 
 
This Section shall not be construed so as to exempt a contractor from any otherwise applicable 
requirement imposed upon the contractor by the California Labor Code. 
 

1.1 GOOD FAITH EFFORT 
 

A bidder or contractor who fails to meet the goal of having 50 percent of its work force be residents 
of Stockton shall, nevertheless, be deemed to have made a "good faith effort" to hire sufficient 
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numbers of residents of Stockton if, prior to execution of the contract with the City, six (6) or more 
of the following employee recruitment activities have been undertaken and documented: 

 
(A) Placing a valid job order for existing and projected position vacancies with the local office 

of the State Employment Development Department, for no less than 10 consecutive 
calendar days. 

 
(B) Placing a valid job order for existing and projected position vacancies with Worknet of 

San Joaquin County, for no less than 10 consecutive calendar days. 
 
(C) Advertising existing and projected position vacancies, job informational meetings, job 

application workshops, job application centers and job interviews by posting notices which 
identify the positions to be filled, the qualifications required, and where to obtain additional 
information about the application process, in conspicuous local authorized public places, 
including but not limited to the City Hall, schools, post offices, libraries, and senior citizens' 
centers. 

 
(D) Conducting a job informational meeting to inform the community of employment 

opportunities of the contractor, to be held at a City or other public facility (may be combined 
with other contractors). 

 
(E) Providing ongoing assistance to Stockton residents in completing job application forms. 
 
(F) Conducting a job application workshop to assist the community in applying and interviewing 

for jobs in the contracting industry, to be held at a City or other public facility (may be 
combined with other contractors). 

 
(G) Establishing a job application center located in the City of Stockton, where job applications 

may be obtained, delivered to and collected. 
 

(H) Conducting job interviews within 10 miles of the location designated for contract 
performance. 

 
(I) Advertising valid existing and projected position vacancies through the local media, such 

as community television network, local newspapers of general circulation, and trade 
papers or minority focus newspapers. 

 
(J) Telephone solicitation of known potential local subcontractors or employees. 

(K) Any other means of obtaining employees who are residents of Stockton that are reasonably 
calculated to comply with the goals of this ordinance.  

 

1.2 REQUIRED DOCUMENTATION 
 

The contractor shall keep, and provide to the City, on standardized forms acceptable to the City, 
an accurate record showing the name, place of residence, hours employed and per diem wages 
and benefits of each person employed by the contractor, and the contractor's subcontractors, on 
the specific public works project, including full-time, part-time, permanent and temporary 
employees.  
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The contractor shall keep, and provide to the City, on forms acceptable to the City, an accurate 
record, documenting the contractor's good faith efforts to comply with the local resident employment 
and apprentice employment provisions of this Section. Said records shall include: a listing by name 
and address of all local recruitment sources contacted by the contractor; the date of the local 
recruitment contact and the identity of the person contacted; the trade and classification and 
number of employment referrals requested; the number of local residents employed as a result of 
the contact; and the identity and address of the person(s) employed pursuant to the contact. 

 

1.3 FORMS SUBMITTED UNDER PENALTY OF PERJURY 
 
All forms required under this Section shall attest to the veracity of the information set forth therein 
and shall be submitted under penalty of perjury. 
 

1.4 IRRESPONSIBLE BIDDER DECLARATION 
 
Should any contractor or subcontractor fail to abide by the good-faith local resident employment 
and apprentice employment provisions of this Section, the contractor or subcontractor may be 
declared by the City to be an irresponsible bidder on future projects pursuant to Section 3.72.010 
of this Code. 
 

1.5 BINDING ON SUBCONTRACTORS 
 
The good-faith local resident employment and apprentice employment provisions of this Section 
shall bind the contractor both with respect to persons employed directly by the contractor and to 
all persons employed by the contractor's subcontractors. The contractor shall be responsible for 
assuring that all subcontractors document said compliance by submitting, and making available 
to the City, the forms required by this Section. 
 

1.6 DEFINITIONS 
 

As used in this Section, the following terms shall have the following definitions: 
 

(A) "Qualified individual" means an individual who is in a certified state or federally approved 
apprenticeship program in an applicable trade or has become a journeyperson in his or 
her applicable trade. 

 
(B) "Contract for public works or improvement" means any contract with the City for 

construction, alteration, demolition or repair work. 
 
(C) "Resident of Stockton" means an individual who has been domiciled, as defined by 

Section 200(b) of the California Elections Code, within the boundaries of Stockton for at 
least one year immediately preceding the date of the award of contract by the City and 
who can verify his or her domicile upon request of the contractor or City by producing 
documentation such as a rent/lease agreement, telephone and utility bills or payment 
receipts, a valid California driver's license or identification card, and/or any other similar, 
reliable evidence that verifies that the individual is domiciled within Stockton. For the 
purposes of this Section, the following Zip Code areas are considered to be within Stockton: 
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95202, 95203, 95204, 95205, 95206, 95207, 95209, 95210, 95212, 95215 and 95219.  
 

(D) "Viable apprenticeship program" means an apprenticeship program approved by the 
California Department of Apprenticeship Standards that has graduated apprentices 
annually for at least the past five years. Any apprenticeship program that has been 
approved for less than ten years shall be deemed a viable apprenticeship program 
provided that, following the fifth anniversary of its approval by the California Department 
of Apprenticeship Standards, it graduates apprentices each subsequent year. 

 

1.7  CONTRACTS - SUBCONTRACTS 
 
Contracts and bid documents shall incorporate this Section by reference and shall provide that 
the failure of any contractor or subcontractor to comply with any of the requirements of this 
Section shall be deemed a material breach of the contract or subcontract. 
 
All subcontracts shall expressly acknowledge the City's status as a third party beneficiary to that 
subcontract and further expressly acknowledge that the City, as a third party beneficiary, shall 
have the right to enforce the provisions of this Section with regard to that subcontract or seek 
remedies available under this Section should a party to the subcontract fail to comply with any of 
the provisions of this Section that apply to the subcontract.  However, nothing set forth herein 
shall create a contractual relationship, or privity, between the City and any subcontractor. 
Bidders or contractors and subcontractors shall maintain records necessary for monitoring their 
compliance with this Section. 
 

1.8  EXCEPTIONS 
 
The provisions of this Section shall not apply: 
 
(A) Where the City determines that the contract is necessary to respond to a declared 

emergency which endangers the publish health, welfare, or safety and there is no time to 
apply the provisions of this Section. 

 
To City construction contracts or portions thereof, wherein the work is of a highly specialized nature as 
determined by the City Council when the contract specifications are approved (Ord. 011-09 § 1, eff. 10-
01-09) 
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 LOCAL EMPLOYMENT ORDINANCE  

COMPLIANCE DOCUMENTATION 
 

 
Final Report 

 
 

For 
 
 

PROJECT NAME 
 PROJECT NO.  

 
 

  
  

CITY OF STOCKTON 
MUNICIPAL UTILITIES DEPARTMENT 

 
 

 

 
 
 
 
 
 

Notice to Proceed:       
 Date  

         
 
 
 

  

EXHIBIT 2



 
 

Supplementary Conditions 
00800-6 

 

General Information 
 
 

The Prime Contractor and every subcontractor shall complete this page and the accompanying forms no 
later than 30 days after Substantial Completion of the Project. 
 
 
Project Name:              
 
Project Number:             

 
Contract Date:              
  
Contractor:              
 
Address:          
 
City:         STATE:     ZIP:      
 
Phone:       
 
Contractor’s License Number:            
 
Type of Contractor’s License (s):          
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SUMMARY SHEET FOR LOCAL RESIDENT PARTICIPATION 
 

List the actual number of hours performed in Table 1 
 

TABLE 1 
 

ITEM DESCRIPTION HOURS TO DATE 

A Total number of hours performed at the jobsite  

B Qualifying number of labor hours performed at the jobsite  

     
Qualifying hours are defined as hours performed by Local Residents. 
 
 
Percent local participation: B/A x 100 =   
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SUMMARY SHEET FOR APPRENTICESHIP REQUIREMENT 

TABLE 2 

Trade/ 
Classification 

Number of 
Journeymen 

Number of 
Apprentices 
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BREAKDOWN OF WORK HOURS PERFORMED AT THE JOBSITE 
 

TABLE 3 
 

Employee  
Name * 

Zip Code  
of 

Residence 
Local Resident 

Yes/No 

Meets one 
year 

Residency 
Requirement 

Yes/No 

Hours 
Employed 

Base 
Hourly 

Pay 

Total 
Hourly  

Pay 

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       
 
If apprentice, please indicate with an asterisk (*) 
 
Please provide supporting documentation for proof of residence and one year residency 
requirement. 
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GOOD FAITH EFFORT DOCUMENTATION 
  

CITY OF STOCKTON 
MUNICIPAL UTILITIES DEPARTMENT 

 
Please check all boxes that apply: 

 
 

 Placed a valid job order for existing and projected position vacancies with the 
local office of the State Employment Development Department, for no less than 
10 consecutive calendar days. 

 
  Placed a valid job order for existing and projected position vacancies with 

Worknet of San Joaquin County, for no less than 10 consecutive calendar days. 
 

 Advertised existing and projected position vacancies, job informational meetings, 
job application workshops, job application centers and job interviews by posting 
notices which identify the positions to be filled, the qualifications required, and 
where to obtain additional information about the application process, in 
conspicuous local authorized public places, including but not limited to the City 
Hall, schools, post offices, libraries, and senior citizens’ centers. 

 
 Conducted a job informational meeting to inform the community of employment 

opportunities of the contractor, to be held at a City facility (may be combined with 
other contractors). 

 
 Provided ongoing assistance to Stockton residents in completing job application 

forms. 
 

 Conducted a job application workshop to assist the community in applying and 
interviewing for jobs in the contracting industry, to be held at a City facility (may 
be combined with other contractors). 

 
 Established a job application center located in the City of Stockton, where job 

applications may be obtained, delivered to and collected. 
 

 Conducted job interviews within 10 miles of the location designated for contract 
performance. 

 
 Advertised valid existing and projected position vacancies through the local 

media, such as community television network, local newspapers of general 
circulation, and trade papers or minority focus newspapers. 

 
 Telephone solicitation of known potential local subcontractors or employees. 

 
 Any other means of obtaining employees who are residents of Stockton that are 

reasonably calculated to comply with the goals of this ordinance. 
 

Please provide supporting documentation for all boxes checked.  
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I declare under the penalty of perjury that the foregoing information is true and correct.   
 
By my signature below, I acknowledge that I have met the requirements of the City of Stockton’s Local 
Employment Ordinance.   
 
I understand this information is subject to audit verification, and I acknowledge and am hereby advised that 
upon, and as a result of, a finding of non-compliance with the Local Employment Ordinance Provisions, the 
City may determine that I and/or my firm is not a responsible bidder on future projects.  
 
 
 
 
              
Owner/Authorized Representative (Signature)  Name of Firm 
 
 
              
Name and Title (Print)      Date 
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2.0 COMMUNITY WORKFORCE AND TRAINING AGREEMENT (For contracts valued at 
$1,000,000 and above) 
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 COMMUNITY WORKFORCE AND TRAINING AGREEMENT  

COMPLIANCE DOCUMENTATION 
 

 
 
 

Monthly Workforce Utilization Report 
MM/DD/YYYY through MM/DD/YYYY 

 
 
 

For 
 
 
 

PROJECT NAME 
 PROJECT NO.  

 
 

   
  
  

 
CITY OF STOCKTON 

___________________ DEPARTMENT 
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General Information 

The Prime Contractor and every subcontractor shall complete this page and the accompanying forms to 
be submitted monthly. 

Project Name:   

Project Number:  

Contract Date:   

Contractor:   

Address:  

City:     STATE:   ZIP: 

Phone:  

Contractor’s License Number:   

Type of Contractor’s License (s): 
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SUMMARY SHEET FOR LOCAL WORKFORCE UTILIZATION 
 

TABLE 1 
 

ITEM DESCRIPTION HOURS  

A Total hours performed at the jobsite                                               (Σ2 +Σ3)  
B Labor hours performed at the jobsite by Stockton Residents                  (Σ1)  
C Labor hours performed by Local Area (San Joaquin) Residents            (Σ2)  
D Labor hours performed at the jobsite by Apprentices                     (Σ5 +Σ6)  
E Labor hours performed at the jobsite by Stockton Apprentices               (Σ4)  
F Labor hours performed by Local Area (San Joaquin) Apprentices         (Σ5)  

 
Local Hire Requirements: 

   
   B 

Primary Goal  =                            x   100% 
   A 

 

 

               = _________%   must be equal to or greater than 50% 
 
If the primary goal of 50% is not achieved, provide as an attachment, documentation showing any requests made to the Union 
dispatchers for Stockton residents and the Union’s response to the request. 
 

       C 
Secondary Goal  =                          x   100% 

      A 
 

 

                                           = _________%   must be equal to or greater than 50% 
 
State of California, Department of Industrial Relations, Division of Apprenticeship Standards Requirements: 

      D 
                                                        x   100% 

      A 

 

                                           = _________%   must be equal to 20% 
 
 
Priority Apprenticeship and Workforce Development Requirements: 

 
   E 

Primary Goal       =                        x   100% 
   D 

 

 

    = _________%   must be equal to or greater than 50% 
 

 
If the primary goal of 50% is not achieved, provide as an attachment, documentation showing any requests made to the Union 
dispatchers for Stockton residents and the Union’s response to the request. 
 

       F 
Secondary Goal  =                          x   100% 

      D 
 

 

   = _________%   must be equal to or greater than 50% 
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BREAKDOWN OF WORK HOURS PERFORMED AT THE JOBSITE 
 

TABLE 2 
 

Employee  
Name * Union 

Zip Code  
of 

Residence 

Employee Residency 

Stockton Resident 
S.J. County 
(Local Area) 

Resident  
Neither 

Check, 
if Yes 

Number of 
Hours 

Worked 

Check, 
if Yes 

 
Number of 

Hours 
Worked  

 

Check,  
if Yes 

Number of 
Hours 

Worked 

         

         

         

         

         

         

         

         

         

         

         

         

         

         

TOTAL Σ1  Σ2 Σ3 
 
 
If apprentice, please indicate with an asterisk (*) 
 
Stockton Resident means a resident of the City of Stockton as defined by Stockton Municipal 
Code Section 3.68.095 (I) (3). 
 
Local Area Resident means any Stockton Resident or any individual domiciled within the 
boundaries of San Joaquin County.  
 
You may be required to provide supporting documentation for proof of residency. 
 
Priority zip codes are: 95202, 95203, 95204, 95205, and 95206.  
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BREAKDOWN OF WORK HOURS PERFORMED AT THE JOBSITE  
BY APPRENTICES 

 
TABLE 3 

 

Trade/Classification 
Number of 

Journeymen 
Hours 

Number of 
Apprentices 

Hours 

Apprentice Residency 

Stockton 
Resident 

S.J. County 
(Local Area) 

Resident  
Neither 

Check, 
if Yes 

Number 
of Hours 
Worked 

Check, 
if Yes 

 
Number of 

Hours 
Worked  

 

Check,  
if Yes 

Number of 
Hours 

Worked 

         

         

         

         

         

         

         

         

         

         

         

         

         

         

         

         

TOTAL Σ4 Σ5 Σ6 
 
 
Stockton Resident means a resident of the City of Stockton as defined by Stockton Municipal 
Code Section 3.68.095(I)(3). 
 
Local Area Resident means any Stockton Resident or any individual domiciled within the 
boundaries of San Joaquin County.   
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I declare under the penalty of perjury that the foregoing information is true and correct.   
 
By my signature below, I acknowledge that I have met the requirements of the City of Stockton’s Community 
Workforce and Training Agreement.   
 
I understand this information is subject to audit verification, and I acknowledge and am hereby advised that 
upon, and as a result of, a finding of non-compliance with the Community Workforce and Training 
Agreement, the City may determine that I and/or my firm is not a responsible bidder on future projects.  
 
 
 
 
              
Owner/Authorized Representative (Signature)  Name of Firm 
 
 
              
Name and Title (Print)      Date 
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3.0 Labor, Working Hours: 
 
3.1. No Work shall be done between [6:00 p.m. and 7:00 a.m.] without permission of the City. However, 

emergency work may be done without prior permission. 
    
3.2. Night Work may be undertaken as a regular procedure with the permission of the City; such 

permission, however, may be revoked at any time by the City if Contractor fails to maintain 
adequate equipment and supervision for the proper prosecution and control of the Work at night. 

 
4.0 Services, Materials, and Equipment:  
 
A. Interfaces to Equipment, Instruments, and Other Components: 
  

1. The drawings, specifications, and overall design are based on preliminary information 
furnished by various equipment manufacturers which identify a minimum scope of supply 
from the manufacturers. This information pertains to, but is not limited to, instruments, control 
devices, electrical equipment, packaged mechanical systems, and control equipment 
provided with mechanical systems. 

 
2. Provide all material and labor needed to install the actual equipment furnished, and include 

all costs to add any additional conduit, wiring, terminals, or other electrical hardware to the 
work, which may be necessary to make a complete, functional installation based on the 
actual equipment furnished.  Make all changes necessary to meet the manufacturer’s wiring 
requirements. 

  
3. Submit all such changes and additions to the Construction Manager for acceptance in 

accordance with the General Conditions. 
 

4. Review the complete set of drawings and specifications in order to ensure that all items 
related to the electrical power and control systems are completely accounted for. Include any 
such items that appear on drawings or in specifications from another discipline in the scope 
of Work. 

   
B. Until Substantial Completion of the Work is acknowledged by the City, Contractor shall have the 

responsible charge and care of the Work and of materials to be used herein, including materials 
for which Contractor has received partial payment or materials which have been furnished by the 
City, and shall bear the risk of injury, loss, or damage to any part thereof by the action of the 
elements or from any other cause, whether arising from the execution or from the nonexecution of 
the Work. 

  
C. Contractor shall rebuild, repair, restore, and make good all injuries, losses, or damages to any 

portion of the Work or the materials occasioned by any cause before the Work's completion and 
acceptance and shall bear the expense thereof. Where necessary to protect the Work or 
materials from damage, Contractor shall, at Contractor's own expense, provide suitable drainage 
and erect such temporary structures or rent such structures as are necessary to protect the Work 
or materials from damage. The suspension of the Work or the granting of an extension of time 
from any cause whatever shall not relieve Contractor of Contractor's responsibility for the Work 
and materials as specified herein. 

  
D. When the quality of a material, process, or article is not specifically set forth in the Contract 

Documents, the best available quality of the material, process, or article shall be provided. 
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E. Delivery and Inspection:

1. Deliver products in undamaged condition, in manufacturer’s original container or
packaging with identifying labels intact and legible. Include date of manufacture on label.

***END OF SECTION***
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SECTION 00810 - MODIFICATIONS TO GENERAL CONDITIONS 
 
 
 
 
 
 

NONE 
 
 
 
 
 

***END OF SECTION*** 
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SECTION 00820 - LIABILITY AND INSURANCE REQUIREMENTS 
 
 
1.0 INDEMNIFICATION 

 
Indemnity and Hold Harmless. To the fullest extent permitted by law, Contractor shall hold 
harmless, defend, and indemnify City of Stockton and its officers, officials, employees, and volunteers 
from and against all claims, damages, losses, and expenses including attorney fees arising out of the 
performance of the work described herein, caused in whole or in part by any negligent act or omission 
of the Contractor, any subcontractor, anyone directly or indirectly employed by any of them, or anyone 
for whose acts any of them may be liable, except where caused by the active negligence, sole 
negligence, or willful misconduct of the City of Stockton. This obligation is independent of, and shall 
not in any way be limited by, the minimum Insurance obligations contained in this agreement. These 
obligations shall survive the completion or termination of this agreement. 
 
2.0 INSURANCE REQUIREMENTS 

 
Exhibit B: 

Insurance Requirements for Construction Contracts 
 
Contractor shall procure and maintain for the duration of the contract, and for five (5) 
years thereafter, insurance against claims for injuries to persons or damages to 
property which may arise from or in connection with the performance of the work 
hereunder by the Contractor, their agents, representatives, employees, or 
subcontractors. In the event contractor fails to obtain or maintain completed operations 
coverage as required by this agreement, the City, at its sole discretion, may purchase 
the coverage required and the cost will be paid by the contractor. 
 
MINIMUM SCOPE AND LIMIT OF INSURANCE 
 
Coverage shall be at least as broad as: 
 
1. Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG 00 
01 covering CGL on an “occurrence” basis, including products and completed 
operations, property damage, bodily injury and personal & advertising injury with limits 
no less than $2,000,000 per occurrence. If a general aggregate limit applies, either 
the general aggregate limit shall apply separately to this project/location (ISO CG 25 03 
or 25 04) or the general aggregate limit shall be twice the required occurrence limit. 
 
2. Automobile Liability: Insurance Services Office Form CA 0001 covering Code 1 
(any auto), with limits no less than $1,000,000 per accident for bodily injury and 
property damage. 
 
3. Workers’ Compensation insurance as required by the State of California, with 
Statutory Limits, and Employers’ Liability insurance with a limit of no less than 
$1,000,000 per accident for bodily injury or disease. 
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4. Contractors’ Pollution Legal Liability and/or Asbestos Legal Liability with limits 
no less than $2,000,000 per occurrence or claim, and $2,000,000 policy aggregate. 
 
5. Surety Bonds as described below. 
 
It shall be a requirement under this agreement that any available insurance proceeds 
broader than or in excess of the specified minimum insurance coverage requirements 
and/or limits shall be available to the Additional Insured. Furthermore, the requirements 
for coverage and limits shall be (1) the minimum coverage and limits specified in this 
Agreement; or (2) the broader coverage and maximum limits of coverage of any 
Insurance policy or proceeds available to the named insured; whichever is greater. No 
representation is made that the minimum insurance requirements of this agreement are 
sufficient to cover the obligations of the Contractor under this agreement. 
 
Limits of Insurance 
 
The limits of insurance required in this agreement may be satisfied by a combination of 
primary and umbrella or excess insurance. Any umbrella or excess insurance shall 
contain or be endorsed to contain a provision that such coverage shall also apply on a 
primary and non-contributory basis before the City’s own insurance or self-insurance 
shall be called upon to protect it as a named insured. 
 
Other Insurance Provisions 
 
The insurance policies are to contain, or be endorsed to contain, the following 
provisions: 
 
Additional Insured Status 
 
The City of Stockton, its officers, officials, employees, and volunteers are to be covered 
as additional insureds on the CGL policy with respect to liability arising out of work or 
operations performed by or on behalf of the Contractor including materials, parts, or 
equipment furnished in connection with such work or operations. General liability 
coverage can be provided in the form of an endorsement to the Contractor’s insurance 
(at least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition 
of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is 
used). Additional insured Name of Organization shall read “City of Stockton, its officers, 
officials, employees, and volunteers.” Policy shall cover City of Stockton, its officers, 
officials, employees, and volunteers for all locations work is done under this contract. 
 
Primary Coverage 
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The Additional Insured coverage under the Contractor’s policy shall be “primary and 
non-contributory” and will not seek contribution from the City’s insurance or self-
insurance and shall be at least as broad as CG 20 01 04 13. The City of Stockton does 
not accept endorsements limiting the Contractor’s insurance coverage to the sole 
negligence of the Named Insured. 
 
Claims Made Policies – (Note – applicable only to professional and/ or 
pollution liability) 
 
If any coverage required is written on a claims-made coverage form: 
 
1. The retroactive date must be shown, and this date must be before the execution 
date of the contract or the beginning of contract work. 
 
2. Insurance must be maintained and evidence of insurance must be provided for at 
least five (5) years after completion of contract work. 
 
3. If coverage is canceled or non-renewed, and not replaced with another claims-made 
policy form with a retroactive date prior to the contract effective, or start of work date, 
the Contractor must purchase extended reporting period coverage for a minimum of 
five (5) years after completion of contract work. 
 
4. A copy of the claims reporting requirements must be submitted to the City of 
Stockton for review. 
 
5. If the services involve lead-based paint or asbestos identification/remediation, the 
Contractors Pollution Liability policy shall not contain lead-based paint or asbestos 
exclusions. If the services involve mold identification/remediation, the Contractors 
Pollution Liability policy shall not contain a mold exclusion, and the definition of 
Pollution shall include microbial matter, including mold. 
 
Notice of Cancellation 
 
Each insurance policy required above shall provide that coverage shall not be canceled, 
except with notice to the City of Stockton. 
 
Waiver of Subrogation 
 
Contractor hereby grants to City of Stockton a waiver of any right to subrogation which 
any insurer of said Contractor may acquire against the City of Stockton by virtue of the 
payment of any loss under such insurance. Contractor agrees to obtain any 
endorsement that may be necessary to affect this waiver of subrogation, but this 
provision applies regardless of whether or not the City of Stockton has received a 
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waiver of subrogation endorsement from the insurer. The Workers’ Compensation 
policy shall be endorsed with a waiver of subrogation in favor of the City of 
Stockton for all work performed by the Contractor, its employees, agents and 
subcontractors. 
 
Self-Insured Retentions 
 
All Self-insured retentions must be disclosed to Risk Management for approval and shall 
not reduce the limits of liability. The City of Stockton may require the Contractor to 
purchase coverage with a lower retention or provide proof of ability to pay losses and 
related investigations, claim administration, and defense expenses within the retention. 
The policy language shall provide, or be endorsed to provide, that the self-insured 
retention may be satisfied by either the named insured or City of Stockton. 
 
Acceptability of Insurers 
 
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than 
A:VII, unless otherwise acceptable to the City of Stockton. 
 
Verification of Coverage 
 
Contractor shall furnish the City of Stockton with original certificates and amendatory 
endorsements or copies of the applicable policy language effecting coverage required 
by this clause. All certificates and endorsements are to be received and approved by the 
City of Stockton Risk Services before work commences. However, failure to obtain the 
required documents prior to the work beginning shall not waive the Contractor’s 
obligation to provide them. The City of Stockton reserves the right to require complete, 
certified copies of all required insurance policies, including endorsements required by 
these specifications, at any time.  
 
Contractor shall, prior to the commencement of work under this Agreement, provide the 
City of Stockton with a copy of its declarations page(s) and endorsement page(s) for 
each of the required policies. 
 
Subcontractors 
 
Contractors shall require and verify that all subcontractors, or other parties hired for 
this work, purchase and maintain coverage for indemnity and insurance requirements 
as least as broad as specified in this agreement to the extent they apply to the scope of 
the subcontractor’s work with the same certificate of insurance requirements and 
naming as additional insureds all parties to this contract. Contractor shall include the 
following language in their agreement with Subcontractors: Subcontractors hired by 
Contractor agree to be bound to Contractor and City in the same manner and to the 
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same extent as Contractor is bound to City under the contract documents and provide a 
valid certificate of insurance and the required endorsements included in the agreement 
as proof of compliance prior to commencement of any work and to include this same 
requirement for any subcontractors they hire for this work. A copy of the owner 
contract document indemnity and insurance provisions will be furnished to the 
subcontractor upon request. Contractor shall provide proof of such compliance and 
verification to the City upon request.  
 
Surety Bonds 
 
Contractor shall provide the following Surety Bonds: 
 
1. Bid bond 
 
2. Performance bond 
 
3. Payment bond (or Labor and Material bond) 
 
4. Maintenance bond 
 
The Payment Bond and the Performance Bond shall be in a sum equal to one hundred 
percent (100%) of the contract price. If the Performance Bond provides for a one-year 
warranty a separate Maintenance Bond is not necessary. If the warranty period 
specified in the contract is for longer than one year a Maintenance Bond equal to 10% 
of the contract price is required. Bonds shall be duly executed by a responsible 
corporate surety, authorized to issue such bonds in the State of California and secured 
through an authorized agent with an office in California. 
 
Special R isks or Circumstances 
 
City of Stockton reserves the right to modify these requirements, including limits, based 
on the nature of the risk, prior experience, insurer, coverage, or other special 
circumstances. 
 
Certificate Holder Address 
Proper address for mailing certificates, endorsements and notices shall be: 
 
City of Stockton 
Attn: City Risk Services 
400 E Main Street, 3rd Floor – HR 
Stockton, CA  95202 
 
 

***END OF SECTION***
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SECTION 01010 - SUMMARY OF WORK 

1.0 WORK COVERED BY CONTRACT DOCUMENTS 

The work shall be performed in accordance with the intent of the Contract Documents as stated in 
the Contract Documents, excluding only the Work indicated or specified to be provided by the City 
or others under separate contract or other arrangement. 

2.0 CONTRACT ADMINISTRATION 

The following are designated: 

2.1 Name of Construction Manager 

Kelly Sao  
Associate Engineer 
2500 Navy Drive 
Stockton, CA 95206 

2.2 Name of Design Consultant 

N/A 

2.3 Name of City's Representative 

Kelly Sao 
Associate Engineer 
2500 Navy Drive 
Stockton, CA 95206 

3.0 TIME ALLOWED FOR COMPLETION 

In accordance with the provisions of Paragraph 00700-6.2, Time of Completion, substantial 
completion of this project shall be completed within one hundred and fifty (150) consecutive 
calendar days from the effective date of the Notice to Proceed and final completion shall be 
achieved within thirty (30) consecutive calendar days following substantial completion. 
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4.0 DAMAGES FOR DELAYS 
 

In accordance with the provisions of Paragraph 00700-6.5, Liquidated Damages, for the period of 
time that any portion of the work remains unfinished after the time fixed for substantial completion, 
and for the period of time that any portion of the work remains unfinished after the time fixed for 
final completion, in the Contract documents, as modified by extensions of time granted by the City, 
it is understood and agreed by the Contractor and the City that the Contractor shall pay the City 
one thousdand Dollars ($1,000) per day liquidated damages.  Should work remain unfinished 
after the time fixed for both substantial completion and final completion, the liquidated damages 
shall remain one thousand Dollars ($1,000) per day. 

 

5.0 WEATHER DAYS 
 

In accordance with the provisions of Paragraph 00700-6.4.2.c., Weather Delays, an allowance of 
Days (0) calendar days of weather caused delay is provided. 

 

6.0 WORK SEQUENCE AND CONSTRAINTS 
 

Refer to Section 01040, Coordination. 
 

7.0 OCCUPANCY REQUIREMENTS 
 

Refer to Section 01040, Coordination. 
 

8.0 CITY FURNISHED MATERIALS 
 
8.1 Plans and Specifications - At the Contractor’s request, the City will deliver original documents to, 

and pickup up from, a duplication service in the Stockton metropolitan area.  The Contractor shall 
be responsible for the cost of the additional copies, and for picking up such copies.  At no time will 
the City make the original documents available to the Contractor. 

 

9.0 TRENCH EXCAVATION 
 

The maximum amount of trench remaining open without backfill shall be zero (0) feet.  No trench 
in public areas shall be left open during periods when the Contractor is not at the site of work, 
trenches in these areas shall either be backfilled and temporarily paved, where applicable, or 
covered with steel trench plates as specified in the technical specifications. No more that two 
consecutive trench plates will be allowed at anytime when the Contractor is not at the site of work. 

 

10.0 WORK UNDER OTHER CONTRACTS 
 

The City’s Utility Facilities are critical facilities that operate twenty-four hours each and every day.  
During the life of this contract, other contracts may be let to construct, operate, maintain, or repair 
facilities in and/or around the project sites. The Contractor shall refer to the provisions pertaining 
to cooperation and coordination elsewhere in these Contract Documents, and shall coordinate with 
the City to minimize interferences to or caused by other contracts. 
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Other work anticipated to occur during the life of this project includes, but is not limited to, the 
following: (RWCF Modifications Project) 

   

11.0 CONTRACTOR'S WORK PERCENTAGE 
 

The minimum portion of the work to be performed by the Contractor's forces shall be fitfy-one 
percent (51%) for this contract. 

 

12.0 UNDERGROUND FACILITIES 
 

The Contractor is responsible for coordinating all project documentation, including but not 
necessarily limited to, the Contract Documents and existing record drawings for the determination 
of the location of all underground facilities. 

 
The Contractor shall exercise care in all excavations to avoid damage to existing underground 
facilities.  This shall include potholing or hand digging in those areas where underground facilities 
are known to exist, prior to installation work, until they have been sufficiently located to avoid 
damage to the facilities. 

 
Prior to fabrication, the Contractor shall verify the location and elevations of existing underground 
facilities which the Contractor is connecting to. 

 
No additional compensation shall be provided to the Contractor for compliance with the provisions 
of this section or for the damage and repair of facilities due to the lack of such care. 
 

13.0 LEGAL AND CITY HOLIDAYS 
 

New Years Day Martin Luther King's Birthday 
Lincoln's Birthday President's Day 

Cesar Chavez Observance Memorial Day 
Fourth of July Labor Day 
Columbus Day Veteran's Day 

Thanksgiving and the Day after Christmas 
 
The City will have limited staff and support capabilities available during these holidays. Requests 
for inspection or other City services on holidays will be paid for by the Contractor at the established 
holiday pay scale rate for the services required. The City shall determine the appropriate level of 
response and support needed in terms of any request. 
 
 
 
 

***END OF SECTION*** 
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SECTION 01015 – GENERAL PROVISIONS 
 
 
1.0 GENERAL 
 
1.1 Description 
 
 This Section covers general provisions and requirements for the Work and is supplementary to the 

Standard Specifications and the Conditions of the Contract. 
 
 
1.2 Guarantee 
 

The Contractor shall guarantee that the equipment, materials and workmanship furnished under 
this Contract will be as specified and will be free from defects for a one-year guarantee period, 
starting from the date of Final Completion of the Work, unless a longer period of time is prescribed 
by law or required by special provisions elsewhere in the Contract Documents and except as 
otherwise noted herein.  If a specific item (or items) of equipment or material cannot be utilized by 
the Owner at Final Completion because the Work is incomplete or defective, the guarantee for that 
item (or items) shall begin when the Owner is provided beneficial use.  Beneficial use for any such 
items shall be provided prior to Final Completion.  In addition, the equipment furnished by the 
Contractor shall be guaranteed to be free from defects in design.  Within the guarantee period and 
upon notification of the Contractor by the Owner, the Contractor shall promptly make all needed 
adjustments, repairs or replacements arising out of defects, failure or abnormalities which, in the 
judgment of the Owner, become necessary during such period.  The cost of all materials, parts, 
labor, transportation, supervision, special tools and supplies required for correction of defects, 
failure or abnormalities shall be paid by the Contractor.  In the event warranty work involves repair 
or replacement of parts, machine work, or any other work which affects the equipment or materials 
installed under this Contract, the Contractor’s guarantee on such items and work shall be extended 
for a period of one year from the date of installation of said items, or the performance of said work.  
If, within ten (10) days, unless specified otherwise by the Owner, after the Owner gives the 
Contractor notice of a defect, failure, or abnormality of the Work, the Contractor neglects to make 
the necessary repair or adjustments, the Owner may make the repair or adjustments or order the 
Work to be done by a third party, with the cost of the Work to be paid by the Contractor.  In the 
event of an emergency where, in the judgment of the Owner, delay would cause serious loss or 
damage, repairs or adjustments may be made by the Owner, without giving notice to the Contractor, 
and the cost of the work shall be paid by the Contractor. 
 
 

1.3 Contractor’s License 
 

The Contractor for this Project shall possess at the time of bid, and maintain throughout the duration 
of the Contract, a valid California Class "A" General Engineering Contractor’s License. 
 
 

1.4 Patents 
 

Royalties and fees from patents covering materials, articles, apparatus, devices, or equipment (as 
distinguished from processes) used in the Work, shall be included in the Contract amount.  The 
Contractor shall satisfy all demands that may be made at any time for such royalties or fees and 
he shall be liable for any damage or claims for patent infringements.  The Contractor shall, at his 
own cost and expense, defend all suits or proceedings that may be instituted against the Owner for 
infringement or alleged infringement of any patents involved in the Work and, in case of an award 
of damages, the Contractor shall pay such award.  Final payment to the Contractor by the Owner 
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will not be made while any suit or claim remains unsettled.  The Contractor, however, will not be 
held liable for the defense of any suit or other proceeding, nor the payment of any damages or 
other costs for the infringement of any patented process required by the Contract Documents; 
except if the Contractor has information that the process so required is an infringement of a patent, 
the Contractor shall be liable for any damages or claims in connection therewith unless he promptly 
notifies the Owner of such infringement. 
 

2.0 PRODUCTS  (Not applicable in this Section) 
 
3.0 EXECUTION 
 
3.1 Public Complaints. 
 
 The Contractor shall respond to public complaints when requested by the Owner. 
 
 
3.2 Guarantees and Warranties 
 

Except as herein specified, all guarantees and warranties shall conform with applicable 
requirements of Sections 7-1.23 and 7-1.24 of the Standard Specifications, entitled “Guarantee 
(General)” and “Guarantee (Specific),” respectively. 
 
 

3.3 Precedence of Contract Documents 
 

A. Section 00700, Paragraph 1.2 applies. 
 

B. Detail Drawings take precedence over small-scale drawings and full-size Drawings shall 
be followed in preference to both.  Full-size Drawings take precedence over reduced-size 
Drawings. 

 
 
3.4 Care and Protection of Property 
 

If any direct or indirect damage is done to public or private property by or on account of any act, 
omission, neglect or misconduct in the execution of the Work on the part of the Contractor, such 
property shall be restored by the Contractor, at his expense, to a condition, as determined by the 
City, which is similar or equal to that existing before the damage was done, or he shall make good 
the damage in another manner acceptable to the Owner.  The Contractor is responsible for the 
following at his own expense: 
 
A. To conduct his operation in a manner which will cause the least amount of damage, 

inconvenience and interference with the normal use of any public or private property.  Such 
operations shall be confined to the least possible space and shall be accomplished in a neat 
and workmanlike manner, taking care not to unnecessarily disturb or damage adjoining 
property, disturbing only those trees, shrubbery, floral pieces or other landscaping planting, 
fences, buildings, structures or other facilities of any kind or description in the manner and as 
directed by the Owner.  Remove all transplantable trees, shrubs and bushes that may be 
damaged or destroyed by construction and reset them after construction.  Re-vegetation of 
disturbed property shall be accomplished in such manner as required to return the property to 
its prior condition or better. 

 
B. To store his apparatus, materials, supplies, and equipment in such orderly fashion at the site 

of the Work as will not unduly interfere with the progress of his Work or the work of any other 
contractor. 
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C. To provide suitable storage facilities for all materials which are liable to injury by exposure to 

weather, theft, breakage, or otherwise.  If the Owner determines that suitable storage for certain 
materials is not being provided, he may direct the Contractor to remove it from the job site, or 
to store it properly at the job site. 

 
D. To place upon the Work or any part thereof only such loads as are consistent with the safety 

of that portion of the Work. 
 

E. To clean up not less than at the end of each work day, all refuse; rubbish, scrap materials, and 
debris caused by his operations, to the end that at all times the site of the Work shall present 
a neat, orderly and workmanlike appearance.  More frequent clean-up shall be performed as 
required to maintain access to all other Owner facilities still in operation. 

 
F. To remove and dispose of off-site in accordance with all Federal, State and local regulations, 

all surplus material, false-work, temporary structures, including foundations thereof, plants of 
any description and debris of every nature resulting from his operations, and to put the site in 
a neat, orderly condition before final payment. 

 
G. To affect all cutting, fitting or patching of his Work required to make the same to conform to the 

Drawings and Specifications and, except with the consent of the Owner, not to cut or otherwise 
alter the work of any other contractor. 

 
H. To close work access during time when active construction work is not ongoing. 

 
 
3.5 Field Check of Existing Improvements 
 

It shall be the responsibility of the Contractor to check all dimensions, elevations, and location of 
existing structures, utilities, pipelines, grades or other existing items affected by or affecting the 
Work under this Contract, prior to the start of construction and ordering of materials and equipment 
affected thereby.  The Contractor shall be solely responsible for determining the extent and cost of 
all removal and salvage operations.  The Contractor shall notify the Owner if existing conditions are 
not as shown on drawings. 
 
 

3.6 Protection of Existing Improvements 
 

A. In the performance of the Work contemplated under this Contract, the Contractor shall take all 
precautions necessary, including but not limited to those described herein, to ensure that all 
existing improvements not specifically indicated for removal are not damaged or interfered with 
in any way.  Should the Contractor disturb or damage such improvements without authorization, 
all expense for replacement or repair of the existing improvements so disturbed or damaged 
shall be borne by the Contractor.  The Owner has diligently attempted to correctly locate and 
show the existing utilities, pipelines and substructures in the vicinity of the Work, but the Owner 
does not guarantee that there are not improvements other than those shown, nor that the 
locations shown are entirely correct.  Failure of the Owner to show all the existing utilities, 
pipelines and substructures and their locations shall not be a basis for claim for extra work.  
The Contractor shall be held responsible for all damage to existing utilities, pipelines and 
substructures whether shown or not. 

 
B. Notify Underground Service Alert (U.S.A.), telephone 800-642-2444, at least forty-eight (48) 

hours prior to performing any excavation for this Work.  In coordination with the appropriate 
authorities probe, pot-hole, or otherwise ascertain the exact location of all existing underground 
improvements in advance of excavation such that no damage to these improvements will occur.  
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In the event interferences in construction are encountered with the various existing 
improvements, the Owner reserves the right to appropriately change the alignment and grade 
of the facilities.  Additional materials required to accommodate such change shall be paid in 
accordance with unit prices as prescribed in Section 9 of the Standard Specifications. 

3.7 Cooperation With Others 

A. The Contractor is hereby advised that work on other contracts within or adjacent to his contract
limits may already be in progress.  Contracts for construction may also be subsequently
awarded to others and because of relocation and construction of various utilities he may not
have exclusive occupancy of the territory within or adjacent to the limits of the Contract.

B. In case of interferences between the operations of different construction contractors, the Owner
will determine the work priority of each contractor and the sequence of work necessary to
expedite the completion of the entire project.  In all such cases, the decision of the Owner shall
be accepted as final.  The temporary delay of the Contractor’s work due to such circumstances
shall not be considered as justification for any claims for additional compensation.

C. The Contractor shall coordinate his activities with the Owner as they relate to utility shutdowns.
The Plant must operate 24 hours per day and only the Owner’s staff will be permitted to operate
valves or other utilities.

3.8 Unfavorable or Hazardous Construction Conditions 

During unfavorable weather, wet ground, or other unsuitable construction conditions, the 
Contractor shall confine his operation to work which will not be affected adversely thereby.  No 
portion of the Work shall be constructed under conditions which would affect adversely the quality 
or efficiency thereof, unless special means or precautions are taken by the Contractor to perform 
the Work in a proper and satisfactory manner as determined by the Owner. 

3.9 Testing and Substantial and Final Completion 

See Section 01660. 

*** END OF SECTION ***
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SECTION 01025 - MEASUREMENT AND PAYMENT 
 
 
1.0 GENERAL 
 

1.1. Measurement of Quantities 
 
 Measurements of the completed work shall be in accordance with, and by instruments and devices 

calibrated to United States Standard Measures and the units of measurement for payment, and the 
limits thereof, shall be made as shown on the Plans, Specifications, General Requirements, and 
Supplementary Conditions.  

 

1.2 Units of Measurement 
 
 Measurements shall be in accordance with U.S. Standard Measures.  A pound is an avoirdupois 

pound.  A ton is 2,000 pounds avoirdupois.  The unit of liquid measure is the U.S. gallon. 
 

1.3 Certified Weights 
  
 When payment is to be made on the basis of weight, the weighing shall be done on certified platform 

scales, or when approved by the Construction Manager, on a completely automated weighing and 
recording system.  The Contractor shall furnish the Construction Manager with duplicate licensed 
weigh master’s certificates showing the actual net weights.  The City will accept the certificates as 
evidence of the weights delivered. 

 

1.4 Methods of Measurement 
 

Materials and items of work which are to be paid for on the basis of measurement shall be 
measured in accordance with the method stipulated in the particular sections involved.  In 
determining quantities, all measurements shall be made in a horizontal plane unless otherwise 
specified. 

 
Material not used from a transporting vehicle shall be determined by the Construction Manager and 
deducted from the certified tag. 

 
When material is to be measured and paid for on a volume basis and it would be impractical to 
determine the volume, or when requested by the Contractor in writing and approved by the 
Construction Manager in writing, the material will be weighed and converted to volume 
measurement for payment purposes.  Factors for conversion from weight measurement to volume 
measurement will be determined by the Construction Manager and shall be agreed to by the 
Contractor before such method of measurement of pay quantities will be adopted. 

 
Full compensation for all expense involved in conforming to the above requirements for measuring 
and weighing materials shall be considered as included in the unit prices paid for the materials 
being measured or weighed and no additional allowances will be made therefore. 

 
Quantities of material wasted or disposed of in a manner not called for under the Contract; or 
rejected loads of material, including material rejected after it has been placed by reason of failure 
of the Contractor to conform to the provisions of the Contract; or material not unloaded from the 
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transporting vehicle; or material placed outside the lines indicated on the plans or given by the 
Construction Manager; or material remaining on hand after completion of the Contract, will not be 
paid for and such quantities will be deducted from the final total quantities.  No compensation will 
be allowed for hauling rejected material.  
 

2.0 DESCRIPTION OF BID ITEMS 
 

2.1. General 
 

Bid Items 1 through 10 are presented to indicate major categories of the work for purposes of 
comparative bid analyses, payment breakdown for monthly progress payments. Bid items are not 
intended to be exclusive descriptions of work categories and the Contractor shall determine and 
include in its pricing all materials, labor, and equipment necessary to complete each Bid Item (work 
phase) as shown and specified. 

 

2.2 Duration of Prices 
 

Quoted prices accepted by the City shall be held good and in effect until the Work is completed 
and accepted by the City, unless modified by Change Order. 

 

2.3 Bid Items       
 

Compensation for all equipment, tools, materials, labor, service, travel, and incidentals, and for 
doing the work and all other items required to complete the Work in conformity with the Contract 
Documents will be included in the payment provided in this Section unless specifically excluded.  
No other compensation will be made except for the items listed in the Bid Proposal.  Work for which 
no separate payment has been provided will be considered as a subsidiary obligation of the 
Contractor, and the cost therefore included in the applicable contract price for the item to which the 
work applies.  All measurements of work done will be made by the Construction Manager.  No 
adjustment in prices will be made where any quantities provided in the Item Description vary from 
actual quantities, unless the work described and shown in the Contract Documents has been 
modified by the City. 

 
2.3.1 Bid Item 1 -  Mobilization/Demobilization, Bonds, Permits and Insurance on all work - Bid 

Item 1 includes preparatory work and operations, including but not limited to, those necessary for 
the movement of personnel, equipment, supplies and incidentals to the project site; for the 
establishment of all offices, buildings and other facilities necessary for work on the project; for the 
marshaling of equipment; and for all other work and operations which must be performed or costs 
incurred prior to beginning work on the various contract items on the project site, including obtaining 
the bonds, insurance policies, and permits required by the Contract Documents for this Project; 
demobilize all manpower, equipment, unused material, facilities and incidentals from the jobsite 
upon completion of construction activities; clean up and restoration to the preconstruction condition. 

 
Payment for Bid Item 1 will be in the amount shown in the Bid Schedule and will be made on a 
lump sum basis at one hundred percent (100%) of the indicated amount contingent upon the 
Contractor furnishing, and the Construction Manager’s acceptance of, the Construction Schedule, 
the Contractor’s Cost Breakdown, and proof of acquisition of all required bonds, insurance, and 
permits.  Payment for Bid Item 1 shall be subject to retention in accordance with applicable contract 
requirements. 
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2.3.2 Bid Item 2 - Removal of Existing Lava Rocks Media - Bid Item 2 includes all labor, equipment, 

materials, and all incidentals needed to remove all the lava rock media in the bioscrubber as shown 
on the Drawings and as described in the Specifications.  
 
Payment for Bid Item 2 will be made at the unit price given in the Bid Schedule, in accordance with 
the accepted Contractor’s Cost Breakdown and subject to retention in accordance with applicable 
contract requirements. Quantity provided is only an estimate. Actual quantity may be greater or 
less than estimated quantity. Payment shall be made based on actual quantity removed and the 
unit price provided by the Contractor. No other adjustments or compensations shall be made to the 
Contractor. 
 

2.3.3 Bid Item 3 - Hauling & Disposal of Lava Rocks – Bid Item 3 includes all labor, equipment, 
materials, and all incidentals needed to load, haul off, and dispose of the lava rock media in the 
bioscrubber as shown on the Drawings and as described in the Specifications.  

 
Payment for Bid Item 3 will be made at the unit price given in the Bid Schedule, in accordance with 
the accepted Contractor’s Cost Breakdown and subject to retention in accordance with applicable 
contract requirements. Quantity provided is only an estimate. Actual quantity may be greater or 
less than estimated quantity. Payment shall be made based on actual quantity removed and the 
unit price provided by the Contractor. No other adjustments or compensations shall be made to the 
Contractor.  
 

2.3.4 Bid Item 4 - Demolition of Support Grating and Mesh Screen - Bid Item 4 includes all labor, 
equipment, materials, and incidentals needed to remove and dispose of the support grating and 
mesh screen as shown on the Drawings and as described in the Specifications. 
 
Payment for Bid Item 4 will be in the amount shown in the Bid Schedule and will be made on a 
lump sum basis at one hundred percent (100%) of the indicated amount contingent upon the 
Contractor furnishing, and the Construction Manager’s acceptance of, the Construction Schedule, 
the Contractor’s Cost Breakdown, and proof of acquisition of all required bonds, insurance, and 
permits.  Payment for Bid Item 4 shall be subject to retention in accordance with applicable contract 
requirements. 

 
2.3.5 Bid Item 5 - Furnish & Install New Media – Bid Item 5 includes all labor, equipment, materials, 

and incidentals needed to furnish and install new media as shown on the Drawings and as 
described in the Specifications. 
 
Payment for Bid Item 5 will be made at the unit price given in the Bid Schedule, in accordance with 
the Contractor furnishing, and the Construction Manager’s acceptance of, the Construction 
Schedule, the Contractor’s Cost Breakdown, and proof of acquisition of all required bonds, 
insurance, and permits. Payment for Bid Item 5 shall be subject to retention in accordance with 
applicable contract requirements. 

 
2.3.6 Bid Item 6 - Furnish & Install New Screen and Re-install Air Distribution Plates - Bid Item 6 

includes all labor, equipment, materials, and incidentals needed to furnish and install the new 
screen as shown on the Drawings and as described in the Specifications.  It shall also include the 
removal and salvage of the existing air distribution plates and the re-installation of the existing 
distribution plates as shown on the Drawings and as described in the Specifications. 

 
Payment for Bid Item 6 will be in the amount shown in the Bid Schedule and will be made on a 
lump sum basis at one hundred percent (100%) of the indicated amount contingent upon the 
Contractor furnishing, and the Construction Manager’s acceptance of, the Construction Schedule, 
the Contractor’s Cost Breakdown, and proof of acquisition of all required bonds, insurance, and 
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permits.  Payment for Bid Item 6 shall be subject to retention in accordance with applicable contract 
requirements. 

2.3.7 Bid Item 7 - Furnish & Install New Support Grating - Bid Item 7 includes all labor, equipment, 
materials, and incidentals needed to furnish and install the new support grating as shown on the 
Drawings and as described in the Specifications. 

Payment for Bid Item 7 will be in the amount shown in the Bid Schedule and will be made on a 
lump sum basis at one hundred percent (100%) of the indicated amount contingent upon the 
Contractor furnishing, and the Construction Manager’s acceptance of, the Construction Schedule, 
the Contractor’s Cost Breakdown, and proof of acquisition of all required bonds, insurance, and 
permits.  Payment for Bid Item 7 shall be subject to retention in accordance with applicable contract 
requirements. 

2.3.8 Bid Item 8 - Repair Bioscrubber Leak - Bid Item 8 includes all labor, equipment, materials, and 
incidentals needed to repair the bioscrubber leaks as shown on the Drawings and as described in 
the Specifications. 

Payment for Bid Item 8 will be made at the unit price given in the Bid Schedule, in accordance with 
the accepted Contractor’s Cost Breakdown and subject to retention in accordance with applicable 
contract requirements. Quantity provided is only an estimate. Actual quantity may be greater or 
less than estimated quantity. Payment shall be made based on actual quantity removed and the 
unit price provided by the Contractor. No other adjustments or compensations shall be made to the 
Contractor. 

2.3.9 Bid Item 9 - O&M Manuals - Bid Item 9 includes all labor, equipment, materials, and incidentals 
needed for O&M Manuals as described in the Specifications. 

Payment for Bid Item 9 will be in the amount shown in the Bid Schedule and will be made on a 
lump sum basis at one hundred percent (100%) of the indicated amount contingent upon the 
Contractor furnishing, and the Construction Manager’s acceptance of, the Construction Schedule, 
the Contractor’s Cost Breakdown, and proof of acquisition of all required bonds, insurance, and 
permits.  Payment for Bid Item 9 shall be subject to retention in accordance with applicable contract 
requirements. 

2.3.10 Bid Item 10 - Contingency - Bid Item 10 includes all labor, equipment, materials, and incidentals 
needed for all other work not identified and necessary for project completion as shown on the 
Drawings and as described in the Specifications. 

Payment for Bid Item 10 will be made at a lump sum fixed price or on a force account basis from 
the lump sum price given in the Bid Schedule, and is subject to retention in accordance with 
applicable contract requirements. 

2.3.11 Total Bid - The total amount bid includes the summation of Bid Items 1 through 10 and represents 
the total price bid to provide the work as shown on the drawings and as specified. 

2.4   PAYMENT FOR MOBILIZATION 

A. Limit amounts included under mobilization to the following items:

1. Moving on the site any equipment required for first month operations.
2. Installing temporary construction power, wiring, and lighting facilities.
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3. Establishing fire protection plan and safety program.
4. Developing construction water supply.
5. Providing field office trailers for the Contractor and the Construction Manager,

complete with all specified furnishings and utility services including telephones.
6. Providing on-site sanitary facilities and potable water facilities as specified.
7. Arranging for and erection of Contractor's work and storage yard, employee

parking facilities, and entrance road.
8. Submit all required insurance certificates and bonds.
9. Obtaining all required permits, licenses, and fees.
10. Developing construction schedule.
11. Submit preliminary schedule of values of the Work.
12. Provide and erect the project sign.
13. Post all OSHA, (state agency), Department of Labor, and all other required

notices.
14. Limits of construction and clearing have been located and flagged.
15. Have Contractor’s project manager and/or general superintendent on job site full-

time.
16. The Construction Manager is satisfied that responsive and responsible progress

on the Contract Work is under way.

B. Furnish data and documentation to substantiate the amounts claimed under mobilization.

C. Limit price for mobilization to no more than five percent (5%) of Contract Price.

D. No payment for mobilization, or any part thereof, will be recommended until all
mobilization items listed above have been completed.

2.5 PAYMENT FOR START-UP AND DEMOBILIZATION 

A. Total Price for start-up and demobilization shall not be less than 3 percent (3%) of
Contract Price.

3.0 CONTRACTOR'S COST BREAKDOWN 

Lump Sum Price Breakdown - For work to be performed for a lump sum price, the Contractor 
shall submit a price breakdown to the Construction Manager prior to the first payment and within 
ten (10) days after Notice to Proceed.  The price breakdown, as agreed upon by the Contractor 
and the Construction Manager, shall be used for preparing future estimates for partial payments to 
the Contractor, and shall list the major items of work with a price fairly apportioned to each item.   

If not identified as a bid item, mobilization, overhead, bond, insurance, other general costs and 
profit shall be prorated to each item so that the total of the prices for all items equal the lump sum 
price.  At the discretion of the Construction Manager, mobilization, bond and insurance costs may 
be provided for separately if accompanied by invoices to verify actual expenses. 

The price breakdown shall be generally in the same format as the Contract specifications divisions 
and subdivisions, with major items of work listed individually.  The price breakdown shall be by 
structure, civil, landscaping, or other logical division of work.  The price breakdown for architectural, 
structural, mechanical, and electrical work shall include separate items for identifiable portions of 
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the structures.  The price breakdown shall include separate allowances for any testing and startup 
work required.  Measurable approximate quantities of work performed by the Contractor or its 
subcontractors shall be provided.  For quantities that are the sum total of several individual 
quantities, backup summaries shall be provided which list the individual descriptions and quantities.  
These summaries then will be used to determine the quantities of work in place in subsequent 
progress payment requests.   

 
The above is a statement of the intent of the Contract Documents to provide a moderate level of 
detail, acceptable to the Construction Manager, to allow a fair and reasonable estimate to be made 
of the value of work installed.  The detail of the price breakdown must be sufficient to provide timely 
processing of the monthly progress payment request. 
 
The price breakdown will be subject to the approval of the Construction Manager, and upon 
request, the Contractor shall substantiate the price for any or all items and provide additional level 
of detail, including quantities of work.  The price breakdown shall be sufficiently detailed to permit 
its use by the Construction Manager as one of the bases for evaluating requests for payments.  
The Construction Manager shall be the sole judge of the adequacy of the price breakdown. 
 

 
 
 

*** END OF SECTION ***

EXHIBIT 2



 

Modification Procedures 
01035-1 

SECTION 01035 - MODIFICATION PROCEDURES 
 
 

1.0 CHANGES IN CONTRACT PRICE 
 

Whenever corrections, alterations, or modifications of the work under this Contract are ordered by 
the Construction Manager and approved by the City and increase the amount of work to be done, 
such added work shall be known as extra work; and when such corrections, alterations, or 
modifications decrease the amount of work to be done, such subtracted work shall be known as 
work omitted. 

 
The difference in cost of the work affected by such change will be added to or deducted from the 
amount of said Contract price, as the case may be, by a fair and reasonable valuation, which shall 
be determined in one or more of the following ways as directed by the Construction Manager: 

 
a. By unit prices accepted by the City and stated in the Contract Documents; 

 
b. By unit prices subsequently fixed by agreement between the parties; 

 
c. By an acceptable lump sum proposal from the Contractor; or 

 
d. By Force Account (as described in Paragraph 01035-3.0, Force Account Payment, when 

directed in writing and administered by the City through its agents or representatives. 
 

When required by the Construction Manager, the Contractor shall submit, in the form prescribed 
by the Construction Manager, an itemized breakdown with supporting data of the quantities and 
prices used in computing the value of any change that may be ordered. 

 
The Construction Manager will review the Contractor's proposal for the change and negotiate an 
equitable adjustment with the Contractor.  After there is an agreement the Construction Manager 
will prepare and process the Change Order and make a recommendation for action by the City.  All 
Change Orders must be approved by the City in writing before the work can be authorized and the 
Change Order executed. 

 
The prices agreed upon and any agreed upon adjustment in Contract Time shall be incorporated 
in the written order issued by the City, which shall be written so as to indicate an acceptance on 
the part of the Contractor as evidenced by its signature.  By signature of the Change Order, the 
Contractor acknowledges that the adjustments to cost and time contained in the Change Order are 
in full satisfaction and accord, payment in full, and so waives any right to claim any further cost and 
time impacts at any time during and after completion of the Contract for the changes encompassed 
by the Change Order.  

 

2.0 NEGOTIATED CHANGE ORDERS 
 
Under the methods described in Paragraph 01035-1.0b and 1.0c above, the Contractor shall submit 
substantiating documentation with an itemized breakdown of Contractor and subcontractor direct 
costs, including labor, material, equipment rentals, and approved services, pertaining to such 
ordered work in the form and detail acceptable to the Construction Manager.  The direct costs shall 
include only the payroll cost for workers and foremen, including wages and fringe benefits as 
established by negotiated labor agreements or state prevailing wages.  To the actual payroll cost 
will be added a labor surcharge which shall be the actual costs of taxes and insurance.  Such labor 
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surcharge shall constitute full compensation for all payments imposed by State and Federal laws 
and for all other payments made to, or on behalf of, the workmen, other than actual payroll cost 
and subsistence and travel allowances.  No other fixed labor burdens will be considered, unless 
approved in writing by the Construction Manager. 

 
Other direct costs include the cost of materials used and equipment delivered and installed in such 
work as substantiated by appropriate documents; the cost of construction machinery and 
equipment based on fair rental or ownership values acceptable to the Construction Manager as 
described in Paragraph 01035-3.0, Force Account Payment; and the cost of incidentals directly 
related to such work.  The direct costs shall not include any payroll costs and other compensation 
of CONTRACTOR's officers, executives, principals (of partnerships and sole proprietorships), 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing 
and contracting agents, expediters, timekeepers, clerks, and other personnel employed by 
CONTRACTOR, whether at the Site or in CONTRACTOR's principal or branch office for general 
administration of the Work, labor or office costs pertaining to the Contractor's managers or 
superintendents, its office and office facilities, or anyone not directly employed on such work, nor 
the cost of small tools as all such indirect costs form a part of the Contractor's overhead expense. 

 
Under the method described in Paragraph 01035-1.0b and 1.0c the maximum percentage which 
will be allowed for the Contractor's combined overhead and profit will be: 

 
a. For work by its own organization, the Contractor may add the following percentages: 

 
1. Direct Labor    24 percent 
2. Materials    15 percent 
3. Equipment (owned or rented)  15 percent 

 
b. For all such work performed by a subcontractor, approved in accordance with the 

provisions in Section 00100-17.0 Subcontractors, said subcontractor may add the same 
percentages listed in (a.) above to its net costs, for combined overhead and profit.  The 
Contractor may add up to five (5) percent of the subcontractor’s net cost, before above 
markup.  Said additional five (5) percent markup shall reimburse the Contractor for 
additional administrative costs, and no other additional payment will be made by reason of 
performance of the extra work by a subcontractor. 

 
 For all such work performed by a sub tier-subcontractor, approved in accordance with the 

provisions in Section 00100-17.0 Subcontractors, said sub tier-subcontractor may add the 
same percentages listed in (a.) above to its net costs, for combined overhead and profit. 
The subcontractor may add up to five (5) percent of the sub tier-subcontractor's net cost, 
before markup, for its combined overhead and profit.  The Contractor may add up to five 
(5) percent of the net cost of the sub tier-subcontractor who performed the work, before 
markup. Said additional five (5) percent markup shall reimburse the subcontractor and the 
Contractor, respectively, for additional administrative costs, and no other additional 
payment will be made by reason of performance of the extra work by a sub tier-
subcontractor. 

 
c. To the total of the actual costs and fees allowed herein under, not more than two (2) percent 

shall be added for additional bond and insurance other than labor insurance. The above 
fees represent the maximum limits which will be allowed, and they include the Contractor's 
and all subcontractors' indirect home office expenses and all costs for cost proposal 
preparation. 

 
 When both additions and credits are involved in any one change, the combined overhead 

and profit shall be figured on the basis of the net increase, if any, for each area of work, 
i.e. direct labor, materials, equipment, and subcontractors.  The amount of credit to be 
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allowed by the Contractor to the City for any such change which results in a net decrease 
in cost will be the amount of the actual net decrease and a credit in accordance with the 
markups allowed under the use of the method described in Paragraph 01035-3.0, Force 
Account Payment.  The Contractor shall not claim for anticipated profits on work that may 
be omitted. 

3.0 FORCE ACCOUNT PAYMENT 

If either the amount of work or payment for a Change Order cannot be determined or agreed upon 
beforehand, the City may direct by written Change Order or Field Order that the work be done on 
a force account basis.  The term "force account" shall be understood to mean that payment for the 
work will be done on a time and expense basis, that is, on an accounting of the Contractor's forces, 
materials, equipment, and other items of cost as required and used to do the work.  For the work 
performed, payment will be made for the documented actual cost of the following: 

a. Direct labor cost for workers, including foremen, who are directly assigned to the force
account work: Direct labor cost is the actual payroll cost, including wages and fringe
benefits as established by negotiated labor agreements or state prevailing wages. To the
actual payroll cost will be added a labor surcharge which shall be the actual costs of taxes
and insurance.  Such labor surcharge shall constitute full compensation for all payments
imposed by State and Federal laws and for all other payments made to, or on behalf of,
the workmen, other than actual payroll cost and subsistence and travel allowances.  No
other fixed labor burdens will be considered, unless approved in writing by the City.

b. Material delivered and used on the designated work, including sales tax, if paid for by the
Contractor or its subcontractor.

c. Equipment rental, including necessary transportation for items having a value in excess of
One Thousand Dollars ($1,000.00).

d. Additional bond.

e. Additional insurance, other than labor insurance.

To the preceding costs, there shall be added the following fees for the Contractor, subcontractor, 
or sub-subcontractor actually performing the work: 

1. A fixed fee not to exceed twenty-four (24) percent of the cost of Item a above, and fifteen
(15) percent of the costs of Items b and c above.

2. To the total of the actual costs and fees allowed in Items a, b, and c above, not more than
two (2) percent shall be added for additional bond and insurance as the cost of Items d and
e above.

For all such work performed by forces other than the Contractor's organization, the Contractor shall 
reach agreement with such other forces as to the distribution of the payment made by the City for 
such work.  No additional payment therefore will be made by the City by reason of the performance 
of the work by a subcontractor or other forces. 

The added fixed fees shall be considered to be full compensation, covering the cost of general 
supervision, overhead, profit, and any other general expense.  The above fixed fees represent the 
maximum limits which will be allowed, and they include the Contractor's and all subcontractors' 
indirect home office expenses and all costs for cost proposal preparation and record keeping. 
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The City reserves the right to furnish such materials and equipment as it deems expedient and the 
Contractor shall have no claim for profit or added fees on the cost of such materials and equipment. 

For equipment under Item c above, rental or equivalent rental cost will be allowed for only those 
days or hours during which the equipment is in actual use.  Payment shall be based on actual rental 
and transportation invoices but shall not exceed the monthly rate in the Cal Trans "Labor Surcharge 
and Equipment Rental Rates" publication.  The rental cost allowed for equipment will, in all cases, 
be understood to cover all fuel, supplies, repairs, ownership, and incidental costs and no further 
allowances will be made for those items, unless specific agreement to that effect is made.  For 
Contractor owned equipment, costs shall be based on either actual cost accounting records or the 
Cal Trans "Labor Surcharge and Equipment Rental Rates" publication.  Hourly rates shall be 
determined by dividing the monthly rate by 176 hours. 

Prior to the commencement of force account work, the Contractor shall notify the Construction 
Manager of its intent to begin work.  Labor, equipment and materials furnished on force account 
work shall be recorded daily by the Contractor upon report sheets approved by the Construction 
Manager.  The reports, if found to be correct, shall be signed by both the Contractor and 
Construction Manager, or inspector, and a copy of which shall be furnished to the Construction 
Manager no later than the working day following the performance of said work.  The daily report 
sheet shall thereafter be considered the true record of force account work provided.  If the 
Construction Manager, or inspector, do not agree with the labor, equipment and/or materials listed 
on the Contractor's daily force account report, the Contractor and Construction Manager, or 
inspector, shall sign-off on the items on which they are in agreement.  The Construction Manager 
shall then review the items of disagreement and will advise the Contractor, in writing, of its 
determination.  If the Contractor disagrees with this determination, it shall have the right to file a 
claim notice as provided in Paragraph 00700-7.4.2.1, Notice.  The Contractor shall maintain its 
records in such a manner as to provide a clear distinction between the direct costs of work paid for 
on a force account basis and the costs of other operations.  

To receive partial payments and final payment for force account work, the Contractor shall submit, 
in a manner approved by the Construction Manager, detailed and complete documented verification 
of the Contractor's and any of its subcontractor's actual costs involved in the force account pursuant 
to the pertinent Change Order or Field Order.  Such costs shall be submitted within thirty (30) days 
after said work has been performed. 

The force account invoice shall itemize the materials used and shall cover the direct costs of labor 
and the charges for equipment rental, whether furnished by the Contractor, subcontractor, or other 
forces.  The invoice shall be in a form acceptable to the Construction Manager and shall provide 
names or identifications and classifications of workers, the hourly rate of pay and hours worked, 
and also the size, type, and identification number of equipment and hours operated.  Material 
charges shall be substantiated by valid copies of vendor's invoices.   

When both additions and credits are involved in any one change, the combined overhead and profit 
shall be figured on the basis of the net increase, if any.  The amount of credit to be allowed by the 
Contractor to the City for any such change which results in a net decrease in cost will be the amount 
of the actual net decrease and a credit in accordance with the markups allowed under the use of 
the method described in this Section.  The Contractor shall not claim for anticipated profits on work 
that may be omitted. 
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4.0 UNIT PRICE ADJUSTMENTS DUE TO INCREASED OR DECREASED QUANTITIES 
 

The unit prices as stated in the bid form and as negotiated in Change Orders shall apply to one 
hundred (100) percent of the quantity indicated to be estimated quantity for the bid item, plus or 
minus twenty-five (25) percent.  Adjustments in unit prices will be made in accordance with Section 
9-1.06, Increased or Decreased Quantities, and 9-1.15, Changes in Character of Work, of the State 
of California Specifications, with the following modifications: 

 
a. Delete all references to "Section 9-1.04" and insert "Paragraph 01035-3.0, Force Account 

Payment.” 
 

b. Delete the last paragraph (fourth paragraph) of Section 9-1.15, Changes in Character of 
Work. 

 

5.0 TIME EXTENSIONS FOR CHANGE ORDERS 
 

If the Contractor requests a time extension for the extra work necessitated by a proposed Change 
Order, the request must comply with the applicable requirements of Paragraph 01310-6.0, Time 
Impact Analyses. 

 

6.0 CONTRACTOR CHANGE REQUESTS 
 

Change requests may be initiated by the Contractor’s Representative.  Such requests must be 
presented in a format mutually agreeable to the Construction Manager, and shall include the 
following information: 

 
a. Reason for Request - An introductory statement which clearly identifies the need for the 

change; change requests which do not directly benefit the City or the project, or which are 
intended solely as contractual relief shall be rejected. 

 
b. Nature of the Request - A complete description of the requested change, its impact on the 

functional performance of the System, and its effect on the delivery schedule of the System. 
 

c. Cost or credit of the Requested Change - The total impact on cost or credit to the City for 
the change to the System. 

 

7.0 VALUE ENGINEERING COST PROPOSALS 
 

Refer to section 00700-7.4, Value Engineering Change Proposals (VECP). 
 
 
 
 

***END OF SECTION*** 
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SECTION 01040 - COORDINATION 
 
 

1.0 GENERAL 
 

This Section covers coordination requirements supplementary to those of the Contract and other 
Sections of these Specifications.  These requirements may be modified as mutually agreed upon 
by the Contractor and Construction Manager. 
 
The Contractor will obtain construction schedules from subcontractors and suppliers, and assume 
responsibility for correctness. 
 
The Contractor will incorporate schedules from subcontractors and suppliers into Progress 
Schedule to plan for and comply with sequencing constraints. 
 

2.0 COOPERATION WITH OTHERS 
 

The Contractor is hereby advised that work on other contracts within or adjacent to its contract 
limits may already be in progress.   Contracts for construction may also be subsequently awarded 
to others and because of relocation and construction of various utilities he may not have exclusive 
occupancy of the territory within or adjacent to the limits of the Contract. 

 
In case of interferences between the operations of different construction contractors, the 
Construction Manager will determine the work priority of each contractor and the sequence of work 
necessary to expedite the completion of the entire project.  In all such cases, the decision of the 
Construction Manager shall be accepted as final.  The temporary delay of the Contractor's work 
due to such circumstances shall not be considered as justification for claims for additional 
compensation. 

 
The Contractor shall coordinate his activities with the City as they relate to utility shutdowns.  The 
City facilities must operate 24 hours per day, except as otherwise noted elsewhere in these 
specifications, and only the Owner's staff will be permitted to operate valves or other utilities. 

 

3.0 ORGANIZATION AND COORDINATION 
 

3.1 Monthly Reports 
 

The Contractor shall prepare and submit a progress report to the Construction Manager by the 
tenth calendar day of each month.  This progress report shall include a description of all efforts 
completed during the previous month, tasks scheduled for the next month, outstanding problems, 
and personnel changes.  The report shall also include updated schedule milestones with narratives. 

 

3.2 Daily Reports 
 

The Contractor shall complete a Contractor's daily report, a copy of which shall be submitted to the 
Construction Manager on a daily basis by the end of the succeeding work day.  The information 
contained in the daily report shall include, but not necessarily be limited to, the following:   
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· Project name and number
· Contractor's name
· Date
· Report #__ (also "page ___ of ___")
· Weather conditions
· Staff employed on the project and duties performed

(Distinguish between field and office staff)
· Trades on job site, respective number of trades persons used, and work description
· Subcontractors on job site, number of respective subcontractor's staff present and work

description
· Equipment on job site, type and number and whether or not used.
· Summary of work performed
· Materials delivered to site
· Delays to project
· Visitors to project
· Other comments
· Contractor's signature
· Safety/accident activities

The Contractor's standard daily report form may be used provided it furnishes, as a minimum, all 
the information cited above. 

3.3 Correspondence 

All correspondence from the Contractor to the Construction Manager shall be dated and numbered 
in sequence.  The Construction Manager will likewise number its correspondence and transmittals 
to the Contractor. 

4.0 SYSTEM OUTAGE REQUESTS 

Modifications to existing facilities, the construction of new facilities, and the connection of new to 
existing facilities may require the temporary outage or bypass of treatment processes, equipment, 
utilities, or other facilities.  In addition to the Construction Schedule required under Section 01310, 
the Contractor shall submit a System Outage Request (SOR) and a detailed outage plan and time 
schedule for all construction activities which will make it necessary to remove a tank, pipeline, 
channel, electrical circuit, control circuit, equipment, structure, road or other facilities from service. 

The SOR and outage plan shall be submitted to the Construction Manager for review and 
acceptance a minimum of two weeks in advance of the time that such outage is needed.  The 
outage plan shall be coordinated with the construction schedule specified in Section 01310 and 
shall meet the restrictions and conditions specified in this section.  The detailed plan shall describe 
the Contractor's method for preventing bypassing of other facilities; the length of time required to 
complete said operation; any necessary temporary power, controls, instrumentation or alarms 
required to maintain control, monitoring and alarms for the City’s facilities; and the manpower, plant 
and equipment which the Contractor shall provide in order to ensure proper operation of associated 
treatment units.   

In addition, the outage plan shall describe the Contractor's contingency plan that shall be initiated 
in the event that his temporary facilities fail or it becomes apparent that the time constraints 
described in the approved outage plan cannot be met.  The contingency plan shall conform to all 
specified outage requirements.  All costs for preparing and implementing both the outage and 
contingency plans shall be borne by the Contractor with no additional compensation therefore. 
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The Contractor shall provide, Monday through Friday at least two days prior to the actual shutdown, 
written confirmation of the shutdown date and time, or written notification that the schedule for 
performing the work has changed or revisions to the outage plan are required. 

 

5.0 SEQUENCING OF THE WORK 
 

Operations of the City’s facilities are critical to the public health and safety of the citizens of 
Stockton.  Sufficient facilities to serve the needs and demands of the City shall remain in service at 
all times.  The City shall be the sole judge as its needs and the facilities that must remain in service 
to provide adequate service. 

 
The Contractor shall coordinate and cooperate with the City to establish his schedule for work at 
all of the project facilities.  The approved project schedule shall be subject to change as it pertains 
to site work and shutdowns, when required by the City to accommodate unforeseen or emergency 
situations in the operation of its facilities. 
 
Restrictions on site availability for project work are as follows. Any deviations from these restrictions 
shall be at the City’s sole discretion. 

 
Site availability and staging area will be dependent on the RWCF Modifications Project.  
 

6.0 ACCESS TO PROJECT FACILITIES 
 

The City will provide keys and alarm codes to the Contractor to provide access to each facility site 
included in this contract work.  Keys and alarm codes will be provided only to the Contractor’s 
Representative and jobsite foremen; the actual number of keys provided shall be determined by 
the City, based upon the Contractor’s scheduling for work crews. 

 
The Contractor shall ensure that each site is locked and secure, with alarm activated, at all times 
that workers are not at the site. 

 
 
 
 

*** END OF SECTION *** 
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SECTION 01050 - FIELD ENGINEERING 
 
 

1.0 CHECK OF EXISTING IMPROVEMENTS 
 

It shall be the responsibility of the Contractor to check all dimensions, elevations, and location of 
existing structures, utilities, pipelines, grades or other existing items affected by or affecting the 
Work under this Contract, prior to the start of construction and ordering of materials and equipment 
affected thereby.  The Contractor shall be solely responsible for determining the extent and cost of 
all removal and salvage operations.  The Contractor shall notify the Construction Manager if 
existing conditions are not as shown on the Contract Documents. 

 

2.0 DATUM 
 

Where applicable, elevation datum for this Project is based on the Project bench mark shown on 
the Drawings.  All connections shall be installed based on actual elevations of existing structures 
to which connections are made. 

 

3.0 LINES AND GRADES 
 

The Contractor shall lay out all work, including structures and pipelines, and shall be responsible 
for any errors resulting there from.  In all questions arising as to proper location of lines and grades, 
the Construction Manager's decision will be final. 

 
As part of the bid price for the construction of the improvements the Contractor shall provide and 
be responsible for the layout of all work on this project.  The Contractor shall provide all necessary 
surveys, field staking, and positioning for the construction of all components at the proper 
alignment, elevations, grades, and positions, as indicated on the Drawings and as required for the 
proper operation and function.  The Contractor shall stake the work limits. 

 
The Contractor's layout shall be based on existing structures, survey control and bench marks 
established by the City. 

 
The Contractor shall supply such labor as required, at no extra charge, to aid and assist the 
Construction Manager in checking location and grades of the work as set by the Contractor, if 
requested by the Construction Manager.  This shall include moving materials and equipment 
located between monuments and the construction work. 

 
 
 
 

*** END OF SECTION *** 
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SECTION 01060 - REGULATORY REQUIREMENTS 

1.0 APPLICABLE CODES 

This Section summarizes without limitation the laws and codes by which the Work has been 
designed and to which the Contractor shall conform in the prosecution of the Work.  The Contractor 
shall make available for their use at the site such copies of laws, regulations, or codes applicable 
to the Work as the City may request of it. 

1.1 Laws and Regulations 

As specified in Sections 00700-4.11 and 00700-4.12 of the General Conditions, and in Section 7-
1.09 of the Standard Specifications. 

1.2 Codes 

a. California Building Code (CBC), 2010 Edition.
b. Title 8, Industrial Relations, California Administrative Code, Chapter 4, Division of

Occupational Health and Safety, Safety Orders.
c. Title 19, Public Safety, California Administrative Code, State Fire Marshal.
d. Codes and Standards listed in Section 16010 of these Specifications.
e. Local Mechanical Code.
f. Local Plumbing Code.
g. National Fire Protection Association.
h. National Electric Code
i. State and Local Public Health Codes.
j. San Joaquin Valley Unified Air Pollution Control District Regulations.

1.3 Specifications 

Standard Specifications and State of California Specifications, as defined in Section 01090. 

2.0 LICENSES, FEES, AND PERMITS 

The City will pay the fee for City of Stockton and County of San Joaquin issued permits specific to 
the Project; the Contractor will be responsible for picking up said permits at the appropriate times. 
For those permits and licenses generally required to work or do business as a Contractor, the 
Contractor shall procure the permit or license and pay all charges and fees.  In all cases, the 
Contractor shall pay all costs for complying with special requirements of permits and shall give 
notice necessary and incident to the prosecution of the Work.  For any permits obtained by the City 
after the Contract Bid Date, an adjustment (add or deduct) in the Contract Price, as appropriate, 
will be made by change order, to account for all costs incurred in complying with the requirements 
of the respective permit.  See also Section 00700-4.9 of the General Conditions. 
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2.1  Contractor’s License  
 
The Contractor shall possess at the time of bid and maintain throughout the duration of the contract, 
a valid California Class “A” Contractor License.   
 
 

2.2  Business License  
 
The Contractor shall possess prior to the execution of the contract and maintain throughout the 
duration of the contract, a valid City of Stockton business license. 
 
 

2.3  Permits  
 

 The Contractor shall possess a valid confined space entry permit for the duration of the project. 
  
 
 
 
 

*** END OF SECTION ***
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SECTION 01090 - REFERENCES 
 
 

1.0 DEFINITIONS 
 

Unless otherwise stated, the words directed, required, permitted, ordered, instructed, 
designated, applicable, appropriate, sufficient, proper, desirable, necessary, prescribed, 
approved, acceptable, satisfactory or words of like import, refer to actions, expressions, and 
prerogatives of the City Design Consultant, or Construction Manager. 

 
Masculine gender words include the feminine.  References to gender, such as "workman" and 
"flagman" and the pronouns "he" or "his" referring to such titles, are abstract in the 
specifications, used for the sake of brevity, and are intended to refer to persons of either sex. 

 
Singular words include the plural and "person" includes firms, companies, and corporations. 

 
Where used in the Contract Documents, the following words and terms shall have the meanings 
indicated.  The meanings shall be applicable to the singular, plural, masculine, and feminine of 
the words and terms. 

 
Acceptance - The formal written acceptance by the City of an entire Contract which has been 
completed in all respects in accordance with the Contract Documents and any modifications 
thereof previously approved. 

 
Act of God - An earthquake, flood, cyclone, or other cataclysmic phenomenon of nature.  A 
rain, windstorm, high water, or other natural phenomenon, which might reasonably have been 
anticipated from historical records of the general locality of the work, shall not be construed as 
an Act of God. 

 
Addenda - Written or graphic instruments issued prior to the bid which modify or interpret the 
Contract Documents, drawings, and specifications, by additions, deletions, clarifications, or 
corrections. 

 
Agreement - The written document covering the performance of the Work as more fully 
described in the Contract Documents. 

 
Authorized City Official - The City Manager or his designee. 

 
Beneficial Occupancy - The City operating and maintaining specific constructed facilities for 
the purpose for which they are intended, after City has provided written acceptance of 
substantial completion for such facilities. 

 
Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the price 
for the work to be performed. 
 
Bidder - Any properly licensed and qualified individual, firm, partnership, corporation, joint 
venture, or combination thereof, submitting a proposal for the work contemplated, acting 
directly or through a duly authorized representative. 

 
Bond(s) - Bid, Performance, or Labor and Material Bonds and other instruments of surety, 
furnished by the Contractor and Contractor's surety in accordance with the Contract 
Documents. 
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Calendar Day - Any day including legal holidays, Saturdays and Sundays. 
 

City - A public or quasi-public agency or authority, corporation, association, partnership, or 
individual for whom the work is to be performed. Under this contract, the City is identified by 
name in the agreement. 

 
City's Representative - The person designated, in writing, by the City to act as its agent on 
specified matters relating to this Contract.  The City's Representative is an employee of the 
City or other individual who has been designated to represent the City.  The City’s 
Representative may also act as the Construction Manager. 

 
Construction Manager - The person designated, in writing, by the City to act as its 
representative at the construction site and to perform construction inspection services and 
administrative functions relating to this Contract.  Initial contact by the Contractor with the City 
shall be through the Construction Manager. 

 
Contract Change Order - A written order to the Contractor, covering changes in the plans or 
quantities, or both, and establishing the basis of payment and time adjustments for the work 
affected by the changes.  Also referred to as a Change Order. 

 
Contract Documents - The words "Contract Documents" shall mean any or all of, but not 
limited to, the following items, as applicable: 

 
Notice Inviting Bids 
Instructions to Bidders 
Official Bidding Documents 
Designation of Subcontractors 
Bid Guaranty Bond 
Agreement 
Acknowledgments 
Performance Bond 
Payment Bond 
General Conditions 
Supplementary Conditions 
General Requirements 
Standard Specifications 
Technical Specifications 
Drawings and Plans 
Addenda, if any 
Executed Change Orders, if any 
Notice of Award 
Notice to Proceed 
Standard Drawings 

 
Each of these items is to be considered by reference as part of the Contract Documents, also 
referred to as Contract. 
 
Contract Price - The amount payable to the Contractor under the terms and conditions of the 
Contract based on the price given on the bidding schedule, with adjustments made in 
accordance with the Contract.  The base amount given in the bidding schedule shall be either 
a lump sum bid or the summation of the unit price bids multiplied by the estimated quantities 
set forth in the bid form.  Also referred to as Contract Amount or Contract Sum. 
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Contract Time - Number of calendar days stated in the Contract for the completion of the 
Work. 

 
Contract Completion Date - The date on which the City accepts the work as being complete. 

 
Contractor - The person or persons, firms, partnership, corporation, or combination thereof, 
who have entered with the City, as party or parties of the second part of its or their legal 
representatives. 

 
Contractor's Plant and Equipment - Equipment, material, supplies, and all other items, 
except labor, brought onto the site by the Contractor to carry out the Work, but not to be 
incorporated  in the Work. 

 
Day(s) - Calendar Day(s). 

 
Direct - Action of the City or Construction Manager by which the Contractor is ordered to 
perform or refrain from performing work under the Contract. 

 
Drawings - Refers to the Contract drawings, profiles, cross sections, elevations, details, and 
other working drawings and supplementary drawings, or reproductions thereof, signed by the 
Design Consultant, approved by the City, and are referred to in the Contract Documents, which 
show the location, character, dimensions, and details of the work to be performed.  The terms 
drawing, plan and plans have the same meaning as the term drawings unless otherwise stated 
or specified. 

 
Design Consultant - The engineer or architect designated by the City to have design control 
over the Work or a specified portion of the Work, acting either directly or through duly 
authorized representatives.  Such representatives shall act within the scope of the particular 
duties delegated to them. 

 
Engineer - See Resident Engineer. 

 
Field Directive - Written documentation of the actions of the City or Construction Manager in 
directing the Contractor.  Also referred to as a Directive. 

 
Field Order - A written instruction given to the Contractor authorizing work that is a change to 
the scope of work carried out on a time and material basis. 

 
Final Completion - Final Completion is the date upon which written acceptance by the City 
has occurred stating that the Construction of all work as required by the Contract Documents 
has been completed in accordance with the Contract Documents. 
 
Float - Float or "total float" shall be defined as provided in the Associated General Contractors 
of America "CPM in Construction, A Manual for General Contractors.” 

 
Furnish - To deliver to the job site or other specified location any item, equipment, or material. 

 
General Conditions - Part of the Contract Documents representing the general clauses that 
establishes how the project is to be administered. 

 
General Requirements - Part of the Contract Documents establishing special conditions or 
requirements peculiar to the work and supplementary to the General Conditions. 
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Geotechnical Engineer - Registered professional engineer in the State of California who 
conducted the site sub-surface investigation and prepared the soils report utilized for design 
purposes. 

 
Herein - Refers to information presented in the  Contract Documents. 

 
Holidays - Legal holidays designated by the City or specifically identified in the Contract and 
Paragraph 01010-13.0 

 
Inspector - City or Construction Manager staff who inspect and review the work for 
conformance with the Contract Documents. 

 
Install - Placing, erecting, or constructing any item, equipment, or material. 

 
Laboratory - The designated materials testing laboratory authorized by the City to test 
materials and work involved in the Contract. 

 
Life Cycle Cost - The sum of all costs over the useful life of a building, system, or product, 
including the cost of design, construction, acquisition, operation, maintenance, and salvage 
value.  The useful life will be determined by the City. 

 
Liquidated Damages - The amount prescribed in Paragraph 00700-6.5, Liquidated Damages, 
and Paragraph 01010-4.0, Damages For Delays, to be paid to the City or to be deducted from 
any payments due or to become due the Contractor for each day's delay in completing the 
whole or any specified portion of the Work beyond the time allowed in the specifications. 

 
Net Cost Savings - The reduction in construction contract cost to the City resulting from 
implementation of a value engineering change proposal submitted by the Contractor.  Net cost 
savings shall be determined by deducting from the estimated gross savings, the estimated 
amount of increased costs to the City resulting from the proposed change.  Estimated gross 
savings shall include all labor, material, equipment, overhead, profit, and bond.  Estimated City 
costs shall include, but not be limited to, design, construction, acquisition, operation, and 
maintenance costs. 

 
Notice of Award - A written notice by the City to the Contractor informing it that the Contract 
has been awarded to the Contractor. 
 
Notice to Proceed - The written notice by the City to the Contractor authorizing the Contractor 
to proceed with the Work and establishing the date of commencement of the Work. 
 
Official Bidding Document - A separately bound manual which contains copies of all 
documents to be submitted as the bid. 

 
Owner - City of Stockton. 

 
Paragraph - For references or citation purposes, refers to the paragraph(s), called out by 
paragraph number and alphanumeric designator. 

 
Person - Includes firms, companies, corporations, partnerships, and joint ventures. 

 
Project - The undertaking to be performed under the provisions of the Contract. 

 
Project Manual - Those Contract Documents which are bound into one or more volumes prior 
to bidding. 
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Provide - Furnish and install, complete in place. 
 

Punch List - List of incomplete items of work and of items of work which are not in conformance 
with the Contract.  

 
Resident Engineer - Construction Manager or his designee. 

 
Shall - Refers to actions by either the Contractor or the City and means the Contractor or City 
has entered into a covenant with the other party to do or perform the action. 

 
Shown - Refers to information presented on the Drawings, with or without reference to the 
Drawings. 

 
Site - The property as described in the General Conditions or as shown on the Drawings. 

 
Soils Engineer - Shall mean the Engineer, or at his discretion, may mean the Geotechnical 
Engineer. 

 
Specifications - That part of the Contract Documents consisting of the General Conditions, 
Supplementary Conditions, General Requirements, applicable State Standard Specifications, 
and Technical Specifications. 

 
Specify - Refers to information described, shown, noted or presented in any manner in any 
part of the Contract. 

 
Standard Specifications - The City of Stockton Standard Specifications and Plans in effect at 
the time of advertising the Work. 

 
State of California Specifications - The State of California Department of Transportation 
Standard Specifications in effect at the time of advertising the Work.  Also referred to as State 
Standard Specifications and Cal Trans Standard Specifications. 

 
Subcontractor - A subcontractor is a person or entity who has a direct contract with the 
Contractor to perform any of the Work at the Site.  The term subcontractor means a 
subcontractor or subcontractor's authorized representative.  The term subcontractor, does not 
include any separate contractor or any separate contractor's subcontractors. 

 
Submittals - The information which is specified for submission to the Construction Manager in 
accordance with the Project Manual. 

 
Substantial Completion - Substantial Completion is the date upon which written acceptance 
by the City has occurred stating that the construction of facilities is sufficiently completed in 
accordance with the Contract Documents, such that specific facilities can be utilized for the 
purpose for which they are intended, and the City thereupon takes beneficial occupancy of 
each facility. 

 
Sub-subcontractor - A sub-subcontractor is a person or entity who has a direct or indirect 
contract with a subcontractor to perform any of the Work at the Site.  The term 
sub-subcontractor means a sub-subcontractor or an authorized representative thereof. 

 
Supplier - Any person, firm, corporation, or organization who supplies materials or equipment 
for the Work, including that fabricated to a special design, and may also be a Subcontractor or 
a Sub-subcontractor. 
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Surety - The person, firm, corporation, or organization that joins with the Contractor in 
assuming the liability for the faithful performance of the Work and for the payment of all 
obligations pertaining to the Work in accordance with the Contract Documents by issuing the 
Bonds required by the Contract Documents or by law. 

 
Value Engineering - Modifications to the project which are proposed by the Contractor and 
which provide the product or services equivalent to that called for in the project specifications, 
but at lower cost than the cost of those products or services designated in the specifications. 

 
Will - Actions entered into by the Contractor or the City as a covenant with the other party to 
do or to perform the action. 

 
Work - The labor, materials, equipment, supplies, and other items necessary for the execution, 
completion, and fulfillment of the Contract. 

 
Working Day - Any day, other than a holiday, Saturday or Sunday, on which the Contractor 
may proceed with regular work on the current controlling operation as determined by the 
Construction Manager toward the completion of the Contract.  A working day is equivalent to 
1.45 calendar days. 
 

2.0 ABBREVIATIONS 
 

Whenever the following terms are used, the intent and meaning shall be as follows: 
 

Abbreviations Stands For 
AASHTO American Association of State and Highway and Transportation 

Officials 
AAMA Architectural Aluminum Manufacturers Association 
ABMA American Boiler Manufacturers Association 
ACI American Concrete Institute 
ADC Air Diffusion Council 
AGA American Gas Association 
AGMA American Gear Manufacturers Association  
AISC  American Institute of Steel Construction  
AISI American Iron and Steel Institute  
AMCA Air Moving and Conditioning Association 
ANSI American National Standard Institute (formerly United States of 

America Standards Institute)  
APA American Plywood Association 
API American Petroleum Institute 
AREA American Railway Engineers Association  
ASCE American Society of Civil Engineers 
ASHRAE American Society of Heating, Refrigerating and Air Conditioning 

Construction Managers 
ASME American Society of Mechanical Engineers  
ASTM American Society of Testing and Materials  
AWPA American Wood-Preserver's Association  
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Abbreviations Stands For (cont.) 
AWS American Welding Society 
AWWA American Water Works Association  
CAGI Compressed Air and Gas Institute CAL/OSHA State of California 

Department of Industrial  Relations, Division of Industrial Safety  
CBC California Building Code 
CBM Certified Ballast Manufacturers 
CBR California Bearing Ratio 
CI Chlorine Institute 
CISPI Cast Iron Soil Pipe Institute 
CMAA Crane Manufacturers Association of America  
CPSC Consumer Products Safety Commission  
CRA California Redwood Association 
CRSI Concrete Reinforcing Steel Institute  
CTI Cooling Tower Institute 
DFPA Douglas Fir Plywood Association 
EIA Electronic Industries Association  
EPA U.S. Environmental Protection Agency  
ETL Electronic Testing Laboratory 
FM Factory Mutual Insurance Company 
FPS Fluid Power Society 
FS Federal Specifications 
GO 95 General Order No. 95, California Public Utilities Commission 

Rules for Overhead Electric Line Construction 
HI Hydraulic Institute 
HMI Hoist Manufacturers Institute 
IAPMO International Association of Plumbing and Mechanical Officials 
IBR Institute of Boiler and Radiator Manufacturers 
ICBO International Conference of Building Officials 
IEEE Institute of Electrical and Electronic Engineers 
IES Illuminating Engineering Society 
IPCE International Power Cable Engineers Association 
ISA Instrument Society of America 
NAAMM National Association of Architectural Metal Manufacturers  
NBS National Bureau of Standards 
NEC National Electric Code 
NEMA National Electrical Manufacturers Association  
NFPA National Fire Protection Association 
NPDES National Pollutant Discharge Elimination System 
NSF National Sanitation Foundation 
NWMA National Woodwork Manufacturers Association 
OSHA Occupational Safety and Health Act 
PCMAC Prestressed Concrete Manufacturers Association of California 
SMACNA Sheet Metal and Air Conditioning Contractors National 

Association 
SSPC Structural Steel Painting Council TCA Tile Council of America 
UPC Uniform Plumbing Code 
UL Underwriters Laboratories 
WCLIB West Coast Lumber Inspection Bureau  
WIC Woodwork Institute of California 

*** END OF SECTION *** 
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SECTION 01200 - PROJECT MEETINGS 
 
 

1.0 PRE-CONSTRUCTION CONFERENCE 
 

The Construction Manager will schedule a pre-construction conference and organizational meeting 
at the project site or other convenient location upon award and/or execution of the Contract and 
prior to commencement of construction activities. 

 

1.1 Attendees 
 

The City, Design Consultant, Contractor and its superintendent, invited subcontractors, and other 
concerned parties shall each be represented at the conference by persons familiar with and 
authorized to conclude matters relating to the work. 

 

1.2 Agenda 
 

The Construction Manager will prepare an agenda for discussion of significant items relative to 
contract requirements, procedures, coordination and construction. The agenda may include, but 
may not be limited to: 

1. Adequacy of distribution of Contract Documents. 
2. Distribution and discussion of list of major subcontractors and suppliers. 
3. Proposed progress schedules and critical construction sequencing. 
4. Major equipment deliveries and priorities. 
5. Project coordination. 
6. Designation of responsible personnel. 
7. Procedures and processing of: 

a. Field decisions. 
b. Proposal requests. 
c. Submittals. 
d. Change Orders.  
e. Applications for Payment. 
f. Record Documents. 

8. Use of premises: 
a. Office, construction, and storage areas. 
b. OWNER's requirements. 

9. Construction facilities, controls, and construction aids. 
10. Shoring requirements and submittal of CONTRACTOR’s geotechnical report. 
11. Temporary utilities. 
12. Safety and first aid procedures. 
13. Security procedures. 
14. Housekeeping procedures. 
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1.3 Minutes 
 

Meeting minutes will be taken by the Construction Manager and distributed accordingly within 
fourteen (14) days.  If the Contractor does not submit written objection to the contents of such 
minutes within seven (7) days after presentation to him, it shall be understood and agreed that the 
Contractor accepts the minutes as a true and complete record of the meeting. 

 
 

2.0 PROGRESS MEETINGS 
 

The Construction Manager will conduct progress meetings at the project site at regularly scheduled 
intervals which may be as frequent as weekly.  Frequency of meetings are to be determined at the 
pre-construction conference.   

 

2.1 Schedule 
 

The dates, times and locations for the various meetings shall be agreed upon and recorded at the 
preconstruction conference.  Subsequent changes to the schedule shall be by agreement between 
the Construction Manager and Contractor, with appropriate written notice to all parties involved. 

 

2.2 Attendees 
 

The City, Design Consultant, Construction Manager, Contractor, and its Superintendent shall each 
be represented at these meetings.  Attendance by subcontractors, suppliers and other entities is 
subject to issues and/or items of the agenda which may, or may not, require attendance. 

 

2.3 Agenda 
 

Purpose of progress meetings: To expedite work of subcontractors or other organizations that are 
not meeting scheduled progress, resolve conflicts, and coordinate and expedite execution of the 
Work. 
1. Review progress of the Work, Progress Schedule, narrative report, Application for 

Payment, record documents, and additional items of current interest that are pertinent to 
execution of the Work. Verify: Actual start and finish dates of completed activities since 
last progress meeting. 

 
2. Durations and progress of activities not completed. 

 
3. Reason, time, and cost data for Change Order Work that will be incorporated into 

Progress Schedule and application for payment. 
 

4. Percentage completion of items on Application for Payment. 
 

5. Reasons for required revisions to Progress Schedule and their effect on Contract Time 
and Contract Price. 

 
Discuss potential problems which may impede scheduled progress and corrective measures.  
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2.4 Minutes 
 

Meeting minutes will be taken by the Construction Manager and distributed accordingly within 
fourteen (14) days.  If the Contractor does not submit written objection to the contents of such 
minutes within seven (7) days after presentation to him, it shall be understood and agreed that the 
Contractor accepts the minutes as a true and complete record of the meeting. 

 

3.0 CONFERENCES 
 

At any time during progress of the Work, the City and the Construction Manager shall have the 
authority to require the Contractor and any subcontractor, suppliers, or service providers to attend 
job-site conferences.  Any notice of such conference shall be duly observed and complied with by 
the Contractor and subcontractors, suppliers, or service providers without extra cost to the City. 

 
4.0   POST CONSTRUCTION MEETING 

The Contractor shall plan, and include in its bid, all costs for a post construction meeting, including 
the following: 
 
The Contractor shall: 

A. Meet with and inspect the Work 11 months after date of Substantial Completion 
with City and Construction Manager. 

B. Arrange the meeting at least 7 days before meeting. 

C. Meet in the City’s office or other mutually agreed upon place. 

D. Inspect the Work and draft list of items to be completed or corrected. 

E. Review service and maintenance contracts, and take appropriate corrective 
action when necessary. 

F. Complete or correct defective work and extend correction period accordingly. 

G. Require attendance of Superintendent, appropriate manufacturers and installers 
of major units of constructions, and affected subcontractors. 

 
 
 
 

*** END OF SECTION*** 
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SECTION 01300 - SUBMITTALS 
 
 

1.0 DESCRIPTION   
 

This Section covers requirements for submittals and forms a part of all other Specification Sections 
in which submittals are specified or required.  Refer to the specific Sections and Divisions of the 
Specifications for additional submittal requirements. 

 
A. Submittal Requirements Included In This Section 

 
1. Number of submittal copies required. 
2. Progress schedule. 
3. Schedule of values. 
4. Shop drawings. 
5. Samples. 
6. Materials lists and equipment data. 
7. Instruction (operation and maintenance) manuals. 
8. Installation instructions. 
9. Record Drawings and Specifications. 
10. Certificates. 

 
B. Submittal Requirements Covered In the Conditions of the Contract and Other Sections 

 
1. Applications for payments. 
2. Schedule of testing laboratory services. 
3. Written guarantees and warranties. 
4. Manufacturers' certified reports. 
5. Web Based Construction Document Management. 

 

2.0 SUBMITTAL-GENERAL REQUIREMENTS 
 

Submit to the Owner for its review and approval technical data and drawings for all shop drawings, 
samples, materials lists, equipment data, software, assemblies and installations, test procedures, 
instruction manuals, record documents, manufacturers' equipment manuals, and other submittals 
required by the Technical Specifications.  All such items required to be submitted for review shall 
be furnished by and at the expense of the Contractor and any work affected by them shall not 
proceed without such review.  Properly prepare, identify, and transmit submittals and their contents 
as provided herein or as the Owner may otherwise direct.  Except for record documents, test 
procedures, and instructional manuals for operation and maintenance, obtain submittal approval 
before the material or equipment covered by the submittal is delivered to the site.  Contractor will 
not be paid for equipment or material delivered to the project site until the appurtenant submittals 
have been approved.  Coordinate the progress schedule required under Section 01310 and the 
Special Provisions to this requirement. 

 
A. Submittal Review Time  Allow no less than thirty (30) days for the review of submittals, not 

including the time necessary for delivery or mailing, and this time shall cause no delay in the 
Work.  Extension of the Contract Time shall not be granted because of the Contractor's 
failure to make timely and correctly prepared and presented submittals with allowance for 
the checking and review periods.  All submittals shall be completed within ninety (90) days 
after Notice to Proceed by the City, unless the Construction Manager accepts an alternate 
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schedule for submission of submittals proposed by the Contractor.  This time provision does 
not obligate the Construction Manager to approve submittals that may otherwise be deemed 
not acceptable. 

B. Deviations  At the time of the submission, give notice in writing in the submittal of any
deviation from the requirements of the Technical Specifications and Project Plans.  Clearly
indicate or describe the deviations and reasons therefore, including all other changes
required to correlate the Work.  State in writing all variation in costs occasioned by the
deviations and any assumption of the cost of all related changes if the deviation is approved.
Requirements stated in Paragraph E below shall also apply.

C. Number of Submittals  Except for manufacturer's instruction manuals and samples, the
Owner shall require and retain four (4) copies of all submittals, specified or required in this
and all other Sections of these Specifications, for his and his representatives' use, unless
otherwise specifically noted in a specific Specification section.  Submit such additional
number of copies, not to exceed four (4), to be reviewed and returned for your use.  For
submitted drawings 11 x 17 and larger, submittal of a reproducible copy set with two (2) sets
of black-line printed copies is preferred and encouraged.  Additional sets for the Contractor's
use are not necessary in this case as the reproducible set will be returned to the Contractor
marked to show the required corrections or approval.

The number of submittals required for manufacturer's instruction manuals and samples are
described later in this Section.

D. Method of Submittal  Deliver submittals by means of separate, dated, signed, and sequence
numbered transmittals, identifying as to initial or re-submittal status, and fully describing the
submittal contents.  Submittal documents common to more than one piece of equipment
shall be identified with all the appropriate equipment numbers.  Submittals for various items
shall be made with a single form when the items taken together constitute a manufacturer’s
package or are so functionally related that expediency indicates checking or review of the
group or package as a whole.  Except as noted, do not combine in a single submittal
equipment which is specified in one section of the Specifications with equipment specified in
other Sections of the Specifications.  Submittals are not acceptable directly from
Subcontractors, suppliers, or manufacturers.  In each transmittal state the Owner's Project
Number and Name, Name and Address of Contractor, Name and Address of Subcontractor,
Manufacturer, Supplier or Distributor as applicable, Plan Reference and Specification
Section, Articles, and paragraphs to which the submittal pertains; identify accompanying
data sheets, catalogs, and brochures in the same manner.  Where several types or models
are contained in the literature, delete non-applicable portions or specifically indicate which
portions are intended and applicable. Fully index all items submitted in the transmittal letter.

E. Submittals in electronic media format

1. General: Provide all information In PC compatible format using operating system
as utilized by the Construction Manager and City.

2. Text: Provide text documents and manufacturer’s literature using current version
of [MS Word] [Adobe Acrobat (i.e. PDF extension)] as utilized by the [City] [and]
[Construction Manager].

3. Graphics: Provide all graphic submittals (drawings, diagrams) utilizing current
version of AutoCAD, Microstation, Adobe Acrobat (i.e. PDF extension) as utilized
by the Construction Manager and City.
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4. Contractor using other software shall be required to provide to the Construction 
Manager conclusive evidence of 100 percent data transfer compatibility. 

   
5. Delivery: Deliver submittals to Construction Mananger via 

kelly.sao@stocktonca.gov. 
 
6.  Incomplete Submittals, including those not correctly transmitted, not correctly titled 

and identified, or not bearing the Contractor's review and approval stamp, shall be 
returned to the Contractor without review. 

 
7. Interrelated Submittals Except where the preparation of a submittal is dependent 

upon the approval of a prior submittal, simultaneously submit all submittals 
pertaining to the same class or portion of the Work. 

 
 During the preparation of submittals, informal communication and clarifications may be 

required between the Contractor and the City for exchange of technical information to 
assist and expedite preparation of complete submittals.  As a result of this informal 
information exchange, certain minor refinements and revisions in the systems specified 
may be authorized informally by the City, but these shall not alter the scope of work or case 
increase or decrease in the Contract price.  During this informal exchange, no oral 
statement by the City shall be construed to give formal approval of any component or 
method, nor shall any statement be construed to grant formal exception to, or variation 
from these Specifications. 

 
F. Contractor's Review and Approval All submittals shall be submitted as the instruments of the 

Contractor, who shall be responsible for their accuracy and completeness and coordination. 
Such responsibility shall not be delegated in whole or part to subcontractors or suppliers.  
These submittals may be prepared by the Contractor, subcontractors, or suppliers, but the 
Contractor shall ascertain that submittals meet all of the requirements of the Contract 
Documents.  The Contractor shall ensure that there is no conflict with other submittals and 
notify the Construction Manager in each case where its submittal may affect the work of 
another contractor or the City.  The Contractor shall ensure coordination of submittals among 
the related crafts and subcontractors. 

 
On every submittal of shop drawings, samples, materials lists, equipment data, instruction 
manuals, and other submittals upon which the proper execution of the Work is dependent, 
mark with the Contractor's review and approval stamp certifying that (1) the submittal has 
been reviewed, checked, and approved and the contents have been coordinated with the 
requirements of the Work and the Technical Specifications and Project Plans including 
related Work, (2) all quantities, field measurements, field construction criteria, materials, 
equipment, catalog numbers, and similar data have been determined and verified, or that it 
shall be done, and (3) the Work covered by the submittal is recommended by the Contractor 
and the Contractor's guarantee shall fully apply thereto.  The Contractor's stamp shall be 
dated and signed by the Contractor in every case. 

 
G. Review and Approval Submittals will be reviewed only for conformance with the design 

concept of the Project and with the information given in the Technical Specifications and 
Project Plans.  The approval of a separate item as such shall not indicate approval of the 
assembly in which the item functions nor shall approval be construed as revising, in any way, 
the requirements for a fully integrated and operable system as specified.  The approval of 
submittals shall not relieve the Contractor of responsibility for any deviation from the 
requirements of the Technical Specifications and Project Plans or for any revision in re-
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submittals unless the Contractor has given notice in writing of the deviation or revision at the 
time of submission or resubmission and written approval has been given to the specific 
deviation or revision.  The approval of submittals shall not relieve the Contractor of 
responsibility for errors or omissions in the submittals or for the accuracy of dimensions and 
quantities, the adequacy of connections, and the proper and acceptable fitting, execution, 
and completion of the Work. 

 
H. Form of Approval  Review of submittals has as its primary objective the completion for the 

City of a project in full conformance with the Contract Plans and Specifications, unmarred by 
field corrections, and within the time provided.  In addition to this primary objective, submittal 
review as a secondary objective will assist the Contractor in its procurement of equipment 
that will meet all requirements of the project Plans and Specifications, will fit the structures 
detailed on the Plans, will be completed with respect to piping, electrical, and control 
connections, will have the proper functional characteristics, and will become an integral part 
of a complete operating facility. 
 
After review by the Design Consultant of each of the Contractor’s submissions, the material 
will be returned to the Contractor with actions defined as follows: 
 
1. NO EXCEPTIONS NOTED (RESUBMITTAL NOT REQUIRED) - Accepted subject to 

its compatibility with future submissions and additional partial submissions for portions 
of the work not covered in this submission.  Does not constitute approval or deletion of 
specified or required items not shown in the partial submission. 

 
2. MAKE CORRECTIONS NOTED (RESUBMITTAL NOT REQUIRED) - Same as 1, 

except that minor corrections as noted shall be made by the Contractor. 
 

3. AMEND AND RESUBMIT- Rejected because of major inconsistencies or errors which 
shall be resolved or corrected by the Contractor prior to subsequent review by the 
Design Consultant. 

 
4. NOT ACCEPTABLE (RESUBMIT) - Submitted material does not conform to Plans and 

Specifications in major respect (i.e., wrong size, model, capacity, or material). 
 

Items 1 and 2 above (no re-submittal required) are considered “favorable review.”  Items 3 
and 4 above (correction and re-submittal required) are considered “unfavorable review.” 
It shall be the Contractor’s responsibility to copy and/or conform reviewed submittals in 
sufficient numbers for its files, subcontractors, and vendors. 

 
I. Corrections and Re-submittals Make all required corrections and resubmit the required 

number of corrected submittals until approved by the Owner.  Direct specific attention in 
writing to revisions other than the corrections called for by the Owner on previous submittals, 
and state in writing all variations in costs and your assumption of the cost of related changes 
the same as is required for deviations in 2.0B.  Identify each re-submittal with number of the 
original submittal followed by consecutive letters starting with "A" for first re-submittal, "B" for 
second re-submittal, etc.  The Owner reserves the right to deduct moneys from the amounts 
due the Contractor to cover the cost of its review time for any and all submittals beyond the 
second submission. 

 
J. Check of  Returned Submittals  Check returned submittals for correction and ascertain if the 

corrections result in extra cost above that included under the Technical Specifications and 
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Project Plans, and give written notice to the Owner within five days if, in your opinion, such 
extra cost results from corrections.  By failing to so notify the Owner or by starting any Work 
covered by a submittal, all claims for extra costs resulting from required corrections are 
waived. 

K. Conformance Do not purchase, fabricate, deliver, construct, or commence any Work
represented by required submittals until the applicable submittal has been approved.
Conform Work to the approved submittals and all other requirements of the Technical
Specifications and Project Plans unless subsequently revised by contract change order, in
which case prepare and submit revised submittals as may be required.  Do not proceed with
any related Work which may be affected by the Work covered under submittals until the
applicable submittals have been approved, particularly where piping, machinery, equipment,
concrete work and the required arrangements, embedments and clearances are involved.

L. Piecemeal Submittals Except for reinforcing steel submittals, piecemeal submittals shall be
returned un-reviewed.  However, for mechanical equipment and the like, separate submittals
for embedded items, embedded metal work and anchors shall be reviewed.

3.0 SCHEDULE OF VALUES 

Submit to the Owner for acceptance, in the form directed by or acceptable to the Owner, a complete 
schedule of the values of the various portions of the Work to coincide with the construction 
schedule, including quantities and unit prices aggregating the Contract Price (except in cases and 
to the extent that accepted unit prices form the basis for payment).  In the schedule, subdivide the 
Work into component parts in sufficient detail to serve as the basis for progress payments during 
construction and to coordinate with the progress schedule required for this Work.  Provide support 
data to substantiate its correctness as required by the Owner.  Include with each item in the 
schedule of values, its proper share of overhead and profit.  An unbalanced breakdown providing 
for overpayment to the Contractor on items of Work which would be performed first will not be 
approved.  The schedule of values, when accepted by the Owner, shall be used only as a basis for 
the Contractor's applications for payment and not for additions to or deductions from the Contract 
Price.  Provide the initial submittal for the schedule of values at the preconstruction conference as 
per Section 01200. 

4.0 PROGRESS SCHEDULE 

Refer Section 01310, Construction Schedule. 

5.0 SHOP DRAWINGS 

Each submittal shall be complete with respect to dimensions, design criteria, materials, 
connections, bases, foundations, anchors, and the like, and shall be accompanied by technical and 
performance data as necessary to fully illustrate conformance with the Technical Specifications 
and Project Plans.  Provide the number of submittal sets as indicated in paragraph 2.0C of this 
Section. 

A. Title Block and Identification On each shop drawing, provide a space for the Engineer's
approval or correction stamp and a title block showing the following:
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1. Name and address of Contractor. 
 

2. Name and address of Subcontractor, manufacturer, supplier, or distributor, as 
applicable. 

 
3. Name and address of Owner. 

 
4. Date, scale of drawings, and identification number. 

 
5. Revision date, number, and brief description. 

 
6. Contractor's review and approval stamp. 

 
7. Owner's Number. 

 
8. Plan Reference and Specification Section reference. 

 
9. Project Name. 

 
B. Preparation and Size Details and information shall be clearly drawn, dimensioned, noted, 

and cross referenced.  Unless otherwise approved, prepare shop drawings of the same 
size as the Contract Drawings or on 8-1/2 by 11 inch or 11 x 17 inch sheets as applicable.  
Maximum sheet size shall be 22 inches by 34 inches.  Refer to Paragraph 2.0C above 
regarding use of a reproducible copy set for the larger drawings. 

 
Submittal and record drawings shall be drafted and submitted in AutoCAD   with two copies 
of half sheet drawings and a magnetic media copy on a CD. 

 
C. Data  Unless the following data is included in the instruction manuals or equipment data 

submitted prior to or with the shop drawings, submit with the shop drawings complete 
catalog and technical data for all manufactured products, materials, machinery, and 
equipment covered by the shop drawing submittal.  Include data showing for each item, as 
applicable, the following information: 

 
1. Manufacturer's specifications and details. 

 
2. Applicable technical data and performance curves. 

 
3. Preparation, assembly, and installation instruction with allowable tolerances. 

 
4. Connection requirements. 
5. Pre-start-up servicing and operating methods. 

 
6.  Other data and information necessary to demonstrate that the proposed items 

conform to the Technical Specifications and Project Plans. 
 

D. Information Required Shop drawings shall contain details and information fully developing 
the pertaining Technical Specifications and Project Plans requirements and such other 
information as may be specified or required for approval, including but not limited to: 

EXHIBIT 2



 

 
Submittals 
01300-7 

1. Related work with cross references to applicable portions of the Technical 
Specifications and Project Plans. 

 
2. Dimensions including variations between indicated dimensions and actual conditions.  

 
3. Physical configurations with critical dimensions for clearance, access, and servicing. 

 
4. List of materials including fasteners and connectors. 

 
5. Structural construction and assemblies, welds shown by AWS symbols, and each 

fastener and connector shown by type and class. 
 

6. Grouting work, including grouting space and material. 
 

7. Concrete foundations and bases for machinery and equipment including joints, joint filler 
and sealer, and reinforcing. 

 
8. Anchor bolt details showing type and class, sizes, embedments, projections, and 

locations measured with respect to permanent structural features.  An anchor bolt 
template shall be shown on the Shop Drawings and shall be furnished unless waived in 
writing by the Owner. 

 
9. Protective coatings and factory finishes fully described as to materials, number of coats, 

plated and metallic coating finishes, treatments, and similar information, all based on 
specified requirements.  The term "as specified" is not acceptable for this purpose. 

 
10. Machinery and equipment details.  Standard catalog items need not be illustrated in 

detail, but indicate and detail sizes, supports, and connections. 
 

11. Location of auxiliary items that are parts of machinery and equipment including sight 
glasses, petcocks, gauges, lubrication fittings and access, and maintenance monitoring 
devices. 

 
12. Piping systems and piping including layout, fittings, valves, appurtenances, hangers and 

supports, and sleeves. 
 

13. Electrical equipment showing plans, elevations, sections, arrangements, materials, 
anchor bolts, supports, weights, wiring and circuit diagrams, internal connections, 
busses, grounding, conduit spaces, layout of instruments, gages, meters, and other 
components. Diagrams shall carry a uniform and coordinated set of wire numbers and 
terminal block numbers to permit cross-referencing between the contract document 
drawings, the drawings prepared by the Contractor’s installer, and equipment Technical 
Manual Drawings.  Drawing number cross-referenced shall be provided. 

 
14. Written descriptions fully describing the operation of all control circuits, start-up 

sequencing, shut down sequencing and alarms. 
 

15. Underground duct banks showing typical details of conduits, joints, spacers, and means 
of securing conduits in place during concrete placement. 
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16. Dielectric connections, and materials and methods to be used to isolate aluminum from
dissimilar materials.

17. Full-size lettering layouts for data plate and nameplate inscriptions.

E. Details and Connections  Satisfactorily detail all connections required to complete the Work,
including details necessary to make indicated or specified additions to existing work or to
provide connections for future work.  Design connections and parts of strength to withstand,
without adverse deflection or stress, all loads or pressures to which they may be subjected
and to develop the strength of the members or parts connected.  In no case shall the
connections, parts, or details be inferior to those required by the Technical Specifications or
Project Plans.

F. Related Work  The term "by others" is not acceptable for the description of related work
shown in the shop drawings.  Clearly note by name or description the Contractor,
Subcontractor, or trade to provide such related Work; where such name or description is
missing, it shall be understood and agreed that the Contractor is to furnish and install such
related Work.

G. Clearances  Do not proceed with any related Work that may be affected by piping,
machinery, equipment, or other work therein until shop drawings and data showing all
components with acceptable clearances have been approved.

H. Composite Shop Drawings With Installation Layouts  Prepare and submit drawings,
wherever specified or required, to resolve tight or conflicting field conditions.  Show
dimensional plans and elevations of the materials or equipment of all trades in the involved
area or space, and include complete information as to arrangements, locations, clearances,
avoidance of interferences, access, sizes, supports, connections, services, assembly,
disassembly, and installation.  Composite shop drawings and layouts shall be coordinated
in the field by the Contractor and his Subcontractors for proper relationship to the Work of
all trades, based on field conditions, and shall be checked and approved by them before
submittal.  Contractor shall have competent technical personnel readily available for such
coordinating and checking.

6.0 SAMPLES 

Where samples are required in any of the following Specification Sections, unless otherwise 
specified, each sample submittal shall include two sets of samples.  One set of approved samples 
and all disapproved samples shall be returned to the Contractor.  Samples of value retained by the 
Owner shall be returned to the Contractor after completion of the Work if the Contractor's first 
transmittal of the sample requests its return.  Approved samples of manufactured items returned to 
the Contractor may be installed in the Work if the location is recorded and the samples bear 
temporary identification as such. 

A. Identification  Label or tag each sample or set of samples identifying the manufacturer's
name and address, brand name, catalog number, intended use and other data as required
by these Specifications.

B. Colors, Patterns, and Textures  For items required to be of selected and approved colors,
patterns, textures, or other finish, submit sufficient samples to show the range of shades,
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tones, values, patterns, textures, or other features corresponding to the instructions and 
requirements specified. 

 
C. Field-Applied Paint and Coatings  Submit samples of finishes at least 60 days prior to start 

of such finishing operations in conformance with requirements specified in Section 09900, 
Painting and Protective Coatings. 

 
D. Factory Finish Colors  of material specified to be furnished with a factory finish are subject 

to approval.  Submit duplicate samples of factory finishes showing the full range of available 
colors for selection and approval when requested by the Owner. 

 

7.0 MATERIALS LISTS AND EQUIPMENT DATA 
 

Within thirty (30) days after the Notice to Proceed, the Contractor shall submit a List of Materials to 
the Construction Manager for review.  The List shall include all items of equipment and materials 
for mechanical, piping, architecture, electrical, heating and ventilating, equipment piping, and 
plumbing work; and the names of manufacturers with whom purchase orders have been or will be 
placed.  Items on the List shall be arranged in the same order as in these Specifications, and shall 
contain sufficient data to identify precisely the items of material and equipment the Contractor 
proposes to furnish.  The List shall include the Specifications or Drawing references.  After the 
submission is favorably reviewed and returned to the Contractor by the Construction Manager, it 
shall become the basis for the submission of detailed manufacturer’s drawings, catalog cuts, 
curves, diagrams, schematics, data, and information on each separate item for review as set forth 
elsewhere in the Contract Documents.  The favorable review of shop drawings shall be obtained 
prior to the fabrication, delivery and construction of items requiring shop drawing submittal. 

 
In determining acceptability, consideration shall be given to the availability of maintenance and 
replacement parts and materials, the availability of manufacturer's technical representatives, other 
factors that relate to the maintenance and repair of installed items without excessive inconvenience 
to the Owner, guarantees and warranties, as well as determination of conformance with the 
Technical Specifications and Project Plans. 

 
A. Materials Furnished Under Standard Specifications  For materials specified by reference to 

standard or reference specifications, prepare and submit for approval a list of such materials 
by manufacturer's names and identifications to the extent requested by the Owner. 

 
B. Material Lists  Neatly bind submittal copies with sturdy labeled covers.  Copies shall contain 

an index listing the contents.  Loose submittals shall be returned un-reviewed.  For each 
item listed, include the manufacturer's name and address, trade or brand name, local 
supplier's name and address, catalog numbers and cuts, brochures, terms and conditions of 
manufacturer's guarantee and warranty, other information to fully describe the item, and 
supplementary information as may be required for approval.  Mark cuts, brochures, and data 
to indicate the items proposed and the intended use.  Provide the number of submittal sets 
as specified in Paragraph 2.0C above. 

 
C. Equipment Data Submit complete technical and catalog data for every item of mechanical 

and electrical equipment and machinery to be incorporated in the Work, including 
components.  Submittal copies shall be bound, indexed, and contain information as required 
in paragraph 7.0B for submittal of materials lists and shall further include specific information 
on performance and operating curves and data, ratings, capacities, characteristics, 
efficiencies, and other data to fully illustrate and describe the items as may be specified or 
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required for approval, in particular, equipment incorporating logic circuits shall have a draft 
of a detailed theory of operation.  Data shall be submitted in sets covering complete systems 
or functioning units.  The number of submittal sets required shall be as specified in Paragraph 
2.0C above. 

 
D. Foreign Materials which are manufactured, produced or fabricated outside of the United 

States shall be delivered to a distribution point in Stockton, unless otherwise required in 
these specifications or the special provisions, where they shall be retained for a sufficient 
period of time to permit inspection, sampling, and testing. 

 
Attention is directed to the provisions in Section 00700-6.5 Liquidated Damages.  The Contractor 
shall not be entitled to an extension of time for acts or events occurring outside of the United States 
and it shall be the Contractor’s responsibility to deliver materials obtained from outside of the United 
States to the point of entry into Continental United States in sufficient time to permit timely delivery 
to the job site. 

 
The Contractor, at no cost to the City, shall supply the facilities and arrange for any testing required 
in Stockton which the City is not equipped to perform.  All testing by the Contractor shall be subject 
to witnessing by the City. 

 
The manufacturer, producer or fabricator of foreign material shall furnish to the City a Certificate of 
Compliance.  In addition, certified mill test reports clearly identifiable to the lot of material shall be 
furnished where required in these specifications or otherwise requested by the City. 

 

8.0 INSTRUCTION MANUALS 
 

Obtain data from the various manufacturers and submit instruction (operation and maintenance) 
manuals covering all mechanical and instrumentation equipment and machinery installed in the 
Work.   
A. Contents Each manual shall have an index listing the contents.  Information in the manuals 

shall include not less than: 
 

1. General, introduction and overall equipment description, purpose, functions, and 
simplified theory of operation. 

 
2. Specifications. 

 
3. Installation instructions, procedures, sequences, and precautions, including tolerances 

for level, horizontal, and vertical alignment. 

  
4. Grouting requirements including grout spaces and materials. 

 
5. List showing lubricants for each item of mechanical equipment, approximate quantities 

needed per year, and recommended lubrication intervals; where possible, types of 
lubricants shall be consolidated with equipment manufacturers' approval to minimize 
the number of different lubricants required for plant maintenance. 

 
6. Start-up and beginning operation procedures. 
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7. Operational procedures. 

 
8. Shutdown procedures. 
 
9. Short and long term inactivation procedures. 
 
10. Maintenance, calibration, repairs and rebuilds instruction. 
 
11. Parts lists and spare parts recommendations. 
 
12. Lists of all special tools, instruments, accessories, and special lifting and handling 

devices required for periodic maintenance, repair, adjustment, and calibration. 
 
13. Wiring diagrams and detailed circuit operation description. 
 
14. Performance curves and data. 
 
15. Other information as may be specified or required for approval. 

 
 In addition to the above information, the Contractor, with the assistance of the respective equipment 

manufacturer, shall complete and include as part of the instruction manual for all equipment and 
machinery, the City of Stockton’s “Preventative Maintenance Modification/Addition Request Form.” 
A copy of the subject form is included at the end of this Section for information.  Both pages of the 
entire form must be completed by the Contractor.  Clean copies of this form will be provided to the 
Contractor for his use.  A copy of the City of Stockton’s “PM Procedure Number and Description 
Report” will be provided to the Contractor and is to be used in completing the aforementioned form. 

 
B. Format and Organization 

 
1. Use drawings and pictorials to illustrate the printed text as necessary to fully present 

the information. 
 

2. Where information covers a family of similar items of equipment, identify the applicable 
portions by heavy weighted arrows, boxes or circles, or strike-out the inapplicable 
information.  Non-conforming data are not acceptable and shall be returned for rework 
and re-submittal.  The submittal cover should state the method used to identify the 
applicable portions. 

 
3. Incorporate into books all Manufacturers' Equipment Manuals including those specified 

in pertinent Sections of the Specifications.  These books shall be organized by 
Equipment Class in same manner and sequence as the Specifications, i.e. Mechanical, 
Electrical, Instrumentation, etc.  Book size and quantity shall be sufficient for inclusion 
of all data, and be of type and quality hereinafter specified in Paragraph 8.0C below. 

 
4. Within each book of manuals, provide a Table of Contents for that book.  If more than 

one book is necessary for a Class of Equipment, place a complete Table of Contents 
for that Class of Equipment within each book of that Class. 

 

EXHIBIT 2



 

 
Submittals 
01300-12 

5. In addition, an overall Index of Contents shall be prepared in the same number of sets 
as required below for the final manuals and submitted separately to the Owner for his 
insertion in the Operation and Maintenance Manuals. 

 
6. When a manufacturer's manual exceeds one inch in thickness and is bound as specified 

in Paragraph 8.0C it need not be rebound within another book, but the Overall Index 
shall refer to it by title and indicate that it is bound separately. 

 
7. Electronic assembly drawings: Detailed circuit schematics, circuit board drawings, and 

chassis layouts shall be provided for all electrical and electronic equipment as part of 
the submittal.  The circuit schematics, circuit board drawings, and chassis layouts shall 
clearly show, locate, and identify all components and component wiring.  Circuit boards 
and circuit board components shall be identified by the original manufacturer’s name 
and part number.  Component values and tolerance shall be shown. 

 
8. Drawings: Preprinted drawings provided by manufacturers of off-the-shelf equipment 

may be used if the drawings are an integral part of an offset printed O&M Manual, are 
not larger than 11-inches by 17-inches, are clearly legible when reproduced using 
conventional office copying machines, and, in the opinion of the Construction Manager, 
satisfy the requirement of these specifications.  One reproducible of the O&M Manual 
drawing original must be supplied for each O&M Manual drawing larger than 11-inches 
by 17-inches, and must satisfy all drawing requirements specified herein.  Those 
preprinted O&M Manual drawings, which are not acceptable, or which must be modified 
or corrected to show the actual as-built design, shall be redrawn as new specially-
prepared shop drawings.  Acceptable equipment manufacturer’s drawings incorporated 
into equipment operating and maintenance manuals need not be duplicated or removed 
from the manuals. 

 
C. Manual Binding   

 
1.  Bind all materials in sturdy three-ring loose leaf binders designed to provide full view 

opening and ease of making content additions or replacements.  Maximum binder size 
shall be three (3) inches, with this binder size containing not more than 21/2 inches of 
material.  Binders of smaller thickness shall contain correspondingly less material.  All 
bound material shall be three-hole punched; loose material shall not be permitted.  
Prints larger than 11 x 17 inches shall be inserted into a clear plastic cover envelope 
equipped with a three-hole tab on one edge suitable for inserting in the above described 
binders. 

 
2. Permanently label face of cover and bound edge of each book "MANUFACTURERS' 

INSTRUCTION MANUAL," and indicate Class of Equipment, i.e., Mechanical, 
Electrical, Instrumentation, etc. or name specific equipment if a single unit is contained.  
Where more than one book is needed for a Class of Equipment or a single specific 
equipment unit, number books consecutively BOOK I, BOOK II, etc. 

 
3. If more than one Class of Equipment is contained in a book, separate each class with a 

tabbed stiff divider insert page. 
 

4. Prior to purchase or delivery, submit samples of each intended type of binder and obtain 
approval from the Owner. 
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D. Manual Submittals Submittals shall include three (3) complete copies of each manual, one 
of which shall be returned to the Contractor marked to show the required corrections or 
approval. When approved, the Contractor shall deliver four (4) sets of unmarked (without 
review comments) manuals to the Owner.  The Contractor shall submit preliminary 
instruction manuals at least ten (10) days prior to the start of Factory Acceptance test. 

 
In addition to the above information, the Contractor, with the assistance of the respective equipment 
manufacturer, shall complete and include as part of the instruction manual for all equipment and 
machinery the City of Stockton's "Equipment Data and Preventive Maintenance Tasks Sheet.”  A 
copy of the subject form is included at the end of this Section for information. 

 

9.0 INSTALLATION INSTRUCTIONS 
 

In addition to the instructions submitted under the above Section 8.0, submit copies of 
manufacturers' installation instructions for material and equipment incorporated in the Work to the 
extent specified in other Sections and Divisions of the Specifications or requested by the Owner for 
its review.  Installation instructions shall be reviewed for general adequacy only.  After review, the 
Contractor shall distribute copies to all those involved with the instructions. 

 

10.0 CITY PERSONNEL TRAINING PLAN 
 

The Contractor shall submit a training plan at least fourteen (14) days prior to the start of any 
required City personnel training.  Training plans shall describe the training course objectives, the 
scope of subjects to be covered, course outline including approximate time devoted to each subject, 
course materials to be provided by the Contractor, training aids to be used and training methods to 
be used (lecture, demonstration, student practice, etc.).  The submittal shall include resumes for 
instructors of each class demonstrating the instructor’s qualifications.   

 

11.0 OTHER SUBMITTALS 
 
Provide copies of other submittals such as calculations, manufacturer's certified reports, 
operational demonstration and system validation reports specified in other Sections and Divisions 
of the Specifications. 

 

12.0 STORAGE INSTRUCTIONS 
 

For each equipment and material item furnished, provide for the Owner's records two (2) copies of 
the manufacturer's recommended instructions for storage of the respective equipment or material.  
The instructions shall address conditions both before installation and (for mechanical, electrical and 
instrumentation equipment) after installation but before placing into continuous operation.  Submit 
manufacturer's storage instructions either prior to delivery of the material/equipment or with the 
request for payment of materials delivered.  Payment for materials delivered shall not be approved 
without submittal of the manufacturer's storage instructions. 
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13.0 TOOLS, ACCESSORIES, SPARE PARTS, AND MAINTENANCE MATERIALS 

Furnish and deliver all special tools, instruments, accessories, spare parts, and maintenance 
materials required by the Technical Specifications and Project Plans, and furnish and deliver the 
special tools, instruments, accessories, and special lifting and handling devices shown in the 
approved instruction manuals.  Unless otherwise specified or directed, deliver the items to the 
Owner, with the Contractor's written transmittal accompanying each shipment, in the 
manufacturers' original containers labeled to describe the contents and the equipment for which it 
is furnished.  Where specifically required in the Section covering the material, furnish a metal 
cabinet to house this equipment. 

Provide spare parts and special tool lists.  The list shall show the manufacturer’s/supplier’s name, 
address, and telephone number, the quantity of spare parts and special tools required for each 
item of equipment provided under division 17, and the current list price of each. 

14.0 RECORD DRAWINGS AND SPECIFICATIONS 

Maintain one record copy of all Drawings, Specifications, Addenda, Modifications, approved 
submittals, correspondence, and transmittals at the site in good order and readily available to the 
Owner.  Clearly and correctly mark the Record Drawings and the Record Specifications annotated 
to show all changes made during the construction process at the time the changed Work is installed. 
No such changes shall be made in the Work unless previously authorized by a Modification or by 
specific approval of deviations or revisions in submittals. 

A. Buried and Concealed Work  Record the precise location of all piping, conduits, ducts,
cables, and like Work that is buried, embedded in concrete or masonry, or concealed in wood
or metal framed walls and structures at the time such Work is installed and prior to
concealment.  Each feature of the concealed Work, such as the beginning and end of straight
runs, radius center point of curved runs, angles, connections, plugged tees or other fittings
for future connections, and like items shall be accurately located by not less than two
dimensions to permanent structures.  The depth below finish grade, slab, or paving shall be
noted for buried pipe, conduit, or ducts at the beginning and end of straight grade runs and
at all grade change points, excepting sewer or drain lines run between manholes.  Should
the Contractor fail to record such buried or concealed Work, he shall uncover the unrecorded
Work to the extent required by the Owner and shall satisfactorily restore and reconstruct the
removed Work with no change in the Contract Price or the Contract Time.

B. Delivery  Upon completion and prior to final inspection of the Work, and as a condition of
final payment, submit the Record Drawings and Specifications to the Owner for review, and
make such revisions or corrections as may be necessary for them to be a true, complete,
and accurate record of the Work in the opinion of the Owner.  When approved, the Contractor
shall deliver the Record Drawings and Specifications to the Owner.

15.0 REVISION OF SUBMITTALS 

Whenever a contract change order causes a change to the information contained in previously 
approved submittals, submit information and data corresponding to the changed requirements for 
approval.  Submit revisions following the procedure required for previously approved submittals. 
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16.0 CERTIFICATES 
 

Each certificate required under the Contract or in any of the following Sections shall be signed by 
the individual, office, or agent lawfully authorized to execute the certificate, and such authority shall 
be cited in the certificate by title, description, or other acceptable evidence.  All certificates shall be 
sworn as to the correctness and validity of the contents.  Where specifically required in the 
respective section, certificates shall be notarized and duplicate copies of required certificates shall 
be notarized to be true copies. 

 
A Certificate of Compliance shall be furnished prior to the use of any materials for which these 
specifications or the special provisions require that such a certificate be furnished.  In addition, 
when so authorized in these specifications or in the special provisions, the Engineer may permit 
the use of certain materials or assemblies prior to sampling and testing if accompanied by a 
Certificate of Compliance.  The certificate shall be signed by the manufacturer of the material or 
the manufacturer of assembled materials and shall state that the materials involved comply in all 
respects with the requirements of the specifications.  A Certificate of Compliance shall be furnished 
with each lot of material delivered to the work and the lot so certified shall be clearly identified in 
the certificate. 
 
All materials used on the basis of a Certificate of Compliance may be sampled and tested at any 
time.  The fact that material is used on the basis of a Certificate of Compliance shall not relieve the 
Contractor of responsibility for incorporating material in the work which conforms to the 
requirements of the plans and specifications and any such material not conforming to such 
requirements will be subject to rejection whether in place or not. 

 
The City reserves the right to refuse to permit the use of material on the basis of a Certificate of 
Compliance. 

 
The form of the Certificate of Compliance and its disposition shall be as directed by the Construction 
Manager. 

 

17.0 EARTHQUAKE DESIGN AND RESTRAINT 
 

Design, construct and attach all manufactured equipment supplied under this Contract, and as 
noted in the respective technical Sections, to resist stresses produced by seismic forces specified 
in this Section.  Rigidly attach equipment that does not vibrate during normal operation.  For 
equipment that vibrates during normal operation, attach by means of isolators with mechanical 
stops that limit movement in all directions unless it can be demonstrated by calculations that such 
stops are not required.  Restrain equipment or portions of equipment that move during normal 
operation with mechanical devices that prevent displacement unless it can be demonstrated by 
calculations that such restraints are not required. 

 
A. Work Included  The work included in this Paragraph includes, but is not limited to, the 

following:  All electrical equipment, cabinets and casework plus contents, electrical panels 
and lighting fixtures. 

 
 B. Minimum Earthquake Forces  Except as provided herein, base calculations on the minimum 

earthquake forces prescribed for Essential Facilities by the 2010 California Building Code as 
published by California Building Standards Commission, 2525 Natomas Park Drive, Suite 
130, Sacramento, CA  95833-2936. 
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C. Include calculations with submittals of shop drawings, details and data specified in respective 

technical Sections of these Specifications.  Calculations must bear the original seal and 
signature of a Professional Engineer or a Structural Engineer licensed in  California and 
who provided responsible charge for the design.  

 

18.0 CONSTRUCTION PHOTOGRAPHS 
  

The Contractor shall perform pre-construction and post-construction survey of all existing 
structures, pavements and other above ground facilities within the project limits prior to beginning 
any work, noting their condition by means of dated photographs supplemented by written 
documentation, where applicable. 
 
Color photographs shall be taken with a digital camera at locations that are appropriate to show 
pre-existing conditions and after constructed conditions.  Each photograph shall show the date and 
time the photograph was taken and clearly be labeled showing the location, viewing direction, and 
any special features noted.  Two (2) 4”x6” copies of each photograph shall be submitted to the City.  
The photographs shall be indexed, inserted in a plastic viewing folder. 
 

Full compensation for pre-construction survey shall be included in the contract price for the various items 
of work involved, and no additional compensation will be allowed therefore. 
 

18.1 SUMMARY 

A. Section includes requirements for: 
1. Pre-construction photographs. 
2. Pre-construction videos. 
3. Post-construction photographs. 
4. Post-construction videos. 

B. The purpose of the photographs and videos is to document the condition of the facilities prior to the 
Contractor beginning work at the Project site and after Substantial Completion of the Work. 

C. Areas to be photographed and videoed shall include the site of the Work and all existing facilities 
either on or adjoining the Project site, including the interior of existing structures, that could be 
damaged as a result of the Contractor’s Work.  

D. The scope of the photographic and video graphic documentation shall be the sole responsibility of 
the Contractor, but shall be acceptable to the Construction Manager. 

E. Related sections: 
1. The Contract Documents are complementary; what is called for by one is as binding as 

if called for by all. 
2. It is the Contractor’s responsibility for scheduling and coordinating the Work of 

subcontractors, suppliers, and other individuals or entities performing or furnishing any 
of Contractor’s Work. 

3. The following Sections are related to the Work described in this Section. This list of 
Related Sections is provided for convenience only and is not intended to excuse or 
otherwise diminish the duty of the Contractor to see that the completed Work complies 
accurately with the Contract Documents. 
a. Section 01200 - Project Meetings. 
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b. Section 01700 - Closeout Procedures. 

18.2 SUBMITTALS 

F. Key plan: Submit key plan of Project site with notation of vantage points marked for location and 
direction of each photograph. Include the same label information as the corresponding set of 
photographs. 

G. Photographs: 
1. Paper media: 

a. Submit 4 prints of each photographic view within 7 days of taking photographs. 
b. Format: 

1) 4- by 6-inch photos. 
2) Photographs shall be enclosed in clear plastic sleeves that are punched for 

standard 3-ring binders. 
c. Identification: On back or below each print, provide the following information: 

1) Name of project. 
2) Date photograph was taken. 
3) Description of vantage point, indicating location and direction by compass 

point. 
2. Digital media: 

a. Provide photos as individual, indexed JPG files with the following characteristics: 
1) Compression shall be set to preserve quality over file size. 
2) Highest resolution JPG images shall be submitted. Resizing to a smaller size 

when high resolution JPGs are available shall not be permitted. 
3) JPG image resolution shall be 800 by 600 or higher. 
4) Images shall have rectangular clean images. Artistic borders, beveling, drop 

shadows, etc., are not permitted. 
 

H. Videos: 
1. Submit 4 copies of each video within 7 days of recording. 
2. Videos shall be submitted in a digital color video format on a DVD suitable for playback 

on a standard DVD player. 
3. Identification: On each copy provide a label with the following information: 

a. Name of project. 
b. Date video was recorded. 

I. Pre-construction photographs and videos: Submit prior to beginning work at the Project site or prior 
to the Preconstruction Conference specified in Section 01200, whichever occurs earlier. 

J. Post-construction photographs and videos: Submit with project closeout documents as specified in 
Section 1300. 

 

18.3 MEDIA 

K. Paper media: 
1. Commercial grade, glossy surface, acid-free photographic paper. 

L. Digital media: 
1. 120 millimeters, 700-MB, 80-minute CD compatible with Microsoft Windows XP. 
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M. Videos: 
1. 120 millimeters, DVD compatible with standard DVD players. 

18.4 GENERAL 

N. Photographs (paper and digital media): 
1. Date stamp: Unless otherwise indicated, date and time stamp each photograph as it is 

being taken so stamp is integral to photograph. 

O. Videos: 
1. Display continuous running time.  At start of each video recording, record weather 

conditions from local newspaper or television and the actual temperature reading at 
Project site.  No additional compensation shall be provided for construction photographs 
and all costs therefore shall be included in the overall bid for construction of the project. 

 
 
 
 

*** END OF SECTION ***
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Equipment Data & PM Tasks 
(One Entity per Sheet - please circle one: new or additional) 

Equipment Tag #: Date installed: 
Equipment Name: Warranty Start Date: 
Equipment Initial Value: Warranty End Date: 
Equipment Description: Supplier Name: 

Manufacturer Name: 
Model NO: Serial NO: 
Equipment Location: 

Misc. Equipment 
Size: Manufacturer: 
Capacity: Model NO: 
Voltage: Serial NO: 
Phase: Hertz: 

Pumps 
Galons Per Minute: Seal Type: 
Size: Manufacturer: 
RPM: Model NO: 
TDH: Serial NO: 
Type: Voltage: 
Phase: Hertz: 

Motors 
Frame: Phase: 
RPM: Horsepower: 
Voltage: Weight: 
Amerpage: Manufacturer: 
Model NO: Serial NO: 
Control Voltage: 

Engines 
Primary Fuel: Manufacturer: 
RPM: Model NO: 
Cylinders: Serial NO: 
Horsepower: 
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Generator 
Manufacturer:   Amps:   
Model NO.:   Phase:   
Serial NO.:   Power Factor:   
KVA:   Frame:   
Voltage:   KW:   
          

Fan Specs 
Manufacturer:   Wheel Diam, Inches:   
Model NO.:   Discharge:   
Serial NO.:   Rotation:   
Type:   BHP:   
Weight:   SP (in. wg):   
CFM:       
       

Valve Specs 
Manufacturer:   Actuator Type:   
Model NO.:   Body Type:   
Serial NO.:   Material:   
Voltage:   Connection Type:   
Service:   Size:   
       

PM Tasks 

NO of Days/Hours Task NO Task Description Est Time 
Start 
Date 

          
          
          
          
          
          
          
          
          
          
       
NO. of Days/Hours:   How often does this task need to be completed?    

Task NO.: 
If this is a new task, leave the task number blank and write out the description 
of the new task. 

Est. Time: What is the estimated time to complete the task? 
Start Date: When should this task start? 
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SECTION 01310 - PROGRESS SCHEDULE 
 

1.0 CONSTRUCTION SCHEDULE 

A. Section includes: Preparation, submittal, and maintenance of computerized progress schedule and 
reports, Contract time adjustments, and payment requests, including the following: 

1. Preliminary Schedule. 
2. Baseline Schedule.  
3. Weekly Schedule. 
4. Schedule Updates. 
5. Schedule Revisions. 
6. Time Impact Analyses. 

B. Related sections: 
1. The Contract Documents are complementary; what is called for by one is as binding as 

if called for by all. 
2. It is the CONTRACTOR’s responsibility for scheduling and coordinating the Work of 

subcontractors, suppliers, and other individuals or entities performing or furnishing any 
of CONTRACTOR’s Work. 

3. The following Sections are related to the Work described in this Section. This list of 
Related Sections is provided for convenience only and is not intended to excuse or 
otherwise diminish the duty of the CONTRACTOR to see that the completed Work 
complies accurately with the Contract Documents. 

   a.  Document 00700 – General Conditions 
 

The schedule shall be submitted within ten (10) days of Notice to Proceed and favorably 
reviewed by the Construction Manager before the first partial payment can be made.   

 
The Contractor shall provide with its schedule a procedural outline of the system shutdowns 
and proposed tie-in procedures, which shall be subject to the favorable review of the 
Construction Manager and the City. 
 

1.1 Base Schedule 
 

The Contractor shall submit the schedule based on either the bar chart method or the Critical 
Path Method (CPM)The schedule shall indicate preceding activity relationships and/or 
restraints where applicable and a controlling path shall be indicated. The schedule shall be 
time scaled and shall be drafted to show a continuous flow from left to right. The construction 
schedule shall clearly show the sequence of construction operations and specifically list: 

 
a. The start and completion dates of all work items.  

 
b. The dates of submittals, procurement, delivery, installation and completion of each 

major equipment and material requirement.  
 

c. Progress milestone events or other significant stages of completion.  
 

d. The lead time required for testing, inspection and other procedures required prior to 
acceptance of the work.  
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Activities shall be no longer than fifteen (15) workdays, except for submittals and delivery items.  
If an activity takes longer, it shall be broken into appropriate segments of work for measurement 
of progress.  This limitation may be waived, upon approval of the Construction Manager, for 
repetitious activities of longer durations for which progress can be easily monitored. 
 

1.2 Responsible Person 

A. Contractor shall designate, in writing and within 5 calendar days after Notice of Award, person 
responsible for preparation, maintenance, updating, and revision of all schedules. 

B. Qualifications of responsible person: 
1. Authority to act on behalf of Contractor. 
2. 5 years verifiable experience in preparation of complex construction schedules for 

projects of similar value, size, and complexity. 
 

Knowledge of critical path method (CPM) scheduling utilizing Primavera Project Planner or 
SureTrak or Microsoft Project software. 

 

1.3 Reports 
 

The following reports shall be submitted with the Base Schedule: 
 

a. Bar Chart:  A bar chart which lists each activity description, early start and finish dates, 
and all preceding and succeeding activities. The chart shall indicate all critical activities.  
A chart with the above information shall be provided with each monthly update in lieu 
of the report specified in Paragraph 01310-4.1.1.a. 

 
b. CPM Schedule:  A CPM network report sorted by I-J or activity number which lists each 

activity description, early start and finish dates, preceding and succeeding activities 
and restraints, including lead/lag durations.  The report shall show the critical path. 

 
1. CPM network report sorted by total float. 
2. CPM network report sorted by early start. 

 

2.0 WEATHER CONDITIONS 
 

Seasonal weather conditions shall be considered in the planning and scheduling of work 
influenced by high or low ambient temperatures or precipitation to ensure the completion of the 
Work within the Contract Time.  No time extensions will be granted for the Contractor's failure 
to take into account such weather conditions for the location of the Work and for the period of 
time in which the Work is to be accomplished.   

 
The expected loss of working days specified in the Supplementary Conditions, Paragraph 
01010-5.0, Weather Days, shall be included in a separate identifiable critical activity labeled 
"Weather Days Allowance" to be included at the end of the project schedule.  When weather 
days occur, and are approved as such by the Construction Manager, the Contractor shall either: 

 
a. Increase the duration of the current critical activity (ies) by the number of weather days 

experienced, or  
 

b. Add a critical activity to the schedule to reflect the occurrence of the weather day(s). 
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The duration of the weather day allowance activity shall be reduced as weather days are 
experienced and included in the schedule.  Any remaining weather days in the weather day 
allowance activity at the completion of the project shall be considered as float and shall not be 
for the exclusive use or benefit of either the City or Contractor. 

 

3.0 UPDATES 

3.1 Submittal Period 
 

The Contractor shall submit at monthly intervals a report of the actual construction progress.  
Each monthly report shall cover a period of approximately thirty (30) days ending around the 
30th of each month, or on another mutually agreed upon date each month.  The monthly reports 
shall be submitted within ten (10) days of the end of the reporting period. 

A. Submit, on a monthly basis, updated schedules as specified. Submit final schedule 
update as specified. 

B. Submit revised schedules and time impact analyses as specified. 

C. Submit schedules in the media and number of copies as follows: 

 
1. 3 sets of the CPM network and/or bar chart (as specified by the OWNER) on D-size 

sheets. Color-coding to be specified by the OWNER. 
 

2. 3 sets of Tabular reports listing all activities sorted numerically identifying duration, 
early start, late start, early finish, late finish, total float, and all 
predecessor/successor information.  

 
3. 2 sets of CPM Schedule data electronic files stored on CD/DVD. 

 
 
3.1.1 All Monthly Updates - All monthly updates shall include as a minimum: 
 

a. Tabulation reports for the following sorts: 
 

1. I-J [or Activity] Numbers 
2. Total Float 
3. Early Start 
4. Logic report of proceeding and succeeding activities with all restraints 

indicated (precedence schedules only) 
 

b. Narrative Report - The report shall show the activities or portions of activities completed 
during the reporting period.  The report shall state the percentage of the work actually 
completed and scheduled, the remaining duration, and the progress along the critical 
path in terms of days ahead or behind the allowable dates as of the report date.  Any 
changes made by the Contractor to the schedule, including I-J (or Activity) numbers 
and activity descriptions, shall be listed. 

 
3.1.2 On-Schedule Updates - If the project is proceeding on schedule, the monthly update report 

may consist of a marked-up copy of the graphical network diagram.  This submittal shall clearly 
indicate the status of any minor shifts in sequence or schedule and the estimated completion 
date or percent complete of all activities currently in progress. The Contract completion date 
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shall also be indicated.  The Contractor shall submit a narrative report relating to status of 
construction, the schedule, and factors which may affect the remainder of the schedule.   

 
3.1.3 Delayed Schedule Updates - If, in the opinion of the Construction Manager, the project is 

behind schedule, the monthly report shall include a revised network diagram and/or 
mathematical analysis showing the Contractor's proposed revised schedule.  The schedule 
shall be revised under the conditions defined in Paragraph 01310-3.3, Schedule Revisions.  An 
analysis of the effect that the delay has on progress along other paths shall also be included in 
the report.  The Contractor shall also submit a narrative report with each updated analysis 
which shall include but not be limited to a description of current and anticipated problem areas, 
delaying factors and their impact, and an explanation of corrective actions taken or proposed. 

 

3.2 Schedule Review 
 

Once each month, on a date mutually agreed upon, but no later than seven (7) working days 
after the submittal of the monthly update specified herein, a jobsite meeting will be held to 
review the Construction Schedule, job progress and the monthly update, or the Construction 
Manager will provide written comments on the monthly update. 

 

3.3 Schedule Revisions 
 

The conditions under which the Construction Manager will require revisions of the Construction 
Schedule include the following: 

 
a. When delay in completion of any work item or sequence of work items results in an 

estimated extension of project completion by either twenty (20) working days or by five 
percent (5%) of the remaining duration of time to complete the Contract, whichever is 
less. 

 
b. When delays in submittals or deliveries make re-planning or rescheduling of the work 

necessary. 
 

c. When the schedule does not represent actual prosecution and progress of the work. 
 

d. When any change to the sequence of activities, the completion date for major portions 
of the work, or changes occur which affect the critical path. 

 
e. When Contract modification necessitates schedule revision. 

 
The Contractor shall not make any changes to the critical path without the Construction 
Manager’s written consent. 
 

4.0 TIME IMPACT ANALYSES 
 

4.1 Requirement 
 

When change orders impacting project duration are initiated, delays are experienced, or the 
Contractor desires to revise the schedule logic, the Contractor shall submit to the Construction 
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Manager a written Time Impact Analysis illustrating the influence of each change, delay, or 
Contractor request on the current contract schedule completion date. 
 

4.1.1 Construction Schedule Analysis - 
 

a. Each Time Impact Analysis shall include an analysis demonstrating how the Contractor 
proposes to incorporate the change order, delay, or Contractor request into the 
Schedule. 

 
b. The analysis shall demonstrate the time impact based on the date of occurrence of the 

change, delay or revision; the status of construction at that point in time; and the impact 
of all affected activities. 

 

4.2 Delays 
 

Activity time delays will not automatically mean that an extension of Contract Time is warranted 
or due the Contractor. 

 
a. It is possible that a strike or contract modification will not affect existing critical activities 

or cause non-critical activities to become critical, i.e., a strike or modification may result 
in only absorbing a part of the available total float that may exist within an activity chain 
of the network, thereby not causing any effect on the Contract completion date or time. 

 
b. The Contractor acknowledges and agrees that mitigation for delays due to changes, 

differing site conditions, and other causes will require revision of preferential 
sequences of the Work before proposing an updated schedule which supports a delay 
to the Project as a whole.  When a delay to the Project as a whole can be avoided by 
revising preferential sequencing, and the Contractor chooses not to implement the 
revisions, the Contractor will be entitled to a time extension but is not entitled to 
compensation for indirect overhead. 

 
c. Float or slack shall not be for the exclusive use or benefit of the City or the Contractor.  

Extensions of time for performance will be granted only to the extent that the equitable 
time adjustments for the activity or activities affected exceeds the total float along the 
activity chain involved at the time the change was ordered or the delay occurred. 

 
d. The definitions of "non-critical activities" and "total float" shall be as provided in the 

Associated General Contractors of America book "CPM in Construction, A Manual for 
General Contractors."  

 

4.3 Submittal 
 

Time Impact Analyses shall be submitted in quadruplicate and within fifteen (15) days after a 
delay occurs or with the Contractor's cost proposal in response to a notice of change from the 
Construction Manager.  In cases where the Contractor does not submit a Time Impact Analysis 
for a specific change order, delay, or Contractor request within the specified period of time, 
then it is mutually agreed that the particular change order, delay, or Contractor request has no 
time impact on the Contract completion date and no time extension is required. 

 
a. Approval or rejection of Time Impact Analyses by the Construction Manager and the 

City will be made within fifteen (15) days after receipt of the Time Impact Analysis 
unless subsequent meetings and negotiations are necessary. 
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b. Upon mutual agreement by both parties, schedule revisions illustrating the influence of
change orders, delays, and/or Contractor requests will be incorporated into the next
schedule update.

5.0 WEEKLY ACTIVITIES PLAN 

On the last working day of every week the Contractor shall submit to the Construction Manager 
the Contractor's Plan of Activities for the following three weeks. The Plan of Activities shall 
describe the activity and location of the activity and include the activity's I-J or Activity number 
as provided in the Construction Schedule. 

6.0 CASH FLOW PROJECTION 

A cash flow projection shall be submitted with the Construction Schedule. This cash flow 
projection shall be revised and resubmitted when revisions of the Construction Schedule will 
result in changes to the projected cash flow. 

7.0 WORKHOUR PROJECTION 

A work hour projection shall be submitted with the Construction Schedule. The projection shall 
list projected work hours for each intended trade. This applies to the Contractor and the 
Subcontractors as listed in the bid. The projection shall include work hours for project 
management, superintendence and administration. The work hour projection shall be revised 
and resubmitted when revisions to the Construction Schedule will result in changes to the 
projected manpower. 

*** END OF SECTION *** 
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SECTION 01400 - QUALITY CONTROL 
 
 

1.0 QUALITY CONTROL 
 

All materials and equipment shall be new and of the specified quality and equal to the samples 
found to be acceptable by the Design Consultant if samples have been submitted.  It shall be the 
duty of the Contractor to call the Construction Manager's attention to apparent errors or omissions 
and request instructions before proceeding with the Work.  The Construction Manager may, by 
appropriate instructions, correct errors and supply omissions not involving extra cost, which 
instructions shall be as binding upon the Contractor as though contained in the original Contract 
Documents. 

 
At the option of the Construction Manager, materials and equipment to be supplied under this 
Contract will be tested and inspected either at their place of origin or at the site of the Work.  The 
Contractor shall give the Construction Manager written notification at least 30 days prior to the 
shipment of materials and equipment to be tested and inspected at point of origin.  Satisfactory 
tests and inspections at the point of origin shall not be construed as a final acceptance of the 
materials and equipment nor shall such tests and inspections preclude retesting or reinspection at 
the site of the Work. 

 
Inspection of the Work by the City, Construction Manager and/or Design Consultant shall not relieve 
the Contractor of its obligations to conduct comprehensive inspections of the Work and to furnish 
materials and perform acceptable Work, and to provide adequate safety precautions, in 
conformance with the intent of the Contract. 

 

2.0 INSPECTION 
 

All work and materials are subject to the inspection of the Construction Manager.  The Contractor 
shall notify the Construction Manager before noon of the working day before inspection is required.  
If the Specifications, the Construction Manager's instructions, laws, ordinances, or any public 
authority require any work to be specially tested or approved, the Contractor shall give timely notice, 
in writing, of its readiness for inspection.  Unless otherwise determined by the Construction 
Manager, all inspections shall be done only in the presence of the Construction Manager or its 
authorized representatives.  The City, Construction Manager, Design Consultant and authorized 
government agents and their representatives shall at all times be provided safe access to the Work 
wherever it is in preparation or progress and to all warehouses and storage yards wherein materials 
and equipment are stored, and the Contractor shall provide facilities for such access and for 
inspection, including maintenance of temporary and permanent access.  Inspection of the Work 
shall not relieve the Contractor of the obligation to fulfill all conditions of the Contract, and improper 
work will be subject to rejection.  Work and materials not meeting such requirements shall be made 
good, and unsuitable work or materials may be rejected; notwithstanding that such work or 
materials have been previously inspected by the Construction Manager or that payment therefore 
has been included in a progress estimate. 
 
No portion of any work or installed materials shall be covered or concealed in any manner 
whatsoever without first being inspected by the Construction Manager.  If any work should be 
covered up without the approval or consent of the Construction Manager, the Construction Manager 
shall have the authority to require that such work be uncovered for examination; defective work, if 
any, corrected; and recovered at the Contractor's expense. 
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3.0 SAMPLES AND TESTS 
 

At the option of the Construction Manager, the source of supply of materials for the Work shall be 
subject to tests and inspection before the delivery is started and before such materials are used in 
the Work.  Representative preliminary samples of the character and quality prescribed shall be 
submitted by the Contractor or producer of materials to be used in the Work in sufficient quantities 
or amounts for testing or examination. 

 
All tests of materials furnished by the Contractor shall be made in accordance with the commonly 
recognized standards of national technical organizations, and such special methods and tests as 
are prescribed in the Contract Documents. 

 
Certificates of compliance shall be provided by the Contractor as required in the Technical 
Specifications. 

 

3.1 Sampling 
 

The Contractor shall furnish such samples of materials as are requested by the Construction 
Manager, without charge.  No material shall be used until the Construction Manager has had the 
opportunity to test or examine such materials.  Samples will be secured and tested whenever 
necessary to determine the quality of the material.  Samples and test specimens prepared at the 
jobsite, such as concrete test cylinders, shall be taken or prepared by the Construction Manager or 
Testing Firm in the presence and with the assistance of the Contractor. 

 

3.2 Testing 
 

Unless otherwise provided, all initial testing for concrete and soils shall be at no expense to the 
Contractor and shall be performed in the City's laboratory or in a laboratory designated by the City.  
Any retesting required due to failed test or defective material or sample shall be at the Contractor's 
expense.  When required by the Contract or the Construction Manager, the Contractor shall furnish, 
at no extra charge, certificates of tests of materials and equipment made at the point of manufacture 
by a recognized testing laboratory. 

 
The Contractor is responsible for all system and equipment testing as provided for in these Contract 
Documents. 

 

3.3 Test Standards 
 

All sampling, specimen preparation, and testing of materials shall be in accordance with the 
standards of nationally recognized technical organizations. 

 
The physical characteristics of all materials not particularly specified shall conform to the latest 
standards published by the American Society for Testing Materials, where applicable. 

 
 
 
 

*** END OF SECTION ***
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SECTION 01500 - CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS 

1.0 GENERAL 

The Contractor shall provide all temporary facilities and utilities required for prosecution of the work, 
protection of employees and the public, protection of the work from damage by fire, weather or 
vandalism, and such other facilities as may be specified or required by any legally applicable law, 
ordinance, rule, or regulation. 

The Contractor shall respond to public complaints when requested by the City. 

2.0 TEMPORARY UTILITIES 

2.1 Electrical Service 

The Contractor shall arrange, at its own cost, with the local utility to provide adequate temporary 
electrical service at a mutually agreeable location.  The Contractor shall then provide adequate 
jobsite distribution facilities conforming to applicable codes and safety regulations.  The Contractor 
shall provide, at its own cost, all electric power required for construction, testing, general and 
security lighting, and all other purposes whether supplied through temporary or permanent facilities. 
Electric power may be available for the Contractor’s use, on a site specific basis, and at the City’s 
sole discretion. 

2.2 Water 

The Contractor shall pay for and shall construct all facilities necessary to furnish water for its use 
during construction.  Water used for human consumption shall be kept free from contamination and 
shall conform to the requirements of the State and local authorities for potable water.  The 
Contractor shall pay for all water used for the Contractor's operations prior to final acceptance. The 
Contractor shall be responsible for the disposal of all water used in the course of construction in 
accordance with all local, state and national laws. 

2.3 Temporary Lighting 

The Contractor shall provide temporary lighting in all work areas sufficient to maintain a lighting 
level during working hours not less than the lighting level required by California OSHA standards. 
As permanent lighting facilities are completed they may be used in lieu of temporary facilities, 
provided however, that bulbs, lamps, or tubes of such facilities used by the Contractor shall be 
replaced prior to final acceptance of the Work. 

2.4 Heating and Ventilation 

The Contractor shall provide means for heating and ventilating all work areas as may be required 
to protect the Work from damage by freezing, high temperatures, weather, or to provide a safe 
environment for workers.  Unvented direct fired heaters shall not be used in areas where freshly 
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placed concrete will be exposed to the combustion gases until at least two hours after the concrete 
has attained its initial set. 
 

2.5 Sanitary Conveniences 
 

The Contractor shall provide suitable and adequate sanitary conveniences for the use of all persons 
at the site of the Work.  Such conveniences shall include chemical toilets or water closets and shall 
be located at appropriate locations at the site of the Work.  All sanitary conveniences shall conform 
to the regulations of the public authority having jurisdiction over such matters.  At the completion of 
the Work, all such sanitary conveniences shall be removed and the site left in a sanitary condition. 

 

3.0 CONSTRUCTION FACILITIES 
 

Construction hoists, elevators, scaffolds, stages, shoring, and similar temporary facilities shall be 
of ample size and capacity to adequately support and move the loads to which they will be 
subjected.  Railings, enclosures, safety devices, and controls required by law or for adequate 
protection of life and property shall be provided. 

 

3.1 Staging and False work 
 

Temporary supports shall be designed by a professional registered engineer with an adequate 
safety factor to assure adequate load bearing capability.  If requested by the Construction Manager, 
the Contractor shall submit design calculations for staging and shoring prior to application of loads. 

 
Excavation support shall be in accordance with Section 00700-4.12, Safety. 

 

3.2 Temporary Enclosures 
 

When sandblasting, spray painting, spraying of insulation, or other activities inconveniencing or 
dangerous to property or the health of employees or the public are in progress, the area of activity 
shall be enclosed adequately to contain the dust, over-spray, or other hazard.  In the event there 
are no permanent enclosures of the area, or such enclosures are incomplete or inadequate, the 
Contractor shall provide suitable temporary enclosures.  The Contractor shall comply with the San 
Joaquin Valley Unified Air Pollution Control District regulations for such work. 

 

3.3 Warning Devices and Barricades 
 

The Contractor shall adequately identify and guard all hazardous areas and conditions by visual 
warning devices and, where necessary, physical barriers.  Such devices shall, as a minimum, 
conform to the requirements of Cal/OSHA. 
 

A. Hazards in public right-of-way: 
Contractor shall: 
1. Mark at reasonable intervals, trenches and other continuous excavations in public right-

of-way, running parallel to general flow of traffic, with traffic cones, barricades, or other 
suitable visual markers during daylight hours: 
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a. During hours of darkness, provide markers with torches, flashers, or other 
adequate lights. 

2. At intersections or for pits and similar excavations, where traffic may reasonably be 
expected to approach head on, protect excavations by continuous barricades: 

a. During hours of darkness, provide warning lights at close intervals. 
 

3.4 Above Grade Protection 
 

On multi-level structures the Contractor shall provide safety protection that, as a minimum, shall 
meet the requirements of Title 8, California Code of Regulations. 

 

3.5 Use of Explosives 
 

All persons engaged in the activities of receiving, storing, using, handling or transporting any 
explosives must obtain a permit from the Fire Prevention Bureau; and all work shall be governed 
by the Health & Safety Code and any amendments or existing Articles of the National Board of Fire 
Underwriters Fire Prevention Code.  The Contractor must notify the Construction Manager at least 
14 days prior to the use of explosives. 
 

4.0 PROTECTION AND RESTORATION OF PROPERTY 
 

The Contractor shall be responsible for the protection of public and private property at and adjacent 
to the Work and shall exercise due caution to avoid damage to such property.  The Contractor is 
responsible for the following, at no additional cost to the City: 

 
a. The Contractor shall conduct operations in a manner which will cause the least amount of 

damage, inconvenience and interference with the normal use of any public or private 
property.  The Contractor shall repair or replace all existing improvements which are not 
designated for removal (e.g., curbs, sidewalks, survey points, fences, walls, signs, utility 
installations, pavements, structures, etc.) and are damaged or removed as a result of its 
operations.  Repairs and replacements shall be at least equal to existing improvements 
and shall match them in finish and dimension. 

 
b. Trees, lawns, and shrubbery that are not to be removed shall be protected from damage 

or injury. Remove all transplantable trees, shrubs and bushes that may be damaged or 
destroyed by construction and reset them after construction.   If damaged or removed 
because of the Contractor's operations, they shall be restored or replaced as required to 
return the property to its prior condition and location, or better, as is reasonably possible.  
Lawns shall be re-sod, or re-seeded and covered with suitable mulch if appropriate sod is 
not available. 

 
c. The Contractor shall give reasonable notice to occupants or owners of adjacent property 

to permit them to salvage or relocate plants, trees, fences, sprinklers, and other 
improvements within the right-of-way which are designated for removal or would be 
destroyed because of the Work. 

 
d. To store his apparatus, materials, supplies, and equipment in such orderly fashion at the 

site of the Work as will not unduly interfere with the progress of his Work or the work of any 
other contractor. 
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e. To provide suitable storage facilities for all materials which are liable to injury by exposure 
to weather, theft, breakage, or otherwise.  If the Owner determines that suitable storage 
for certain materials is not being provided, he may direct the Contractor to remove it from 
the job site, or to store it properly at the job site. 

 
f. To place upon the Work or any part thereof only such loads as are consistent with the 

safety of that portion of the Work. 
 

g. In coordination with the appropriate authorities probe, pot-hole, or otherwise ascertain the 
exact location of all existing underground improvements in advance of excavation such 
that no damage to these improvements will occur.  In the event interferences in 
construction are encountered with the various existing improvements, the City reserves the 
right to appropriately change the alignment and grade of the facilities. 

  
h. Provide for the flow of all sewers and drains interrupted during the progress of the Work, 

in a manner acceptable to the City and immediately cart away and remove all offensive 
matter at no additional cost to the City. 
 
Where interruption of existing utilities occurs as the result of the Contractor's activity for 
this Work, whether intentional or accidental, repairs to the interrupted utility shall be 
performed by the Contractor in a manner acceptable to the Owner unless instructed 
otherwise in these Contract Documents.  The repairs, including materials used, shall be 
performed in accordance with the requirements of the respective utility as well as the 
requirements of the Contract Documents for this Project.  Where a conflict exists between 
the requirements of the respective utility and those of the Contract Documents for this 
Project, the more stringent of the two shall apply unless instructed otherwise by the Owner. 

 

5.0 PROJECT SECURITY 
 

The Contractor shall make adequate provision for the protection of the Work area against fire, theft, 
and vandalism, and for the protection of the public against exposure to injury and shall comply with 
the City's security measures. 

 

5.1 Fire Extinguisher 
 

Sufficient number of fire extinguishers of the type and capacity required to protect the Work and 
ancillary facilities, shall be provided and maintained in readily accessible locations. The local fire 
marshal shall have jurisdiction in determining the appropriate level of protection required. 
 

5. 2  First aid 
 
Post first aid facilities and information posters conforming to requirements of OSHA and other 
applicable Laws and Regulations in readily accessible locations. 

 

5.3 Temporary Fences 
 

Except as otherwise provided, the Contractor shall enclose the site of the Work with a fence 
adequate to protect the Work and temporary facilities against acts of theft, violence, or vandalism. 
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In the event all or a part of the site is to be permanently fenced, this permanent fence or a portion 
thereof may be built to serve for protection of the Work site, provided however, that any portions 
damaged or defaced shall be replaced prior to final acceptance. 

Temporary openings in existing fences shall be protected to prevent intrusion by unauthorized 
persons.  During night hours, weekends, holidays, and other times when no work is performed at 
the site, the Contractor shall provide temporary closures or guard service to protect such openings. 
Temporary openings shall be fenced when no longer necessary. 

6.0 ACCESS ROADS 

Access roads shall be maintained to all storage areas and other areas to which frequent access is 
required.  Similar roads shall be maintained to all existing facilities  on the site of the Work to provide 
access for delivery of material and for maintenance and operation.  Where such temporary roads 
cross buried utilities that might be injured by the loads likely to be imposed, such utilities shall be 
adequately protected by steel plates or wood planking, or bridges shall be provided so that no loads 
shall discharge on such buried utilities. 

7.0 SPECIAL CONTROLS 

The Contractor shall take all reasonable means to minimize inconvenience and injury to the public 
by dust, noise, diversion of storm water, or other operations under its control. 

7.1 Dust Control 

The Contractor at its expense shall take whatever steps, procedures, or means as are required to 
prevent abnormal dust conditions being caused by its operations in connection with the execution 
of the Work; and on any unpaved road which the Contractor or any of its subcontractors are using, 
excavation or fill areas, demolition operations, or other activities.  Control shall be by sprinkling, 
use of dust palliatives, modification of operations, or any other means acceptable to agencies 
having jurisdiction.  Haul routes shall be kept visibly wet during excavation and hauling operations. 

Unless the construction dictates otherwise, and unless otherwise approved by the Construction 
Manager, the Contractor shall furnish and operate a self-loading motor sweeper with spray nozzle 
at least once each working day to keep paved areas acceptably clean whenever construction, 
including restoration, is incomplete. 

7.2 Mud Control 

The Contractor shall: Prevent mud nuisance caused by construction operations, unpaved roads, 
excavation, backfilling, demolition, or other activities.  

7.3 Noise Abatement 

Operations at the Worksite shall be performed so as to minimize unnecessary noise.  Special 
measures shall be taken to suppress noise during night hours.  Noise levels due to construction 
activity shall not exceed the levels specified by local ordinance. 

EXHIBIT 2



 

 
Construction Facilities and Temporary Controls 

01500-6 

Internal combustion engines used on the Work shall be equipped with a muffler of a type 
recommended by the manufacturer.  No internal combustion engine shall be operated without said 
muffler. 

 

7.4 Working Hours 
 

Construction shall be allowed only between the hours of seven (7:00) a.m. and six (6:00) p.m. on 
weekdays and nine (9:00) a.m. to six (6:00) p.m. on weekends and holidays, unless otherwise 
approved by the City.  
 
Normal working hours are defined as between the hours of seven (7:00) a.m. and six (6:00) p.m. 
on weekdays. 

 
The Contractor shall be responsible for any inspection and additional administration costs incurred 
by the City, or its agents and representatives, for work by the Contractor outside the hours defined 
above on weekdays, or any work on weekends or holidays recognized by the City.  Such costs 
shall be withheld from the succeeding monthly progress payment.  Any work in Section 01010, 
Summary of Work, specifically required to be performed outside the normal working hours is 
excluded from the provisions of this paragraph. 

 
The Contractor shall notify the Construction Manager at least 48 hours prior to any work outside 
the normal working hours defined above, on weekends or holidays. No work outside normal working 
hours will be allowed to take place without proper notification and approval by the construction 
manager. 

 

7.5 Drainage Control 
 

In all construction operations, care shall be taken not to disturb the existing drainage pattern 
whenever possible. Particular care shall be taken not to direct drainage water onto private property.  
Drainage water shall not be diverted to streets or drainage ways inadequate for the increased flow.  
Drainage means shall be provided to protect the Work and adjacent facilities from damage due to 
water from the site or due to altered drainage patterns from construction operations. 

 
Temporary provisions shall be made by the Contractor to ensure the proper functioning of gutters, 
storm drain inlets, drainage ditches, culverts, irrigation ditches, and natural water courses. 
 

7.6 Construction Cleaning 
 

The Contractor shall, at all times, keep property on which work is in progress and the adjacent 
property free from accumulations of waste material or rubbish caused by employees or by the Work.  
The Contractor shall clean up not less than at the end of each work day, all refuse, rubbish, scrap 
materials, and debris caused by his operations, to the end that at all times the site of the Work shall 
present a neat, orderly and workmanlike appearance.  More frequent clean-up shall be performed 
as required to maintain access to all other City facilities still in operation. 
 
All surplus material shall be removed from the site immediately after completion of the work causing 
the surplus materials.  Upon completion of the construction, the Contractor shall remove all 
temporary structures, rubbish, and waste materials resulting from its operations. 

 
Before final inspection of the work, the Contractor shall clean the project site, material sites, and all 
ground occupied by him in connection with the work of all rubbish, excess materials, false-work, 
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temporary structures, and equipment.  All parts of the work shall be left in a neat and presentable 
condition. 

 
Nothing herein, however, shall require the Contractor to remove warning, regulatory, and guide 
signs prior to formal acceptance by the City. 

 
Full compensation for all site maintenance and cleanup will be considered as included in the prices 
paid for the various contract items of work and no separate payment will be made therefore.    

 

7.7 Disposal of Material 
 

The Contractor shall make arrangements for disposing of materials outside the Site and the 
Contractor shall pay all costs involved.  The Contractor shall first obtain permission from the 
property owner on whose property the disposal is to be made and absolve the City from any and 
all responsibility in connection with the disposal of material on said property.  When material is 
disposed of as above provided, the Contractor shall conform to all required Federal, State, and 
local regulations pertaining to such disposal. 

 

7.8 Parking and Storage Areas 
 

All stockpiled materials and parked equipment at the job site shall be located to avoid interference 
with private property and to prevent hazards to the public.  Locations of stockpiles, parking areas, 
and equipment storage must be approved by the Construction Manager. 

 

8.0 TRAFFIC REGULATION 
 

8.1 General 
 

The Contractor shall take all necessary steps to minimize inconvenience to the general public 
throughout all work under this Contract.  No driveways or private roads shall be blocked without 
notifying the property owner and access must be restored during all non-working hours.  Safe 
access must be maintained for pedestrian traffic throughout the work area at all times. 

 
At least one lane of traffic in each direction must be kept open at all times unless prior approval is 
provided by the City and any affected agency.  No roads shall be blocked or made inaccessible, 
due to the Contractor's work, without prior written approval of the City and the affected agencies. 

 
The Contractor shall not block or obstruct fire lanes at any time. 

 

8.2 Haul Routes 
 

Prior to the pre-construction conference, the Contractor shall submit for approval the proposed 
route(s) for all construction traffic on the project.  This shall include any designated routes, if any, 
shown on the Contract Drawings.  Upon approval, the Contractor shall strictly adhere to that 
route(s) only, unless written permission is obtained to change the route(s). 
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8.3 Traffic Control 
 

Traffic control shall be in accordance with the California Department of Transportation Traffic 
Manual.  The Contractor shall submit for approval, by the City and any other applicable agency, its 
traffic control plans prior to work on public streets. 

 
Traffic control shall include signs, warning lights, reflectors, barriers, and other necessary safety 
devices and measures, including sufficient flaggers to direct vehicular traffic through the 
construction areas.   

 
No material or equipment shall be stored/parked where it will interfere with the free and safe 
passage of public traffic, and at the end of each day's work, and at other times when construction 
operations are suspended for any reason, the Contractor shall remove all equipment and other 
obstructions from the public right-of-way. 

 
Should the Contractor appear to be negligent in furnishing warning and protective measures, as 
above provided, the Construction Manager may direct attention to the existence of a hazard, and 
the necessary warning and protective measures shall be furnished and installed by the Contractor 
at its expense. 

 

9.0 PROJECT OFFICE 
 

The Contractor shall maintain on the project site a suitable office or other protected area in which 
shall be kept project copies of the Contract Documents, project progress records, project schedule, 
shop drawings, and other relevant documents which shall be accessible to the City and 
Construction Manager during normal working hours. 

 

10.0 CONTRACTOR’S SAFETY RULES  
 

The Contractor shall execute and abide by all terms and conditions of the City's "Contractor's Safety 
Rules," a copy of which is included at the end of this section.  The Contractor shall post 
"Contractor's Safety Rules" on the job site for the entire construction period for this Project. 
 

 
 
 *** END OF SECTION *** 
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 CITY OF STOCKTON 
DEPARTMENT OF MUNICIPAL UTILITIES 

 
CONTRACTOR'S SAFETY RULES 

 
THESE SAFETY RULES ARE TO INFORM YOU OF CERTAIN SAFETY AND HEALTH REQUIREMENTS 
THAT MUST BE FOLLOWED WHILE WORKING AT THE REGIONAL WASTEWATER CONTROL 
FACILITY MAIN PLANT, TERTIARY PLANT, PUMP STATIONS OR OTHER MUNICIPAL UTILITIES 
DEPARTMENT SITES. 
 
1. DRINK ONLY BOTTLED WATER.  DO NOT DRINK FROM ANY FAUCET, PIPELINE OR HOSE 

WHILE WORKING AT THE MAIN PLANT, TERTIARY PLANT, OR SMITH CANAL PUMP 
STATION. 

 
2. STRICT ADHERENCE TO CONFINED SPACE ENTRY PROCEDURES OUTLINED BY CAL-

OSHA TITLE 8 ARTICLE 108 MUST BE FOLLOWED. 
 
3. WASH HANDS THOROUGHLY BEFORE EATING OR DRINKING. 
 
4. WORK ONLY IN CONTRACTED AREAS.  DO NOT WANDER THROUGH THE SITE. 
 
5. OBSERVE THE 15 M.P.H. SPEED LIMIT ON THE MAIN PLANT AND TERTIARY SITES.  

OBSERVE ALL STOP SIGNS. 
 
6. CHECK WITH THE CONTRACT MANAGER BEFORE BEGINNING ANY CONTRACTED WORK 

TO REVIEW ANY SPECIAL HAZARDS OR SAFE PRACTICE PROCEDURES FOR THE AREA 
YOU ARE WORKING IN. 

 
7. IT IS YOUR RESPONSIBILITY TO ADVISE YOUR WORK CREWS AND SUBCONTRACTORS 

REGARDING HAZARDS AND SAFE PRACTICE MEASURES REQUIRED WHILE DOING ANY 
WORK AT MUNICIPAL UTILITIES DEPARTMENT FACILITIES.  POTENTIALLY HAZARDOUS 
CHEMICALS ARE STORED AND USED AT MANY M.U.D. SITES. 

 
8. THE ABOVE RULES DO NOT EXEMPT ANY CONTRACTOR OR SUB-CONTRACTOR FROM 

ANY APPLICABLE FEDERAL, STATE OR LOCAL REGULATIONS. 
 
THE ACKNOWLEDGMENT BELOW MUST BE SIGNED AND RETURNED TO THE CONTRACT 
MANAGER.  THANK YOU FOR YOUR COOPERATION. 
 
I UNDERSTAND AND AGREE TO COMPLY WITH THE ABOVE RULES WHILE ON ANY MUNICIPAL 
UTILITIES DEPARTMENT SITE. 
 
 
____________________________________  _________________________ 
CONTRACTOR'S SIGNATURE     DATE 
 
____________________________________ 
COMPANY NAME 
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SECTION 01600 - MATERIAL AND EQUIPMENT 

1.0 STORAGE OF MATERIALS 

Materials shall be stored in such a manner as to ensure the preservation of their quality and fitness 
for the Work.  When considered necessary by the Construction Manager, materials shall be placed 
on platforms or other hard, clean surfaces, and covered when directed. 

Materials shall be stored so as to facilitate inspection.  Storage areas shall be suitably fenced, if 
necessary to protect the public or the material.  

Unless otherwise designated in the General Requirements, locations and arrangements for storage 
sites for materials and equipment outside the limits of work shall be selected and maintained by 
the Contractor at its expense.  Full compensation for furnishing such storage sites as may be 
necessary or required by the Contractor shall be considered as included in the price bid and no 
additional compensation will be allowed therefore.  The City shall be specifically exempted in any 
agreement from any liability incurred from the use of private property for construction purposes. 
Use of portions of the City's area at the site for materials and equipment storage shall be permitted 
only upon the approval of the Construction Manager. 

2.0 HAZARDOUS MATERIALS 

The storage and handling of potential pollution causing and hazardous materials, including but not 
necessarily limited to, gasoline, oil and paint shall be in accordance with all local, state and federal 
requirements.  All hazardous materials shall be stored and handled in strict accordance with the 
Material Safety Data Sheets for the products.  Material Safety Data Sheets shall be submitted to 
the Construction Manager prior to the delivery of materials to the project.  Hazardous materials 
shall be removed and legally disposed as soon as no longer needed for project work.  All spills of 
potential pollution causing and hazardous materials shall be contained, cleaned-up, removed and 
legally disposed, and remediated completely at no additional cost to the City. 

3.0 MATERIAL AND EQUIPMENT SUBSTITUTIONS 

3.1 General 

In preparing these Specifications, the Design Consultant has named those products which to its 
knowledge meet the Specifications and are equivalent in construction, functional efficiency, and 
durability. 

Wherever catalog numbers and specific brands or trade names preceded by "similar and equal" or 
followed by the designation "or equal" are used in conjunction with a designated material, product, 
thing, installation, or service mentioned in these Specifications, they are used to establish the 
standards of quality and utility required. 

The first-named manufacturer is the basis for the project design and the use of alternative-named 
or unnamed manufacturer's products proposed by the Contractor may require modifications in the 
project design and construction.  Where only one product has been named by brand, it is the only 
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brand, trade name, or manufactured product known to the Design Consultant that meets these 
Specifications. 

 
Wherever catalog numbers and specific brands or trade names not preceded by designation 
"similar and equal" nor followed by the designation "or equal", are used in conjunction with a 
designated material, product, thing, installation, or service mentioned in these Specifications, to 
ensure compatibility with existing facilities, no substitutions will be allowed.  Reference Paragraph 
00100-19.0, Substitutions During Bidding. 

 

3.2 Substitutions 
 

Substitutions which are equal in quality and utility to those specified will be permitted, subject to 
the following provisions.  For this purpose, the Contractor shall submit to the Construction Manager 
in accordance with Public Contract Code Section 3400, no later than thirty five (35) days after the 
Notice to Proceed, a typewritten list containing a description of each proposed substitute item or 
material.  Sufficient data, drawings, samples, literature, calculations, or other detailed information 
as will demonstrate to the Design Consultant that the proposed substitute is equal in quality and 
utility to the material specified shall be appended to this list.  The Design Consultant will favorably 
review in writing such proposed substitutions as are, in its opinion, equal in quality to the items or 
materials specified.  In the event that a substitute is favorably reviewed, fifty percent (50%) of all 
savings shall be credited to the City. 

 
Failure of the Contractor to submit proposed substitutions for review in the manner described above 
and within the time prescribed shall be sufficient cause for rejection by the Construction Manager 
of any substitutions otherwise proposed. 

 

3.3 Modifications and Costs 
 

If named alternatives or substitutions are proposed by the Contractor and favorably reviewed by 
the Design Consultant, the Contractor is responsible for providing, at no additional cost to the City, 
any electrical, mechanical, structural, or other related changes or testing that may be required to 
accommodate or provide the particular material or equipment the Contractor desires to use.  Any 
deviation from the Specifications or the Drawings resulting from the type of material or equipment 
to be used shall not be the basis for any "extra charges" above and in excess of the original bid 
price of the work. 

 
In addition the Contractor is responsible for all additional costs to the City, and its agents and 
representatives, for evaluation of data submitted by the Contractor for alternative named or 
substitutions and any redesign necessary.  The City shall deduct said costs from the Contract 
monies due the Contractor. 

 
 
 
 
 *** END OF SECTION *** 
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SECTION 01660 - SYSTEM TESTING 
 
 
The Contractor shall test the facilities as specified in the City of Stockton Standard Plans and Specifications.  
The Contractor shall provide all necessary facilities for conducting the tests, including but not limited to, 
personnel, power, water equipment, and chemicals.  The Contractor shall provide the required minimum 
notice to the Construction Manager of its readiness and intent prior to each test. 
 
 
 
 
 *** END OF SECTION *** 
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SECTION 01670 - TRAINING 
 
 

1.0 GENERAL 
 

Conduct an instruction program for City's operation and maintenance personnel.  Provide training 
for the purpose of familiarizing the City's personnel with the proper operation and maintenance of 
all equipment.  Training shall include both classroom instruction and "hands-on" instruction held at 
the equipment. 

 
Additional specific requirements for each type of equipment and/or system are identified in the 
Specification sections covering the various project equipment and/or systems. 

 

2.0 INSTRUCTORS 
 

Training for an individual component within a system shall be performed by the manufacturer’s 
factory-certified personnel.  Training provided by the system fabricator, packager, integrator, or 
supplier shall be in addition to the component training. 

 
Training instructors shall be trained and familiar with giving both classroom and hands-on field 
training. 

 

3.0 SCHEDULING 
 

Conduct training after the equipment has been installed, tested, and adjusted, and prior to City 
acceptance for beneficial occupancy or substantial completion of the respective equipment item, 
unless required earlier in the progress of the work the Specification section covering that equipment 
or system.  Training shall be a prerequisite for acceptance. 

 
Schedule instruction periods acceptable to the City, and provide formal written notice of the 
proposed instruction period at least fourteen (14) days prior to commencement of the instruction 
period.  The City will review and comment on the proposed training schedule to accommodate 
scheduling of its shift personnel and ongoing or forecasted workload.  The duration of the training 
sessions may vary from one hour up through multiple days, and should be based upon the 
complexity of the equipment involved and the training required. 

 
For operation and routine maintenance instruction, three separate but identical training sessions 
for each respective equipment item or system shall be required (on different days or sets of days 
for multiple day sessions) to accommodate the scheduling of City’s shift personnel and City’s 
workload.  For detailed maintenance and overhaul training, and for detailed troubleshooting, repair, 
and programming instruction for electrical and instrumentation equipment, two separate but 
identical training sessions (on different days or sets of days for multiple day sessions) shall be 
required for each respective equipment item or system. 

 

4.0 INSTRUCTION PROGRAM 
 

Instruction programs shall include basic system operation theory, troubleshooting, routine 
maintenance and repair, "hands-on" operation of equipment, and rebuild/overhaul procedures.  
Provide copies of all training material (graphs, diagrams, cut-a ways, charts, descriptions, 
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instructions, etc.) used in the training sessions for the use of City's personnel in attendance and for 
insertion into the O&M manuals.  All training material shall become the property of the City. 

 
Instructors shall prepare a typed agenda for each training session and submit to City with the 
proposed training schedule twenty-one (21) days prior to the proposed commencement of the 
training period.  City will review and comment on the adequacy of the proposed training and training 
schedule.  Instructors shall obtain City approval of each training session agenda prior to the start 
of its respective session. 

 
Training sessions, and their respective agendas, shall be organized into topic groupings to allow 
City to coordinate personnel attendance with the topics being taught.  For example, operators do 
not need to attend overhaul training.  Agenda shall also include a statement of the intended 
audience, list of major training topics, goals and objectives for each major training topic, and 
motivational statements (i.e. why is this important). 

 
Training sessions shall cover the information required in the Operation and Maintenance manuals 
submitted in accordance with Section 01300 and the following topics, as applicable: 

 
a. Operation, including theory of operation, start-up procedures, shutdown 

procedures, instrumentation and controls 
b. Lubrication, including changing of major fluids 
c. Operation safety 
d. Emergency situation response 
e. Troubleshooting 
f. Preventive maintenance procedures 
g. Optimizing life of equipment components 
h. Maintenance, including adjustment and/or removal and replacement of wear 

components 
i. Overhaul and repair, including takedown procedures, disassembly and assembly 
j. Programming 
k. Record keeping 

 
Training for overhaul and repair on mechanical equipment, and for troubleshooting, repair, and 
programming on electrical, instrumentation, and control equipment shall provide sufficient detail, 
duration, and quality to result in factory certification for City staff receiving such training, where 
factory certification is available.  This training shall include an examination to determine the 
competency of the participating students.  All tests shall be scored by the instructor and results 
submitted to the City.  Certificates shall be issued by the manufacturer to those students 
demonstrating a level of competency acceptable to the manufacturer.   The manufacturer/instructor 
shall anticipate training City staff to this level of detail as follows: 

 
Mechanical Equipment Two separate sessions with four City maintenance staff in 

each session (separate days) 
 

Electrical, Instrumentation and control Two separate sessions with four City maintenance staff in 
each session (separate days) 

 

5.0 LOCATION 
 

All training shall be conducted at City facilities, except that training for factory certification in 
troubleshooting, repair, and programming of electrical, instrumentation, and control equipment may 
occur at the manufacturer's facility, at the manufacturer's option.  Should the manufacturer choose 
to conduct this factory certification training at its facilities, the Contractor shall arrange for and pay 
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all costs for travel, lodging, meals, and other associated expenses for City staff to travel to and 
from, and receive training at, the manufacturer's facility, at no additional cost to the City. 

 

6.0 RECORDING OF TRAINING SESSIONS 
 

Contractor shall record in color using DVD format, every session of the instruction program for each 
respective equipment item or system.  Recording shall be performed by a person experienced in 
the operation of video recording equipment.  Care shall be taken to properly place the camera, and 
provide adequate lighting and sound systems to ensure good video and audio quality.  The final 
submitted DVD shall be subject to City approval and acceptance. 

 
For video recording of "hands-on" training at the equipment, ambient noise shall be considered too 
loud to obtain satisfactory sound quality.  For "hands-on" training sessions at the equipment, the 
recording shall be done without sound and the instructor shall dub a detailed narrative onto the 
recording by a means that will provide sound quality satisfactory to the City.  Contractor shall 
propose a dubbing methodology to the City for approval prior to the first "hands-on" training session.  
Contractor is not required to video record factory certification training that occurs at the 
manufacturer's facilities, but shall record any such training that occurs at City facilities. 

 
Label each DVD identifying the session and respective equipment item or system.  Multiple 
sessions of the same instruction program may be contained on the same DVD, but only one 
equipment item or system shall be recorded on the same DVD.  The original and one copy of each 
DVD shall be submitted to the City within seven days following completion of each respective 
instruction program and any post-session dubbing.  Responsibility for coordinating and providing 
all equipment, including video recorder and microphones, necessary to satisfactorily record each 
session, including all associated costs, shall be borne by the Contractor at no additional cost to the 
City. 
 
 
 
 

 *** END OF SECTION *** 
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SECTION 01700 - CONTRACT CLOSEOUT 
 
 

1.0 INSTRUCTION MANUALS 
 

All Instruction Manuals shall be submitted to, and approval by the Construction Manager obtained, 
prior to seventy-five (75) percent of the work being completed, or prior to the City taking beneficial 
occupancy of any equipment or facility, whichever occurs first.  Incomplete or unacceptable 
Instruction Manuals as determined by the Construction Manager shall constitute justification for 
withholding all or any portion of progress payments. 

 

2.0 EQUIPMENT START-UP 
 

After all acceptance tests have been completed by the Contractor and City, but prior to final 
acceptance, the Contractor shall recheck all equipment for proper alignment, adjustment, and 
calibration, check oil levels, re-lubricate all bearing and wearing points, and in general assure that 
all equipment is in proper condition for regular continuous operation. 

 

3.0 FINAL CLEANING 
 

3.1 Final Clean Up 
 

Before final inspection of the Work, the Contractor shall clean the construction area, material sites, 
adjacent property and streets, and all ground occupied by the Contractor in connection with the 
Work of all rubbish, excess materials, form lumber, etc.  All parts of the Work shall be left in a neat 
and presentable condition. 

 

3.2 Final Building Clean-Up 
 

On all building projects and wherever else applicable, besides general broom cleaning, the 
following special cleaning shall be performed at completion of the Work: 

 
a. Putty stains and paint shall be removed from glass; glass shall be washed and 

polished, inside and outside.  Care shall be exercised so as not to scratch glass. 
 

b. Marks, stains, fingerprints, and other soil and dirt shall be removed from painted, 
decorated, or stained work. 

 
c. Waxed woodwork shall be cleaned and polished. 

 
d. Hardware shall be cleaned and polished of all traces; this shall include removal of 

stains, dust, dirt, paints, and blemishes. 
 

e. Spots, soil, paint, plaster, and concrete shall be removed from tile; tile work shall 
be washed afterwards. 

 
f. Fixtures and equipment shall be cleaned, and stains, paint, dirt, and dust shall be 

removed. 
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g. Temporary floor protections shall be removed; floors shall be cleaned, waxed, and
buffed.

h. Dust, cobwebs, and traces of insects and dirt shall be removed.

4.0 PROJECT COMPLETION 

4.1 Substantial Completion 

Substantial Completion is the date upon which written acceptance by the Owner has occurred 
stating that the construction of facilities is sufficiently completed in accordance with the Contract 
Documents, such that specific facilities can be utilized for the purpose for which they are intended, 
and the Owner thereupon takes beneficial occupancy of each facility. 

4.2 Final Completion  

Final Completion is the date upon which written acceptance by the Owner has occurred stating that 
the Construction of all remaining Work as required by the Contract Documents, has been 
completed in accordance with the Contract Documents.  The following items as they pertain to all 
remaining Work of the Project are included in the requirements which shall be completed prior to 
Final Completion being certified: 

a. Removal and disposal of all non-salvageable materials, and clean-up of the project area.
b. Correction of all work deficiencies and/or non-compliance items.  The punch list for the

entire Contract shall be resolved to the Owner's satisfaction prior to Final Completion.
c. Written certification by the Contractor stating that all the above items have been

accomplished and a request that the Owner accept the project as having attained "Final
Completion.”

A. Submit following Closeout Submittals upon Substantial Completion or upon completion
of the Work and at least 7 days prior to submitting Application for Final Payment:

1. Evidence of Compliance with Requirements of Governing Authorities.
2. Project Record Documents
3. Operation and Maintenance Manuals.
4. Warranties and Bonds.
5. Keys and Keying Schedule.
6. Evidence of Payment and Release of Liens and/or Stop Payment Notices as outlined in

Conditions of the Contract.
7. Release of claims as outlined in Conditions of the Contract.
8. Survey Record Documents as specified in Section 01722.
9. Certificate of Final Completion.
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4.3 PROJECT RECORD DOCUMENTS 

A. Maintain at Project site, available to the City and Construction Manager, 1 copy of the Contract 
Documents, shop drawings, and other submittals in good order: 
1. Mark and record field changes and detailed information contained in submittals and 

change orders. 
2. Record actual depths, horizontal and vertical location of underground pipes, duct banks, 

and other buried utilities. Reference dimensions to permanent surface features. 
3. Identify specific details of pipe connections, location of existing buried features located 

during excavation, and the final locations of piping, equipment, electrical conduits, 
manholes, and pull boxes. 

4. Identify location of spare conduits including beginning, ending, and routing through pull 
boxes and manholes. Record spare conductors, including number and size, within spare 
conduits and filled conduits. 

5. Provide schedules, lists, layout drawings, and wiring diagrams. 
6. Make annotations with erasable colored pencil conforming to the following color code: 
 
 

Additions: Red 

Deletions: Green 

Comments Blue 

Dimensions: Graphite 

B. Maintain documents separate from those used for construction: 
1. Label documents "RECORD DOCUMENTS." 

C. Keep documents current: 
1. Record required information at the time the material and equipment is installed and 

before permanently concealing. 

D. Deliver record documents with transmittal letter containing date, Project title, Contractor's 
name and address, list of documents, and signature of Contractor. 

E. During progress meetings, record documents will be reviewed to ascertain that changes have 
been recorded. 
 

5.0 GUARANTEE 
 
The Contractor shall guarantee that the equipment, materials and workmanship furnished under this 
Contract, including all work and materials provided by subcontractors or manufacturers of packaged 
equipment components, will be as specified and will be free from defects for a one-year guarantee period, 
starting from the date of Substantial Completion of the Work, unless a longer period of time is prescribed 
by law or required by special provisions elsewhere in the Contract Documents and except as otherwise 
noted herein. In addition, the equipment furnished by the Contractor shall be guaranteed to be free from 
defects in design.  The Contractor also agrees to indemnify, defend, and hold the City harmless from liability 
of any kind arising from damage due to said defects.  The Contractor shall execute and submit a completed 
Warranty Form prior to the Substantial Completion date or the final acceptance of the project or within five 
(5) days of the occupancy or use of a portion of the Work, whichever is applicable. 
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If a specific item (or items) of equipment or material cannot be utilized by the City at Substantial Completion 
because the Work is incomplete or defective, the guarantee for that item (or items) shall begin when the 
City is provided beneficial use.  Beneficial use for any such items shall be provided prior to Final Completion.  
In the event warranty work involves repair or replacement of parts, machine work, or any other work which 
affects the equipment or materials installed under this Contract, the Contractor's guarantee on such items 
and work shall be extended for a period of one year from the date of installation of said replacement items, 
or the performance of said repair or replacement work.   
 
Within the guarantee period and upon notification of the Contractor by the City, the Contractor shall promptly 
make all needed adjustments, repairs or replacements arising out of defects, failure or abnormalities which, 
in the judgment of the City, become necessary during such period.  The cost of all materials, parts, labor, 
transportation, supervision, special tools and supplies required for correction of defects, failure or 
abnormalities shall be paid by the Contractor and its Surety.  If, within ten (10) days, unless specified 
otherwise by the City, after the City gives the Contractor notice of a defect, failure, or abnormality of the 
Work, the Contractor neglects to make the necessary repair or adjustments, the City may make the repair 
or adjustments or order the Work to be done by a third party, with the cost of the Work to be paid by the 
Contractor and its Surety.  In the event of an emergency where, in the judgment of the City, delay would 
cause serious loss or damage, repairs or adjustments may be made by the City, without giving notice to 
the Contractor, and the cost of the work shall be paid by the Contractor and its Surety. 
 
The City and the Contractor agree that guarantee period on the parts of the work possessed and used by 
the City in accordance with Paragraph 00700-3.5, City's Right to Use or Occupy, shall commence on the 
date that the City takes possession of such work and so notifies the Contractor in writing.  The City and 
Contractor further agree that such possession and use of the work shall not be deemed as Substantial 
Completion or acceptance of any other part of the Work. 
 
Prior to the expiration of the guarantee period, the City reserves the right to hold a meeting and require the 
attendance of the Contractor.  The purpose of the meeting is to review warranties, bonds and maintenance 
requirements and determine required repair or replacement of defective items. 
 
For the purpose of this Section, acceptance of the Work or a portion of the Work by the City, shall not 
extinguish any covenant or agreement on the part of the Contractor to be performed or fulfilled under this 
Contract which has not, in fact, been performed or fulfilled at the time of such acceptance.  All covenants 
and agreements shall continue to be binding on the Contractor until they have been fulfilled. 
 
 
 
 

*** END OF SECTION *** 
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SECTION 01800 – TECHNICAL SPECIFICATIONS 

 
GENERAL DESCRIPTION OF SERVICES 

Contractor to furnish all labor, materials, and equipment required to remove, haul, and disposal of the 
existing lava rock media, demolition of the existing support grating & mesh screen, removal and salvage 
existing air distribution plates, furnish and install new media, new mesh screen, new support grating, re-
install existing air distribution plates, and repair the bioscrubber leaks. 

LAVA ROCKS MEDIA QUANTITY 

The estimated quantity of the media to be removed is approximately 250 tons in the bioscrubber.  The 
quantities of the media to be removed are approximate and are subject to increase or decrease.   

EQUIPMENT SETUP AND STAGING AREA 

The area near the bioscrubber can be utilized for equipment setup.   

The Contractor may not use the proposed site for major equipment repairs or storage of equipment and 
supplies not used on a regular basis for the contract work. 

LAVA ROCKS MEDIA REMOVAL 

The Contractor shall removal all lava rocks media from the bioscrubber.  Removal of the media shall be 
done in a professional manner using equipment designed for this activity.  All media (lava rocks) removed 
from the bioscrubber must be hauled off-site promptly following the removal process.  No lava rocks may 
be stored on-site for a period more than 24 hours following removal from the bioscrubber.  All temporary 
storage facilities must be protected by an awning, roof or similar cover to prevent storm-induced solids 
washout. 

All lava rocks shall be directly hauled to the point of disposal location: 

Republic Services has approved the lava rocks media as non-hazardous waste at Forward Landfill (9999 
S. Austin Road, Manteca CA 95336).  Contractor shall adhere to the disposal requirements of the landfill.  
Please see Attachment A for the sample service agreement of Republic Services’ terms and conditions. 

Care shall be taken to avoid damage to the existing piping systems, electrical, and general structure of the 
facilities.  Any City approved changes made to the facilities as part of this work must be removed and the 
area restored to the original condition unless the Contractor is given written approval from the City to remain. 

LAVA ROCKS MEDIA HAULING 

The Contractor shall perform all functions and provide all labor and equipment necessary to haul the media 
to the specified disposal location using personnel qualified to operate the loading and transport equipment.  
The transport trucks used to haul the media shall be covered and shall meet all federal, state, and local 
codes and ordinances. 

The Contractor shall be responsible for immediate cleanup to the satisfaction of the City of any media spilled 
at the RWCF or along the route to the point of disposal.  All vehicles utilized by the Contractor in the 
performance of this Contract shall be kept in a clean, operable and safe condition that projects a respectable 
image to the community and is acceptable to the City at all times. 

The Contractor shall take all reasonable means to minimize inconvenience and injury to the public by dust, 
noise, diversion of stormwater, or other operations under its control. 
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MIST ELIMINATOR ACCESS 

Access to the mist eliminator is available by removing the top outlet transition of the unit.  The transition is 
bolted to the main body and can be easily removed.  The mist eliminator is in modular form and can be 
lifted out by hand. 

When re-installing the transition, use butyl caulking on the flanges for proper sealing. 

UTILITIES 

Power can be made available to the Contractor at no cost but shall be requested in writing.  In addition, 
provision of all labor, equipment, and material to connect to the power source shall be the responsibility of 
the Contractor.  A licensed electrician may be required to make the connection as determined by the City’s 
Representative.  Any additional power required for the operation of the Contractor’s equipment shall be the 
responsibility of the Contractor. 

There is no potable water available for use by the Contractor.  Non-potable water is available to the 
Contractor at one of the RWCF yard hydrants at no cost to the Contractor.  Delivery or transport of such 
water from the hydrant shall be the Contractor’s responsibility.  Special handling and signage requirements 
must be met for use of this non-potable, reclaimed water. 

NEW MEDIA 

The media shall be GES Cell-Max.  It is an engineered, acid-resistant, inorganic substrate designed to 
provide a balanced combination of small pores and large spaces, which provides a large surface area to 
create an ideal environment for microorganisms, with low static pressure.  Cell-Max media is designed for 
the treatment of high level of H2S in Bioscrubbers.  The substrate shall be manufactured from 100% 
recycled material (green technology) made in the USA, and shall be rigid, lightweight and will not degrade 
in a low pH environment.  Contractor shall furnish and install all new media with all appurtenances, 
accessories and incidentals necessary to produce a complete, operable and serviceable installation as 
specified herein. 

1. Media Manufacturer: 
a. Cell-Max, as supplied by GES Biotek, LLC. 
b. Or approved equal. 
c. The media manufacturer shall have at least ten (10) years’ experience in the supply of 

engineered, inorganic substrate media for odor control systems.  A list of at least five (5) 
reference installations shall be submitted consisting of engineered media biofilter projects. 
 

2. Bioscrubber Media: 
a. The Cell-Max media shall serve as part of an ecosystem for the growth of a diverse 

colony of micro-organisms for the treatment of foul H2S odors. 
b. The media shall not compact, degrade, or decompose over its lifespan. 
c. The media supplier shall provide a sample for review by the engineer.  
d. The media substrate shall be made from post-consumer recycled glass. 
e. The media shall be acid resistant, and able to tolerate a low-pH (<1) environment over its 

entire lifespan. 
f. The media shall be a random dump type.  No structured media allowed. 
g. The media shall be shipped in 50 ft3 supersacks and installed on-site by the Contractor.  

No bulk deliveries allowed. 
h. The media shall be a product of the USA. 
i. The bioscrubber media shall have a minimum useful life of 20 years.  “Useful life” shall be 

defined to mean operation under the following conditions: 
i. No detectable degradation in the odor removal performance of the bioscrubber 

odor control system when operated and maintained in accordance with the 
System’s Supplier’s written operations and maintenance requirements. 
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ii. A maximum increase in air pressure drop not to exceed the maximum allowable 
pressure drop of 4 inches of water column (WC) at the designed air flow rate of 
27,500 CFM. 
 

j. The media shall be processed, screened to size, and designed to meet the following 
specifications: 

Bulk Density – dry (lb/ft3) 12.4 

Bulk Density – operating (lb/ft3) 27.6 

Water Holding Capacity (lb/ft3) 29.7 

Particle Size (inches) [>90% of supplied product] 0.5 – 1.5 

Surface Area (ft2/ft3) 1,524 

Total Pore Volume (%) 80 – 90 

Total Pore Space (%) 85 – 90 

Fractional Open Pore (%) 44.4% (+/- 5%) 

Fractional Closed Pore (%) 56.5% (+/- 5%) 

Crushing Load (lb/in2) [>80% of product supplied] 1,340 

Standard Packaging Sacks 50 ft3 

 
k. Below is the design parameter of the system: 

Max Airflow (CFM) 27,500 

Diameter of Vessel (ft) 28 

Bed Depth (ft) 13 

Total Volume of Media Req’d (ft3) 8,000 

Minimum Empty Bed Residence Time (seconds) 15 

Maximum Total Pressure Drop (inches) 4 

Avg. Inlet H2S Loadings (ppm) 30 

Inlet H2S Loadings Peak Condition (ppm) 60 

Media Bed Temp (F) 50 – 105 

 

MEDIA INSTALLATION PROCEDURE 

To install new media as specified above, please see below: 

1. Remove the top mist eliminator section of the bioscrubber tower.  Remove the mist eliminator 
modules from the upper portion of the tower as well.  Next remove any support components of the 
mist eliminator assembly.  Remove any plumbing which will interfere with the installation of the 
media at the provided unions. 
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2. Lower the sacks of media into the bioscrubber through the top of the bioscrubber.  Once the media 
has been lowered, the bottom of the sack should be opened.  Next the sack should be slowly lifted 
to allow the media to release from the sack.  This process should be repeated until the vessel has 
been filled to the specified height. 

3. Workmen can walk on the media during the installation process to facilitate the leveling process.  
Workers should not be in the tower while the sacks are being lowered or released.  Once all media 
is in the tower, the media should be leveled. 

4. Be careful not to leave any foreign materials in the packed bed section.  Make sure all plywood, 
boxes and bags are removed.  

5. Reverse the procedure in step 1 to re-install associated components.  

MEDIA INSPECTION 

Inspect the media material.  Inspection can be made by looking in the access door or through the 
polypropylene access ports.  The media should be even across the top surface to prevent dry spots in the 
media and prevent any air from passing over the top of the media.  Adjust as required.   

NEW MESH SCREEN 

The mesh screen shall be TENAX Tendrain BF Geonet.  Contractor shall furnish and install all new mesh 
screen with all appurtenances, accessories and incidentals necessary to produce a complete, operable and 
serviceable installation as specified herein. 

1. Manufacturer: 
a. Syntech TenDrain BF 

  Or approved equal.   

2. The geonet barrier shall be an open mesh, tri-planar material (no woven fabrics attached) and shall 
service as a boundary layer between the inorganic media and support grating to prevent migration 
of particles.  Bi-planar materials and materials with woven fabrics shall not be acceptable.  The 
geonet barrier shall be placed on top of the support grating and where indicated and as shown on 
the Drawings prior to the addition of the bioscrubber media.  The geonet core shall have a tri-planar 
structure and the following material properties at a minimum:  

Property Test Method Value 

Geonet Thickness, mil ASTM D 5199 300 

Transmissivity, m2/sec ASTM D 4716 5.0x10-3 

Creep Reduction Factor, @ 20°C GRI-GC8 1.1 @ 15,000 psf 

Tensile Strength, lb/ft ASTM D 4595 1,200 

Density, g/cm2 ASTM D 1505 0.94 

Melt Flow Index, gal/10 min ASTM D 1238 1.0 

Carbon Black Content, % ASTM D 4218 2.0 

 
3. The geonet shall be delivered to the job site in roll form with each roll individually identified and 

nominally measure 13-feet in width and 200-feet in length. 

NEW SUPPORT GRATING 

The support grating shall be Fibergrate High Load Capacity Grating 2” Deep, Model HI5820 or approved 
equal. Contractor shall furnish, fabricate (where necessary), and install all fiberglass reinforced plastic 
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(FRP) HI gratings with all appurtenances, accessories and incidentals necessary to produce a complete, 
operable and serviceable installation as specified herein. 

PART 1 – GENERAL 

1.1 Submittals 
a. Submit manufacturer's shop drawings of all fabricated gratings clearly showing material

sizes, types, styles, part or catalog numbers, complete details for the fabrication of and
erection of components including, but not limited to, location, lengths, types and sizes of
fasteners and connection details.

b. Submit the manufacturer's published literature including structural design data, structural
properties data, grating load/deflection tables, corrosion resistance tables, certificates of
compliance, test reports as applicable and design calculations for systems not sized or
designed in the contract documents.

c. Submit sample pieces of each item specified herein, manufactured by the method used in
the work and as to quality and color.

1.2 Quality Assurance 
a. All items to be provided shall be furnished only by manufacturers having a minimum of ten

(10) years’ experience in the design and manufacture of similar products and systems.
Additionally, if required, a record of at least five (5) previous, separate, similar successful
installations in the last five (5) years shall be provided.

b. Manufacturer shall offer a 3-year limited warranty on all FRP products against defects in
materials and workmanship.

c. Manufacturer shall be certified to the ISO 9001-2008 standard.
d. Manufacturer shall provide proof of certification from at least two other quality assurance

programs for tis facilities or products.
e. Manufacturer shall provide proof, via independent testing, that materials proposed as a

solution do not contain heavy metals in amounts greater than that allowed by current EPA
requirements.

1.3 Product Delivery and Storage 
a. All gratings and components shall be shop fabricated, piece match marked to assembly or

erection drawings.
b. Delivery of Materials: All manufactured materials shall be delivered in original, unbroken

pallets, packages, containers, or bundles bearing the label of the manufacturer.
Adhesives, resins and their catalysts and hardeners shall be crated or boxed separately
and noted as such to facilitate their movement to a dry indoor storage facility.

c. Storage of Products: All materials – before, during and after shipment – shall be carefully
handled to prevent them from abrasion, cracking, chipping, twisting, other deformations,
and other types of damage.  Store items in an enclosed area and free from contact with
soil and water.  Store adhesives, resins and their catalysts and hardeners in dry indoor
storage facilities between 70- and 85-degrees Fahrenheit until they are required.

PART 2 – PRODUCTS 

2.1 General 
a. All FRP items furnished under this Section shall be composed of fiberglass reinforcement

and resin in qualities, quantities, properties, arrangements and dimensions as necessary
to meet the design requirements and dimensions as specified in the Contract Documents.

b. Fiberglass reinforcement shall be continuous roving in sufficient quantities as needed by
the application and/or physical properties required.

c. Resin shall be vinyl ester with chemical formulations as necessary to provide the corrosion
resistance, strength and other physical properties as required.
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d. All finished surfaces of FRP items and fabrications shall be smooth, resin-rich, free of voids 
and without dry spots, cracks, crazes or unreinforced areas.  All glass fibers shall be well 
covered with resin to protect against their exposure due to wear or weathering. 

e. All grating products shall have a tested flame spread rating of 25 or less per ASTM E-84 
Tunnel Test.  Gratings shall not burn past the 25 mm reference mark and will be classified 
as HB per ASTM D635. 

f. All mechanical grating clips shall be manufactured of Type 316SS (stainless steel). 
g. Pultruded High Load Gratings shall be Safe-T-Span as manufactured by: 

  Fibergrate Composite Structures, Inc. 
  5151 Belt Line Road, Suite 1212 
  Dallas, Texas 75254-7028 USA 
  Phone: (800) 527-4043 
  Email: info@fibergrate.com  
  Website: www.fibergrate.com   
   

2.2 Pultruded High Load Capacity (HI) FRP Grating 
a. Manufacture:  Grating components shall be high strength and high stiffness pultruded 

elements having a maximum of 65% of glass content (by weight) of continuous roving and 
continuous strand mat fiberglass reinforcements.  The finished surface of the product shall 
be provided with a surfacing veil to provide a resin rich surface which improves corrosion 
resistance and resistance to ultraviolet degradation.  Bearing bars shall be interlocked and 
epoxied in place with a two-piece cross rod system to provide a mechanical and chemical 
lock. 

b. Color:  Dark Grey. 
c. Depth: 2” with a tolerance of +/- 1/16” 
d. Non-slip surfacing:  Grating shall be provided with an aluminum oxide grit bonded and 

baked to the top surface of the finished grating product and sealed with a compatible resin 
to ensure retention of grit particles. 

e. Mesh Configuration for HI58:  1-1/2” load bar spacing; 6” tie bar spacing on centers for 2” 
deep grating. 
 

2.3 Grating Fabrication 
a. Measurements:  Grating supplied shall meet the dimensional requirements and tolerances 

as shown or specified.  The Contractor shall provide and/or verify measurements in field 
for work fabricated to fit field conditions as required by grating manufacturer to complete 
the work. 

b. Layout:  Each grating section shall be readily removable, except where indicated on 
drawings.  Gratings shall be fabricated free from warps, twists, or other defects which affect 
appearance and serviceability. 

c. Sealing:  All shop fabricated grating cuts shall be resin sealed to provide maximum 
corrosion resistance.  All field fabricated grating cuts shall be coated similarly by the 
Contractor in accordance with the manufacturer's instructions. 

d. Hardware:  Type 316 stainless steel hold-down clips shall be obtained by the Contractor 
and spaced as per the recommendation of the manufacturer. 

PART 3 – EXECUTION  

3.1 Inspection 
a. Shop inspection is authorized as required by the Owner and shall be at Owner’s expense.  

The fabricator shall give ample notice to Contractor prior to the beginning of any fabrication 
work so that inspection may be provided. 
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b. The grating shall be as free, as commercially possible, from visual defects such as foreign 
inclusions, delamination, blisters, resin burns, air bubbles and pits.  The surface shall have 
a smooth finish. 
 

3.2 Installation 
a. Contractor shall install gratings in accordance with manufacturer's assembly drawings and 

written instructions. 
b. Field cut and drill fiberglass reinforced plastic products with carbide or diamond tipped bits 

and blades.  Seal cut or drilled surfaces in accordance with manufacturer's instructions.  
Follow manufacturer's instructions when cutting or drilling fiberglass products or using resin 
products; provide adequate ventilation. 

c. All grating panels, when in place, shall be firmly fastened to their supports using a minimum 
of two hold down clips at a maximum spacing of 4’-0” on center per support with a minimum 
of four hold down clips per grating panel.  

FIBERGLASS REINFORCED PLASTIC (FRP) 

Contractor shall furnish and install all appurtenances, accessories and incidentals necessary to repair the 
bioscrubber leak to produce a complete, operable and serviceable installation as specified herein. 

The extent of the bioscrubber leak is not known.  After the removal of existing media and support grating, 
an inspection can be made to determine the extent of the damage.  Contractor shall submit a repair and 
restoration plan prior to commencing with the FRP repair and shall be approved by the Engineer.  The 
repair and restoration plan shall contain the resin type, reinforcement type and sequence, surface 
preparation, laminate application, environmental conditions, bond testing, and post-cure.  Listed below are 
specs for the resin, reinforcement, and laminate.  The repair shall be compatible with the existing FRP; 
please see the Drawings for the existing FRP tank wall and laminate schedule. 

1. Resin: 
a. Premium corrosion-resistant vinyl ester. 
b. Use the same resin throughout the structural layer. 
c. Add ultraviolet adsorbers to surfacing resin to improve weather resistance. 
d. No dyes, pigments, or colorants except in exterior gel coat. 
e. No fillers or thixotropic agents. 
f. Curing system: 

i. Use resin manufacturer’s currently recommended cure system. 
ii. Cure all products to a minimum of 90 percent of the minimum Barcol hardness 

specified by resin manufacturer. 
iii. Measure Barcol hardness according to ASTM D2583. 
iv. The resin shall be ATLAC 580-05A VINYL ESTER or approved equal. 

 
2. Reinforcement: 

a. Veil: Chemical surfacing mat, Type C (chemical) glass, 10 mils thick, with a finish and a 
compatible with the lay-up layer.  The veil shall be “NEXUS” or approved equal. 

b. Corrosion barrier: Resin-rich interior surface using chopped strand mat back the veil and 
no use of additive.  The corrosion barrier is the combination of the inner surface plus the 
interior layer.  The resin used throughout the corrosion barrier is ATLAC 580-05A VINYL 
ESTER or approved equal with a minimum thickness of 100 MIL. 

c. Chopped Strand Mat: Type E glass, minimum 1-1/2 ounces per square foot, with silane 
finish and styrene soluble binder. 

d. Continuous Roving Used in Chopper Gun for Spray-Up: Type E glass. 
e. Woven Roving: Type E glass, nominal 24 ounces per square yard, 4 by 5 weave, with 

silane type finish. 
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f. Continuous Roving Used for Filament Winding: Type E glass with a silane finish, with a 
nominal yield of at least 110-strand yards per pound. 
 

3. Laminate: 
a. Laminate shall consist of an inner surface (corrosion barrier), and interior layer, and an 

exterior layer. 
b. Meet requirements of the mechanical properties and visual acceptance criteria in ASTM 

C582 and ASTM D2563, Level III for all surfaces. 
c. Reinforce inner surface with a resin-rich surfacing veil 10 to 20 mils thick. 
d. The resin content of the inner surface shall be a minimum of 80 percent by weight. 
e. Construct interior layer of resin reinforced with at least two plies of chopped strand mat.  

Thickness of interior layer shall be at least 100 mils. 
f. Glass content of combined inner surface and interior layer shall be 27 percent plus or minor 

5 percent. 
g. The exterior or structural layer shall be filament wound.  Filament winding shall be with 

continuous strand roving to provide a glass content of 50 to 80 percent. 

REMOVAL OF DEBRIS 

The bioscrubber should be thoroughly cleaned after installation is complete to remove any construction 
debris and foreign objects.  Spray water on the media bed, mist eliminator section, biological scrubber body, 
and transition with a hose spray nozzle and wash the material out of the bioscrubber.  This process should 
be repeated a number of times until water flows through the media without appearing “muddy”. 

REGULATORY REQUIREMENTS 

The Contractor shall develop and operate its hauling and disposal program in full compliance with all 
federal, state, and local environmental requirements.  The Contractor shall be responsible for the legitimate, 
proper and authorized disposal of the media.  Contractor shall provide the City with copies of its current 
permits, licenses, and certifications applicable to this contract, and shall provide the City with new copies 
each time a document is renewed or modified. 

The Contractor must possess and maintain in effect for the duration of this contract, all necessary regulatory 
approvals, permits, and licenses and certifications required to dispose of the media. 

REPORTING 

The Contractor shall generate a document for each load of lava rocks media removed from the bioscrubber.  
This document shall reflect the date, time, truck, trailer, driver, destination, tare weight, and loaded weight.  
This information shall be complied by Contractor and presented to City with each billing invoice. 

The Contractor shall perform and produce all monitoring and reporting required by regulatory agencies 
having jurisdiction over the hauling and disposal operations.  Copies of any report involving the City’s lava 
rock media shall be provided to the City. 

The Contractor shall notify the City, in writing at the earliest feasible time, any actual or proposed changes 
in regulations or permit requirements that affect Contractor’s disposal of City’s lava rock media. 

SAFETY 

The Contractor shall conduct all aspects of project safety and in compliance with applicable rules, laws, 
and regulations.  The Contractor shall execute a copy of and adhere to the Department of Municipal Utilities 
Contractor’s Safety Rules attachment at the end of Specification Section 01500 while working at the RWCF.  
The Contractor shall establish and maintain a motor carrier safety program for the lava rock media 
transportation.  Motor carrier safety records shall be maintained by Contractor and made available for 
inspection by City upon request.   
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Injury Illness Prevention Plan (IIPP) must be reviewed and approved by MUD Safety Manager prior to the 
start of work. 

The bioscrubber is considered a confined space.  Ventilate the interior of the bioscrubber at the beginning 
of the work and prior to resuming work at anytime after ventilation has been discontinued. Provide gas 
detectors and respirators as required.  Comply with the requirements of the Labor Code of the State of 
California, the Construction Safety Orders of the Division of Industrial Safety of the State of California and 
the California Occupational Safety and Health Act.  Comply with any other applicable, local, state or federal 
safety requirements.  The Contractor shall possess a valid confined space permit for the duration of the 
project. 

INSPECTION OF CONTRACTOR ACTIVITIES 

The City deserves the right to inspect and observe all aspects of the Contractor’s activities without the 
Contractor’s knowledge or prior notice.  The Contractor shall grant access to the City inspector or 
designated representative at the disposal site upon request. 

MEASUREMENT AND PAYMENT 

The Contractor shall be responsible for determining the total wet tonnage loaded onto transport trucks 
through the use of official weight tickets from an independent certified weight station which is permitted by 
the State of California to certify weights for commerce.  The Contractor shall have all transport trucks 
officially weighed prior to each truck depositing its load of lava rock media.  All weight tickets shall have the 
gross weight, date and time prior to unloading and weight, date and time after unloading for each trip.  All 
weight tickets must bear the license number of the appropriate trailer.  Truck weight tickets shall be 
submitted on a daily basis.  Tickets which do not comply shall be rejected and no payment made for that 
portion of the lava rock media hauled. 

PROTECTION AND RESTORATION OF EXISTING IMPROVEMENTS 

The Contractor shall be responsible for the protection from its activities of public and private property at the 
adjacent to the RWCF and the disposal site and shall exercise due caution to avoid damage to such 
property.  Contractor shall take precautions to avoid damage to the bioscrubber and surrounding areas.  
The Contractor shall repair or replace all existing improvements which are damaged or removed as a result 
of its operations, at no additional cost to the City. 

NOISE ABATEMENT 

Operations shall be performed to minimize unnecessary noise.  Special measures shall be taken to 
suppress noise.  Noise levels due to media removal activity shall not exceed the level specified by local 
ordinance. 

ODOR CONTROL 

The Contractor at its own expense shall take whatever steps, procedures, or means as are required to 
minimize odor.  No odors are to be detected from the contract operation at the RWCF property fence line. 

DUST CONTROL 

The Contractor, at its expense, shall take whatever steps, procedures, or means as are required to prevent 
dust conditions being caused by its operations.  Dust control shall be by sprinkling, use of dust palliatives, 
modifications of operations, or any other means acceptable to the San Joaquin Valley Unified Air Pollution 
Control District and the City. 

WARRANTY 

Warranty period of one year shall start from the date of acceptance.  Contractor shall provide a letter to 
guarantee that the equipment, materials and workmanship furnished under this Contract will be as specified 
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and will be free from defects for a one-year guarantee period starting from the date of acceptance of work 
as complete. 

***END OF SECTION*** 
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GENERATOR: ________________      COMPANY: ________________ August 2020 

4. The Agreement.  This agreement of the parties (“Agreement”) for the disposal of 
Acceptable Waste shall consist of this Agreement, riders to the Agreement (if any), any 
Special Waste Profiles (including any approved changes and re-certifications) and any 
Application, permit and approval that may be applicable to the disposal of such 
Acceptable Waste (“Acceptable Waste Documentation”). 

5. Waste Accepted at Facility.  Generator represents, warrants and covenants that the 
waste delivered to Company at its Facility hereunder will be Acceptable Waste and will 
not contain any unacceptable quantity of hazardous materials or substances, radioactive 
materials or substances, or toxic waste or substances, as defined by applicable federal, 
state, local or provincial laws or regulations.  Any waste which does not meet these 
requirements shall hereinafter be referred to as “Unacceptable Waste”.  The Generator 
shall in all matters relating to the collection, transportation and disposal of the 
Acceptable Waste hereunder, comply with all applicable federal, state and local laws, 
regulations, rules and orders regarding the same (collectively, “Applicable Laws”). 

6. Acceptable Waste.  Only waste that satisfies each of the following criteria shall be 
accepted for disposal at the Facility (“Acceptable Waste”):  (a) the waste conforms to 
the description set forth in the Acceptable Waste Documentation; (b) the waste does not 
contain any Unacceptable Waste; (c) the waste is accurately reflected on any Special 
Waste Profile(s) as directed by the Company pursuant to Section 7; (d) the waste is 
acceptable for disposal at the Facility under all Applicable Laws; and (e) the 
transportation to and disposal of the waste at the Facility is otherwise in accordance with 
this Agreement. The parties may incorporate additional Acceptable Waste as part of this 
Agreement if prior to delivery of such Waste to Company, Generator has provided an 
Application for such Acceptable Waste and Company has approved disposal of such 
Acceptable Waste within the limitations and conditions contained in Company’s written 
notice of approval of Special Waste Disposal.  Title to and liability for any and all 
Acceptable Waste handled or disposed of by Company shall at all times remain with 
Generator and Broker (if a Broker is involved). 

7. Rights of Refusal/Rejection.  The Generator shall inspect all waste at the place(s) of 
collection and shall remove any and all Unacceptable Waste.  Company has the right to 
refuse, or to reject after acceptance, any load(s) of waste(s) delivered to its Facility 
including if the Company believes (a) Generator has breached (or is breaching) its 
representations, warranties, covenants or agreements in this Agreement or any 
Acceptable Waste Documentation, or any Applicable Laws; or (b) that the waste 
contains Unacceptable Waste.  The Company has the right to refuse, or to reject after 
acceptance, any load(s) of waste(s) delivered to its Facility if the Company has reason 
to believe, in its sole discretion, that the waste: (1) emits excessive odors; and/or (2) 
negatively impacts operations at the Facility. Company shall have the right to inspect all 
vehicles and containers of waste haulers, including the Generator’s vehicles, in order to 
determine whether the waste is Acceptable Waste pursuant to this Agreement and all 
Applicable Laws.  The Company’s exercise, or failure to exercise, its rights hereunder 
shall not operate to relieve the Generator of its responsibilities or liability under this 
Agreement. 

8. Limited License to Enter.  This Agreement provides Generator with a license to enter 
the Facility for the limited purpose of, and only to the extent necessary for, off-loading 
Acceptable Waste at the Facility in the manner directed by Company.  Except in an 
emergency, Generator’s personnel shall not leave the immediate vicinity of their vehicle. 
After off-loading the Acceptable Waste, Generator’s personnel shall promptly leave the 
Facility.  Under no circumstances shall Generator or its personnel engage in any 
scavenging of waste or other materials at the Facility.  The Company reserves the right 
to make and enforce reasonable rules and regulations concerning the operation of the 
Facility, the conduct of the drivers and others on the Facility premises, quantities and 
sources of waste, and any other matters necessary or desirable for the safe, legal and 
efficient operation of the Facility including, but not limited to, speed limits on haul roads 
imposed by the Company, and the wearing of hard hats and other personal protection 
equipment by all individuals allowed on the Facility premises.  Generator agrees to 
conform to such rules and regulations as they may be established and amended from 
time to time.  Company may refuse to accept waste from and shall deny an entrance 
license to, any of Generator’s personnel whom Company believes is under the influence 
of alcohol or other chemical substances.  Generator shall be solely responsible for its 
employees and subcontractors performing their obligations in a safe manner when at 
the facility of Company. 

9. Charges and Payment.  Company shall have the right to immediately terminate and/or 
suspend this Agreement upon the occurrence of any of the following events of default: 
(a) Generator’s failure to timely pay any amounts due under this Agreement to 
Company; (b) Generator’s breach of any of its obligations, representations, warrants or 
covenants under this Agreement or any Acceptable Waste Documentation; or (c) the 
filing of a voluntary or involuntary petition for reorganization or bankruptcy against 
Generator.  Generator shall be liable for any losses, claims, expenses and damages 
incurred by Company as a result of suspension or termination hereunder.  Generator’s 
obligations, representations, warranties and covenants regarding the Acceptable Waste 
delivered and all indemnities contained in this Agreement shall survive expiration and 
termination of this Agreement.  Additionally, Company shall have the right to terminate 
this Agreement for convenience at any time on 30 days’ notice to Generator. 

10. Termination/Suspension. Company shall have the right to immediately terminate 
and/or suspend this Agreement upon the occurrence of any of the following events of 
default: (a) Generator’s failure to timely pay any amounts due under this Agreement to 
Company; (b) Generator’s breach of any of its obligations, representations, warrants or 
covenants under this Agreement or any Acceptable Waste Documentation; or (c) the 
filing of a voluntary or involuntary petition for reorganization or bankruptcy against 
Generator.  Generator shall be liable for any losses, claims, expenses and damages 
incurred by Company as a result of suspension or termination hereunder.  Generator’s 
obligations, representations, warranties and covenants regarding the Acceptable Waste 
delivered and all indemnities contained in this Agreement shall survive expiration and 
termination of this Agreement.  Additionally, Company shall have the right to terminate 
this Agreement for convenience at any time on 30 days notice to Generator. 

11. Personnel Knowledge and Authority.  Generator represents, warrants and covenants 
that its drivers who deliver Acceptable Waste to Company’s Facility have been advised 
by Generator of the Company’s prohibition on deliveries of hazardous materials or 
substances, radioactive materials or substances, or toxic waste or substances or any 
other Unacceptable Waste to the Facility of Company’s restrictions on deliveries of 
Special Waste to the Facility, of the definitions of “Hazardous Waste and Hazardous 
Substances” as provided by applicable federal, state and local law, rules and regulations 
and “Special Waste” as provided herein, and of the terms of this license to enter 
Company’s Facility. 

12. Indemnification.  Generator agrees to indemnify, defend  and hold harmless Company, 
the legal entity owning and/or operating the Facility, their subsidiaries, affiliates and 
parent corporations, as applicable, and each of their respective officers, directors, 
lenders, employees, subcontractors and agents (collectively, the “Company Indemnified 
Parties”) from and against any and all claims, suits, losses, liabilities, assessments, 
damages, fines, costs and expenses, including reasonable attorneys’ fees  (collectively, 
“Losses”) arising out of or related to (a) the transportation to and/or disposal of any 
Unacceptable Waste at the Facility, whether or not Generator or Company was 
negligent in failing to identify the Unacceptable Waste; (b) the reloading and/or removal 
of Unacceptable Waste at the Facility; (c) any penalties, fines or remediation activities 
incurred by or imposed as the result of the transportation and/or disposal of 
Unacceptable Waste; (d) any increased inspection, testing, study and analysis costs 
made necessary due to reasonable concerns of Company as to the content of the waste 
transported and/or disposed of at the Facility following discovery of potentially 
Unacceptable Waste; and (e) the Company’s inability to use the Facility due to the 
presence of Unacceptable Waste including without limitation any consequential 
damages.  Company may also, in its sole discretion, require Generator to promptly 
remove the Unacceptable Waste at Generator’s sole expense.  The indemnification and 
other obligations stated in this Section 12 shall survive the expiration and termination of 
this Agreement. 

13. Insurance.  Generator shall maintain in full force and effect throughout the term of this 
Agreement the following types of insurance in at least the amounts specified below: 

Coverages Minimum Amounts of Insurance 
Worker’s Compensation Statutory 
Employer’s Liability  $1,000,000 

  General Liability  $1,000,000 combined single limit 
Automobile Liability (if Generator hauling) $1,000,000 combined single limit 

All insurance will be by insurers authorized to do business in the state in which the 
Facility is located.  Generator shall deliver the Certificates of Insurance evidencing the 
foregoing policies to Company before Generator delivers any waste to the Facility 
pursuant to this Agreement.  In addition, the (i) Commercial General Liability (including 
the Umbrella/Excess policy) policy must include Contractual Liability coverage 
specifically covering Generator’s indemnification of Company, and (ii) The Commercial 
General Liability, Automobile Liability and the Umbrella/Excess Liability policies must be 
written on an “occurrence form”.  Said polices shall not thereafter be canceled, be 
permitted to expire or laps, or be changed without 30 days advance written notice has 
been given to Company.  With the exception of workers’ compensation, Company shall 
be shown as additional insureds under all of the insurance policies required by this 
Section 13.  The policies required by this Section 13 shall be primary and non-
contributory with respect to Company, and the insurance providers shall agree to waive 
their rights of subrogation against Company. 

14. Failure to Perform.  Except for Generator’s obligation to pay amounts due to Company, 
neither party shall be liable for its failure to perform due to circumstances that are both 
not its fault and beyond its reasonable control, including, but not limited to, strikes or 
other labor disputes, riots, protests, civil disturbances or sabotage, changes in law, fires, 
floods, compliance with government requests, explosions, accidents, weather, lack of 
required natural resources, or acts of God affecting either party.  If any of the 
circumstances provided for in the preceding sentence occur, including, without 
limitation, whether any federal, state or local court or governmental authority takes any 
action that would (a) close or restrict operations at the Facility; or (b) limit the quantity or 
prohibit the disposal of Acceptable Waste at the Facility, Company shall have the right 
to reduce, suspend or terminate Generator’s access to the Facility immediately, without 
prior notice; provided, however, that Generator’s payment and indemnification 
obligations shall survive such reduction, suspension or termination.  Neither Party is 
required to settle any labor dispute against its own best judgment. 

15. Assignment; Performance of Services.  Generator may not assign, transfer, 
subcontract or otherwise vest in any other company, entity or person, in whole or in part, 
any of its rights or obligations under this Agreement without the prior written consent of 
Company, which Company may withhold in its sole discretion. Company may freely 
assign this Agreement or any of its rights or obligations thereunder, to any other 
company, entity or person, in its sole discretion. Additionally, Company may freely use 
any of its affiliates to provide the services and fulfill Company’s obligations under this 
Agreement. 

16. Right of Disposal.  This Agreement does not grant any rights to dispose of waste other 
than as specifically set forth in this Agreement. 

17. Continuing Compliance.  The Generator has a continuing obligation to inform the 
Company of any new information, or information not previously provided to the Company 
by Generator which may affect the acceptability of the waste by the Company.  Further, 
the Generator shall comply with all Company requests for evidence of Generator’s 
continuing compliance with the terms of the Agreement including but not limited to the 
following:  (i) providing new, updated Special Waste profiles on the waste(s) offered for 
disposal or, (ii) providing appropriate certification that the waste being offered for 
disposal is accurately reflected by the appropriate Special Waste Profile or, (iii) re-
sample the waste at Generator’s expense if reasonable cause exists as to its 
acceptability under the terms of this Agreement or, (iv) allow the Company to re-sample 
the waste at Generator’s expense if reasonable cause exists as to its acceptability under 
the terms of this Agreement  or any Acceptable Waste Documentation. 

18. Miscellaneous.

(A) This Agreement shall be governed by the laws of the State in which the Facility is
located. 

(B) No waiver of a breach of any of the obligations contained in the Agreement shall be 
construed to be a waiver of any prior or succeeding breach of the same obligation or 
of any other obligation of this Agreement. 

(C) Unless otherwise provided for herein, no modification, release, discharge or waiver 
of any provision or obligation hereof shall be of any force, or effect, unless in writing 
signed by all parties to this Agreement. 

(D) Generator shall treat as confidential and not disclose to others during or subsequent 
to the terms of this Agreement, except as is necessary to perform this Agreement, 
or to comply with any applicable law or regulation any information (including any 
technical information, experience or date) regarding the Company’s plans, programs, 
plants, processes, products, costs, equipment or operations which may come within 
the knowledge of the Generator or its employees in the performance of this 
Agreement, without in each instance securing the prior written consent of the other 
Company. 

(E) If any term, phrase, obligation or provision of this Agreement shall be held to be 
invalid, illegal or unenforceable in any respect, this Agreement shall remain in effect 
and be construed without regard to such term, phrase, obligation or provision. 

(F) This Agreement constitutes the entire understanding between the parties, replacing 
and amending any prior agreements between the parties, and shall be binding upon 
all parties hereto, their successors, heirs, representatives and assigns.  Any 
provision, term or condition in any acknowledgement, purchase order or other 
response by Generator which is in addition to or different from the provisions of this 
Agreement shall be deemed objected to by the Company and shall be of no effect. 

(G) Generator represents, warrants and covenants that it is and, during the term of this 
Agreement will remain, in compliance with and will perform its obligations pursuant 
to all applicable laws and regulations and shall indemnify, defend and hold harmless 
the Company from any breach thereof. 

(H) It is the understanding and agreement of the parties that the Company is an 
independent contractor, and is not an agent, nor an authorized representative of 
the Generator. 

(I) Company may provide any of the Services covered by this Agreement through any 
of its affiliates or subcontractors, provided that Company shall remain responsible 
for the performance of all such services and obligations in accordance with this 
Agreement 

19. Notices.  All notices required under this Agreement shall be considered as having been 
given upon being placed in the mail, certified postage prepaid, addressed to Company 
or Generator at the address herein set forth in this Agreement or to such other address 
as may be given to the other party in writing. 

20. Liquidated Damages.  If Generator terminates this Agreement before its expiration
other than as a result of a breach by Company, Generator shall pay Company an 
amount equal to the most recent month’s monthly charges multiplied by the lesser of
(a) six months or (b) the number of months remaining in the term.  Generator 
acknowledges that in the event of such a termination, actual damages to Company 
would be uncertain and difficult to ascertain, such amount is the best, reasonable and
objective estimate of the actual damages to Company, such amount does not 
constitute a penalty, and such amount is reasonable under the circumstances.  Any 
amount payable under this paragraph shall be in addition to amounts already owing 
under this Agreement
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	17.0 EARTHQUAKE DESIGN AND RESTRAINT
	18.0 CONSTRUCTION PHOTOGRAPHS
	18.1 Summary
	18.2 Submittals
	18.3 Media
	18.4 General

	1.0 CONSTRUCTION SCHEDULE
	1.1 General
	1.2 Preliminary Progress Schedule
	1.3 Base Schedule

	2.0 WEATHER CONDITIONS
	3.0 UPDATES
	3.1 Submittal Period
	3.2 Schedule Review
	3.3 Schedule Revisions

	4.0 TIME IMPACT ANALYSES
	4.1 Requirement
	4.2 Delays
	4.3 Submittal

	5.0 WEEKLY ACTIVITIES PLAN
	6.0 CASH FLOW PROJECTION
	7.0 WORKHOUR PROJECTION
	1.0 QUALITY CONTROL
	2.0 INSPECTION
	3.0 SAMPLES AND TESTS
	3.1 Sampling
	3.2 Testing
	3.3 Test Standards

	1.0 GENERAL
	2.0 TEMPORARY UTILITIES
	2.1 Electrical Service
	2.2 Water
	2.3 Temporary Lightning

	3.0 CONSTRUCTION FACILITIES
	3.1 Staging and False Work
	3.2 Temporary Enclosures
	3.3 Warning Devices and Barricades

	4.0 PROTECTION AND RESTORATION OF PROPERTY
	5.0 PROJECT SECURITY
	5.1 Fire Extinguisher
	5.2 First Aid
	5.3 Temporary Fences

	6.0 ACCESS ROADS
	7.0 SPECIAL CONTROLS
	7.1 Dust Control
	7.2 Mud Control
	7.3 Noise Abatement

	8.0 TRAFFIC REGULATION
	8.1 General
	8.2 Haul Routes
	8.3 Traffic Control

	9.0 PROJECT OFFICE
	10.0 CONTRACTOR’S SAFETY RULES
	1.0 STORAGE OF MATERIALS
	2.0 HAZARDOUS MATERIALS
	3.0 MATERIAL AND EQUIPMENT SUBSTITUTIONS
	3.1 General
	3.2 Substitutions
	3.3 Modifications and Costs

	1.0 GENERAL
	2.0 INSTRUCTIONS
	3.0 SCHEDULING
	4.0 INSTRUCTION PROGRAM
	5.0 LOCATION
	6.0 RECORD OF TRAINING SESSIONS
	1.0 INSTRUCTION MANUALS
	2.0 EQUIPMENT START-UP
	3.0 FINAL CLEANING
	3.1 Final Clean-up
	3.2 Final Building Clean-up

	4.0 PROJECT COMPLETION
	4.1 Substantial Completion
	4.2 Final Completion

	5.0 GUARANTEE

	SECTION 00100 - INSTRUCTIONS TO BIDDERS
	1.0 WORK TO BE DONE
	2.0 EXAMINATION OF CONTRACT DOCUMENTS
	3.0 INSPECTION OF SITE
	3.1 Pre-Bid Conference
	4.0 INTERPRETATION OF CONTRACT DOCUMENTS
	5.0 POSTPONEMENT OF OPENING
	7.0 PREPARATION OF BID FORMS
	8.0 BIDDER'S SIGNATURE AND AUTHORITY
	9.0 ERASURES AND CORRECTIONS
	10.0 BID IRREGULARITIES
	11.0 MODIFICATION OF BID
	12.0 WITHDRAWAL OF BIDS
	13.0 ADDENDA
	14.0 BID PRICES
	15.0 BID GUARANTY
	16.0 QUALIFICATION OF BIDDER
	17.0 SUBCONTRACTORS
	18.0 MAJOR EQUIPMENT ITEMS
	Intentionally left blank
	19.0 SUBSTITUTIONS DURING BIDDING
	20.0 BIDDERS INTERESTED IN MORE THAN ONE BID
	21.0 SHEETING, SHORING AND BRACING
	22.0 WAGE RATES
	23.0 OFFER OF ASSIGNMENT OF ANTITRUST ACTIONS
	24.0 ASSIGNMENT OF CONTRACT
	25.0 REJECTION OF BIDS
	26.0 CONTRACT AND BONDS
	27.0 AWARD OF CONTRACT
	29.0 BUSINESS LICENSE

	SECTION 00220 - GEOTECHNICAL DATA
	SECTION 00300 – LIST OF BID ITEMS
	1.0 GENERAL
	1.1 Intent of Contract Documents
	1.2 Discrepancies and Omissions
	1.3 Headings
	1.4 Penalty for Collusion
	1.5 Successors and Assigns
	1.6 Assignment to City

	2.0 ADMINISTRATION
	2.1 Administration of the Contract
	2.2 City's Representative
	2.3 Construction Management
	2.4 Design Consultant
	3.1 General
	3.2 Attention to Work
	3.3 Inspection
	3.4 City's Right to Carry Out the Work
	3.5 City's Right to Use or Occupy
	3.6 City's Right to Perform Work and to Award Separate Contracts

	4.0 CONTRACTOR
	4.3 Construction Procedures
	4.4 Contractor's Employees
	4.5 Subcontractors
	4.6 Contractor's Equipment and Facilities
	4.7 Public Safety and Convenience
	4.8 City-Contractor Coordination
	4.9 Permits
	4.10 Contractor's Responsibility for the Work and Materials
	4.11 Laws to be Observed
	4.12 Safety

	5.0 CONTROL OF WORK AND MATERIALS
	5.1 Means and Methods
	5.2 City-Furnished Materials
	5.3 Defective and Unauthorized Work
	5.4 Unnoticed Defects
	5.5 Right to Retain Imperfect Work

	6.0 PROGRESS OF THE WORK
	6.1 Beginning of Work
	6.2 Time of Completion
	6.3 Delays
	6.4 Time Extensions
	6.5 Liquidated Damages
	6.9 Temporary Suspension of Work

	7.0 SCOPE OF WORK - CHANGES IN THE WORK
	7.1 Changes
	7.2 Change Orders
	7.3 Differing Site Conditions
	7.4 Value Engineering Change Proposals (VECP)
	7.5 Contract Interpretation

	8.0 PAYMENT
	8.1 Scope of Payment
	8.2 Partial Payments
	8.3 Partial Payments - Inclusion of Materials on Hand
	8.4 Right to Withhold Amounts
	8.5 Substantial Completion
	8.6 Final Inspection and Payment
	8.7 Warranty of Title

	9.0 EXISTING UTILITIES
	9.1 General
	9.2 Notification and Location
	9.3 Damage and Protection
	9.4 Utility Relocation and Rearrangement
	1.0 LOCAL EMPLOYMENT (For contracts valued at $100,000 and above)
	1.1 GOOD FAITH EFFORT
	(K) Any other means of obtaining employees who are residents of Stockton that are reasonably calculated to comply with the goals of this ordinance.
	1.2 REQUIRED DOCUMENTATION
	The contractor shall keep, and provide to the City, on forms acceptable to the City, an accurate record, documenting the contractor's good faith efforts to comply with the local resident employment and apprentice employment provisions of this Section....
	1.3 FORMS SUBMITTED UNDER PENALTY OF PERJURY
	1.4 IRRESPONSIBLE BIDDER DECLARATION
	1.5 BINDING ON SUBCONTRACTORS
	1.6 DEFINITIONS
	1.7  CONTRACTS - SUBCONTRACTS
	1.8  EXCEPTIONS


	CITY OF STOCKTON
	MUNICIPAL UTILITIES DEPARTMENT
	2.0  COMMUNITY WORKFORCE AND TRAINING AGREEMENT (For contracts valued at $1,000,000 and above)

	SECTION 01010 - SUMMARY OF WORK
	1.0 WORK COVERED BY CONTRACT DOCUMENTS
	2.0 CONTRACT ADMINISTRATION
	2.1 Name of Construction Manager
	2.2 Name of Design Consultant
	2.3 Name of City's Representative

	3.0 TIME ALLOWED FOR COMPLETION
	4.0 DAMAGES FOR DELAYS
	5.0 WEATHER DAYS
	6.0 WORK SEQUENCE AND CONSTRAINTS
	7.0 OCCUPANCY REQUIREMENTS
	8.0 CITY FURNISHED MATERIALS
	9.0 TRENCH EXCAVATION
	10.0 WORK UNDER OTHER CONTRACTS
	11.0 CONTRACTOR'S WORK PERCENTAGE
	12.0 UNDERGROUND FACILITIES
	13.0 LEGAL AND CITY HOLIDAYS

	SECTION 01025 - MEASUREMENT AND PAYMENT
	2.0 DESCRIPTION OF BID ITEMS
	2.1. General
	2.2 Duration of Prices
	2.3 Bid Items      
	A. Limit amounts included under mobilization to the following items:
	1. Moving on the site any equipment required for first month operations.
	2. Installing temporary construction power, wiring, and lighting facilities.
	3. Establishing fire protection plan and safety program.
	4. Developing construction water supply.
	5. Providing field office trailers for the Contractor and the Construction Manager, complete with all specified furnishings and utility services including telephones.
	6. Providing on-site sanitary facilities and potable water facilities as specified.
	7. Arranging for and erection of Contractor's work and storage yard, employee parking facilities, and entrance road.
	8. Submit all required insurance certificates and bonds.
	9. Obtaining all required permits, licenses, and fees.
	10. Developing construction schedule.
	11. Submit preliminary schedule of values of the Work.
	12. Provide and erect the project sign.
	13. Post all OSHA, (state agency), Department of Labor, and all other required notices.
	14. Limits of construction and clearing have been located and flagged.
	15. Have Contractor’s project manager and/or general superintendent on job site full-time.
	16. The Construction Manager is satisfied that responsive and responsible progress on the Contract Work is under way.

	B. Furnish data and documentation to substantiate the amounts claimed under mobilization.
	C. Limit price for mobilization to no more than five percent (5%) of Contract Price.
	D. No payment for mobilization, or any part thereof, will be recommended until all mobilization items listed above have been completed.
	A. Total Price for start-up and demobilization shall not be less than 3 percent (3%) of Contract Price.


	SECTION 01035 - MODIFICATION PROCEDURES
	1.0 CHANGES IN CONTRACT PRICE
	2.0 NEGOTIATED CHANGE ORDERS
	3.0 FORCE ACCOUNT PAYMENT
	4.0 UNIT PRICE ADJUSTMENTS DUE TO INCREASED OR DECREASED QUANTITIES
	5.0 TIME EXTENSIONS FOR CHANGE ORDERS
	6.0 CONTRACTOR CHANGE REQUESTS
	7.0 VALUE ENGINEERING COST PROPOSALS

	SECTION 01040 - COORDINATION
	1.0 GENERAL
	2.0 COOPERATION WITH OTHERS
	3.0 ORGANIZATION AND COORDINATION
	3.1 Monthly Reports
	3.2 Daily Reports
	3.3 Correspondence

	4.0 SYSTEM OUTAGE REQUESTS
	5.0 SEQUENCING OF THE WORK
	6.0 ACCESS TO PROJECT FACILITIES

	SECTION 01050 - FIELD ENGINEERING
	1.0 CHECK OF EXISTING IMPROVEMENTS
	2.0 DATUM
	3.0 LINES AND GRADES

	SECTION 01060 - REGULATORY REQUIREMENTS
	1.0 APPLICABLE CODES
	1.1 Laws and Regulations
	1.2 Codes
	1.3 Specifications

	2.0 LICENSES, FEES, AND PERMITS

	SECTION 01090 - REFERENCES
	1.0 DEFINITIONS
	2.0 ABBREVIATIONS

	SECTION 01200 - PROJECT MEETINGS
	1.0 PRE-CONSTRUCTION CONFERENCE
	1.1 Attendees
	1.2 Agenda
	1. Adequacy of distribution of Contract Documents.
	2. Distribution and discussion of list of major subcontractors and suppliers.
	3. Proposed progress schedules and critical construction sequencing.
	4. Major equipment deliveries and priorities.
	5. Project coordination.
	6. Designation of responsible personnel.
	7. Procedures and processing of:
	a. Field decisions.
	b. Proposal requests.
	c. Submittals.
	d. Change Orders.
	e. Applications for Payment.
	f. Record Documents.

	8. Use of premises:
	a. Office, construction, and storage areas.
	b. OWNER's requirements.

	9. Construction facilities, controls, and construction aids.
	10. Shoring requirements and submittal of CONTRACTOR’s geotechnical report.
	11. Temporary utilities.
	12. Safety and first aid procedures.
	13. Security procedures.
	14. Housekeeping procedures.

	1.3 Minutes

	2.0 PROGRESS MEETINGS
	2.1 Schedule
	2.2 Attendees
	2.3 Agenda
	1. Review progress of the Work, Progress Schedule, narrative report, Application for Payment, record documents, and additional items of current interest that are pertinent to execution of the Work. Verify: Actual start and finish dates of completed ac...
	2. Durations and progress of activities not completed.
	3. Reason, time, and cost data for Change Order Work that will be incorporated into Progress Schedule and application for payment.
	4. Percentage completion of items on Application for Payment.
	5. Reasons for required revisions to Progress Schedule and their effect on Contract Time and Contract Price.

	2.4 Minutes

	3.0 CONFERENCES
	A. Meet with and inspect the Work 11 months after date of Substantial Completion with City and Construction Manager.
	B. Arrange the meeting at least 7 days before meeting.
	C. Meet in the City’s office or other mutually agreed upon place.
	D. Inspect the Work and draft list of items to be completed or corrected.
	E. Review service and maintenance contracts, and take appropriate corrective action when necessary.
	F. Complete or correct defective work and extend correction period accordingly.
	G. Require attendance of Superintendent, appropriate manufacturers and installers of major units of constructions, and affected subcontractors.


	SECTION 01300 - SUBMITTALS
	1.0 DESCRIPTION
	2.0 SUBMITTAL-GENERAL REQUIREMENTS
	E. Submittals in electronic media format
	1. General: Provide all information In PC compatible format using operating system as utilized by the Construction Manager and City.
	2. Text: Provide text documents and manufacturer’s literature using current version of [MS Word] [Adobe Acrobat (i.e. PDF extension)] as utilized by the [City] [and] [Construction Manager].
	3. Graphics: Provide all graphic submittals (drawings, diagrams) utilizing current version of AutoCAD, Microstation, Adobe Acrobat (i.e. PDF extension) as utilized by the Construction Manager and City.
	4. Contractor using other software shall be required to provide to the Construction Manager conclusive evidence of 100 percent data transfer compatibility.
	5. Delivery: Deliver submittals to Construction Mananger via kelly.sao@stocktonca.gov.


	3.0 SCHEDULE OF VALUES
	4.0 PROGRESS SCHEDULE
	5.0 SHOP DRAWINGS
	6.0 SAMPLES
	7.0 MATERIALS LISTS AND EQUIPMENT DATA
	8.0 INSTRUCTION MANUALS
	9.0 INSTALLATION INSTRUCTIONS
	10.0 CITY PERSONNEL TRAINING PLAN
	11.0 OTHER SUBMITTALS
	12.0 STORAGE INSTRUCTIONS
	13.0 TOOLS, ACCESSORIES, SPARE PARTS, AND MAINTENANCE MATERIALS
	14.0 RECORD DRAWINGS AND SPECIFICATIONS
	15.0 REVISION OF SUBMITTALS
	16.0 CERTIFICATES
	17.0 EARTHQUAKE DESIGN AND RESTRAINT
	18.0 CONSTRUCTION PHOTOGRAPHS
	A. Section includes requirements for:
	1. Pre-construction photographs.
	2. Pre-construction videos.
	3. Post-construction photographs.
	4. Post-construction videos.

	B. The purpose of the photographs and videos is to document the condition of the facilities prior to the Contractor beginning work at the Project site and after Substantial Completion of the Work.
	C. Areas to be photographed and videoed shall include the site of the Work and all existing facilities either on or adjoining the Project site, including the interior of existing structures, that could be damaged as a result of the Contractor’s Work.
	D. The scope of the photographic and video graphic documentation shall be the sole responsibility of the Contractor, but shall be acceptable to the Construction Manager.
	E. Related sections:
	1. The Contract Documents are complementary; what is called for by one is as binding as if called for by all.
	2. It is the Contractor’s responsibility for scheduling and coordinating the Work of subcontractors, suppliers, and other individuals or entities performing or furnishing any of Contractor’s Work.
	3. The following Sections are related to the Work described in this Section. This list of Related Sections is provided for convenience only and is not intended to excuse or otherwise diminish the duty of the Contractor to see that the completed Work c...
	a. Section 01200 - Project Meetings.
	b. Section 01700 - Closeout Procedures.


	F. Key plan: Submit key plan of Project site with notation of vantage points marked for location and direction of each photograph. Include the same label information as the corresponding set of photographs.
	G. Photographs:
	1. Paper media:
	a. Submit 4 prints of each photographic view within 7 days of taking photographs.
	b. Format:
	1) 4- by 6-inch photos.
	2) Photographs shall be enclosed in clear plastic sleeves that are punched for standard 3-ring binders.
	c. Identification: On back or below each print, provide the following information:
	1) Name of project.
	2) Date photograph was taken.
	3) Description of vantage point, indicating location and direction by compass point.
	2. Digital media:
	a. Provide photos as individual, indexed JPG files with the following characteristics:
	1) Compression shall be set to preserve quality over file size.
	2) Highest resolution JPG images shall be submitted. Resizing to a smaller size when high resolution JPGs are available shall not be permitted.
	3) JPG image resolution shall be 800 by 600 or higher.
	4) Images shall have rectangular clean images. Artistic borders, beveling, drop shadows, etc., are not permitted.

	H. Videos:
	1. Submit 4 copies of each video within 7 days of recording.
	2. Videos shall be submitted in a digital color video format on a DVD suitable for playback on a standard DVD player.
	3. Identification: On each copy provide a label with the following information:
	a. Name of project.
	b. Date video was recorded.

	I. Pre-construction photographs and videos: Submit prior to beginning work at the Project site or prior to the Preconstruction Conference specified in Section 01200, whichever occurs earlier.
	J. Post-construction photographs and videos: Submit with project closeout documents as specified in Section 1300.
	K. Paper media:
	1. Commercial grade, glossy surface, acid-free photographic paper.

	L. Digital media:
	1. 120 millimeters, 700-MB, 80-minute CD compatible with Microsoft Windows XP.

	M. Videos:
	1. 120 millimeters, DVD compatible with standard DVD players.

	N. Photographs (paper and digital media):
	1. Date stamp: Unless otherwise indicated, date and time stamp each photograph as it is being taken so stamp is integral to photograph.

	O. Videos:
	1. Display continuous running time.  At start of each video recording, record weather conditions from local newspaper or television and the actual temperature reading at Project site.  No additional compensation shall be provided for construction phot...



	SECTION 01310 - PROGRESS SCHEDULE
	1.0 CONSTRUCTION SCHEDULE
	A. Section includes: Preparation, submittal, and maintenance of computerized progress schedule and reports, Contract time adjustments, and payment requests, including the following:
	1. Preliminary Schedule.
	2. Baseline Schedule.
	3. Weekly Schedule.
	4. Schedule Updates.
	5. Schedule Revisions.
	6. Time Impact Analyses.

	B. Related sections:
	1. The Contract Documents are complementary; what is called for by one is as binding as if called for by all.
	2. It is the CONTRACTOR’s responsibility for scheduling and coordinating the Work of subcontractors, suppliers, and other individuals or entities performing or furnishing any of CONTRACTOR’s Work.
	3. The following Sections are related to the Work described in this Section. This list of Related Sections is provided for convenience only and is not intended to excuse or otherwise diminish the duty of the CONTRACTOR to see that the completed Work c...

	1.1 Base Schedule
	A. Contractor shall designate, in writing and within 5 calendar days after Notice of Award, person responsible for preparation, maintenance, updating, and revision of all schedules.
	B. Qualifications of responsible person:
	1. Authority to act on behalf of Contractor.
	2. 5 years verifiable experience in preparation of complex construction schedules for projects of similar value, size, and complexity.

	1.3 Reports

	2.0 WEATHER CONDITIONS
	3.0 UPDATES
	3.1 Submittal Period
	A. Submit, on a monthly basis, updated schedules as specified. Submit final schedule update as specified.
	B. Submit revised schedules and time impact analyses as specified.
	C. Submit schedules in the media and number of copies as follows:
	1. 3 sets of the CPM network and/or bar chart (as specified by the OWNER) on D-size sheets. Color-coding to be specified by the OWNER.
	2. 3 sets of Tabular reports listing all activities sorted numerically identifying duration, early start, late start, early finish, late finish, total float, and all predecessor/successor information.
	3. 2 sets of CPM Schedule data electronic files stored on CD/DVD.

	3.2 Schedule Review
	3.3 Schedule Revisions

	4.0 TIME IMPACT ANALYSES
	4.1 Requirement
	4.2 Delays
	4.3 Submittal

	5.0 WEEKLY ACTIVITIES PLAN
	6.0 CASH FLOW PROJECTION
	7.0 WORKHOUR PROJECTION

	SECTION 01400 - QUALITY CONTROL
	1.0 QUALITY CONTROL
	2.0 INSPECTION
	3.0 SAMPLES AND TESTS
	3.1 Sampling
	3.2 Testing
	3.3 Test Standards


	SECTION 01500 - CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS
	1.0 GENERAL
	2.0 TEMPORARY UTILITIES
	2.1 Electrical Service
	2.2 Water
	2.3 Temporary Lighting
	2.5 Sanitary Conveniences

	3.0 CONSTRUCTION FACILITIES
	3.1 Staging and False work
	3.2 Temporary Enclosures
	3.3 Warning Devices and Barricades
	A. Hazards in public right-of-way:
	1. Mark at reasonable intervals, trenches and other continuous excavations in public right-of-way, running parallel to general flow of traffic, with traffic cones, barricades, or other suitable visual markers during daylight hours:
	a. During hours of darkness, provide markers with torches, flashers, or other adequate lights.

	2. At intersections or for pits and similar excavations, where traffic may reasonably be expected to approach head on, protect excavations by continuous barricades:
	a. During hours of darkness, provide warning lights at close intervals.


	3.4 Above Grade Protection
	3.5 Use of Explosives

	4.0 PROTECTION AND RESTORATION OF PROPERTY
	5.0 PROJECT SECURITY
	5.1 Fire Extinguisher
	5.3 Temporary Fences

	6.0 ACCESS ROADS
	7.0 SPECIAL CONTROLS
	7.1 Dust Control
	7.3 Noise Abatement
	7.4 Working Hours
	7.5 Drainage Control
	7.6 Construction Cleaning
	7.7 Disposal of Material
	7.8 Parking and Storage Areas

	8.0 TRAFFIC REGULATION
	8.1 General
	8.2 Haul Routes
	8.3 Traffic Control

	9.0 PROJECT OFFICE
	10.0 CONTRACTOR’S SAFETY RULES
	1.0 STORAGE OF MATERIALS
	2.0 HAZARDOUS MATERIALS
	3.0 MATERIAL AND EQUIPMENT SUBSTITUTIONS
	3.1 General
	3.2 Substitutions
	3.3 Modifications and Costs


	SECTION 01670 - TRAINING
	1.0 GENERAL
	2.0 INSTRUCTORS
	3.0 SCHEDULING
	4.0 INSTRUCTION PROGRAM
	5.0 LOCATION
	6.0 RECORDING OF TRAINING SESSIONS

	SECTION 01700 - CONTRACT CLOSEOUT
	1.0 INSTRUCTION MANUALS
	2.0 EQUIPMENT START-UP
	3.0 FINAL CLEANING
	3.1 Final Clean Up
	3.2 Final Building Clean-Up

	4.0 PROJECT COMPLETION
	4.1 Substantial Completion
	4.2 Final Completion
	A. Submit following Closeout Submittals upon Substantial Completion or upon completion of the Work and at least 7 days prior to submitting Application for Final Payment:
	1. Evidence of Compliance with Requirements of Governing Authorities.
	2. Project Record Documents
	3. Operation and Maintenance Manuals.
	4. Warranties and Bonds.
	5. Keys and Keying Schedule.
	6. Evidence of Payment and Release of Liens and/or Stop Payment Notices as outlined in Conditions of the Contract.
	7. Release of claims as outlined in Conditions of the Contract.
	8. Survey Record Documents as specified in Section 01722.
	9. Certificate of Final Completion.


	4.3 PROJECT RECORD DOCUMENTS
	A. Maintain at Project site, available to the City and Construction Manager, 1 copy of the Contract Documents, shop drawings, and other submittals in good order:
	1. Mark and record field changes and detailed information contained in submittals and change orders.
	2. Record actual depths, horizontal and vertical location of underground pipes, duct banks, and other buried utilities. Reference dimensions to permanent surface features.
	3. Identify specific details of pipe connections, location of existing buried features located during excavation, and the final locations of piping, equipment, electrical conduits, manholes, and pull boxes.
	4. Identify location of spare conduits including beginning, ending, and routing through pull boxes and manholes. Record spare conductors, including number and size, within spare conduits and filled conduits.
	5. Provide schedules, lists, layout drawings, and wiring diagrams.
	6. Make annotations with erasable colored pencil conforming to the following color code:

	B. Maintain documents separate from those used for construction:
	1. Label documents "RECORD DOCUMENTS."

	C. Keep documents current:
	1. Record required information at the time the material and equipment is installed and before permanently concealing.

	D. Deliver record documents with transmittal letter containing date, Project title, Contractor's name and address, list of documents, and signature of Contractor.
	E. During progress meetings, record documents will be reviewed to ascertain that changes have been recorded.

	5.0 GUARANTEE




