Resolution No.

STOCKTON PLANNING COMMISSION

RESOLUTION DENYING A USE PERMIT TO ESTABLISH A BAR WITH THE
ON-SALE OF GENERAL ALCOHOLIC BEVERAGES IN AN EXISTING BUILDING AT
222 NORTH SUTTER STREET (P16-0307)

The applicant, Amar Singh Mathfallu, submitted an application for a Use Permit to
allow a bar with the on-sale of general alcoholic beverages in an existing building at
222 North Sutter Street; and

The subject Use Permit was processed by Planning staff in accordance with
applicable provisions of the Development Code; and

The project site is located in an area of the City that has experienced an above-
average number of crimes. Approval of the subject on-sale alcohol use on the project site
has the potential to create an unsafe environment for surrounding commercial/retail uses
by potentially increasing crimes, loitering, panhandling, drunkenness, encouraging
deterioration or blight in the area, and resulting in additional calls for police service; and

This neighborhood already has an adequate number of alcohol sales outlets and
adding another on-sale use has the potential to result in adverse impacts upon the general
health and welfare of the neighborhood and increase vagrancy and illegal activities and
result in additional calls for police service; now; therefore,

BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF
STOCKTON, AS FOLLOWS:

The Planning Commission hereby denies the request for a Use Permit to establish
a bar with the on-sale of general alcoholic beverages in an existing building at 222 North
Sutter Street based on the following findings:

General Findings

1. The subject use is allowed within the CD zoning district, subject to approval
of a Use Permit by the Planning Commission, but does not comply with all other applicable
provisions of this Development Code. Specifically, it does not meet the three required
Location Restrictions regarding proximity to schools, being located in a High Crime
Reporting District, and proximity to other alcoholic beverage sales establishments. The
subject use does not warrant a Waiver of the noted Location Restrictions, because it does
not promote and support economic development in the Downtown District. Specifically,



the use presents itself more as a vacant building than as a functioning and viable business
and is only proposed to be open 14 hours per week. In addition, the applicant has not
provided any plans to upgrade the site’s existing exterior elevations, thereby retaining the
existing structure’s blighted appearance. The site’s frontage on Sutter Street consists of
a relatively blank block wall with one bank of windows, a roll-up security door over the
entrance to the facility, and has no outdoor activity areas. The subject use does not
promote and support economic growth in the downtown areas and waiver of the three
noted Location Restrictions is not warranted.

2. The subject use would not maintain or strengthen the integrity and character
of the neighborhood and zoning district in which it is to be located, because there are
currently 31 active on-sale alcohol licenses in the same Census Tract as the subject site
(including the site’s existing on-sale alcohol license). The total number includes seven (7)
bars (according to ABC regulations, the applicant’s application for a Type 48 License is
considered an active license, pending approval of the subject Use Permit by the City).
The subject use, because it is bar and is defined as a Problem Use, has the potential to
continue or increase illegal activities associated with alcohol sales and result in additional
demands for police services.

3. The proposed use is not consistent with the general land uses, objectives,
policies, and programs of the General Plan and any applicable specific plan or master
development plan, because it is does not upgrade, beautify, or revitalize an existing
commercial area (Land Use Policy No. LU-4.1) and does not promote cleanliness and
beautification of the downtown (Economic Development Policy No. ED-3.10), effectively
contributing to blight. Specifically, the blank facade, industrial-style roll-up security door,
and lack of visibility into the interior result in a site that presents itself more as a vacant
building than as an active business and no improvements have been proposed to the
site’s frontage on Sutter Street.

4. The subject site would be physically suitable for the type and
density/intensity of use being proposed, including the provision of services (e.g.,
sanitation and water), public access, and the absence of physical constraints (e.g., earth
movement, flooding, etc.), because the area is already supplied with all required
infrastructure and is an existing commercial use in a commercial area and there are no
known physical constraints.

5. The establishment, maintenance, or operation of the subject use at the
location proposed and for the time period(s) identified, if applicable, would endanger,
jeopardize, or otherwise constitute a hazard to the public convenience, health, interest,
safety, peace, or general welfare of persons residing or working in the neighborhood of
the proposed use, because the subject alcohol-related use is likely to result in additional
calls for police services related to illegal activities from alcohol sales, including noise,
public drunkenness, vandalism, and panhandling and, thereby, place a further strain on



police resources. In addition, the applicant has previously been cited twice by ABC for
violations of alcohol regulations (sales to minors and failure to operate as a bona fide
eating place).

6. The design, location, size, and operating characteristics of the subject use
would not be compatible with existing and future land uses on the subject site and in the
vicinity of the subject property, because it has the potential to be incompatible with existing
commercial/retail uses in the vicinity of the project site, as well as with the nearby
Downtown Transit Center, due to the creation of additional alcohol-related impacts, such
as noise, illegal drug usage and sales, theft, and violent behavior.

7. Denial of the application does not constitute a project under the California
Environmental Quality Act (CEQA) and, therefore, no environmental analysis is needed
for this action.

Problem Use Findings

1. The subject use has the potential to interfere with the comfortable
enjoyment of life or property in the area, because the applicant has failed to provide any
evidence that the subject bar (an on-sale alcoholic beverage sales establishment) would
not adversely affect the area surrounding the subject site. According to the Police
Department’s crime report statistics (2013 through 2015), the average number of crimes
reported in all of the Citywide Crime Reporting Districts is 85. The project site is located
in Crime Reporting District No. 102. The average number of crimes reported in this District
is 222, which is 161.18% above the City-wide average. The Police Department considers
any district with an average of 20% or more above the average to be a High Crime
Reporting District. The project site is, therefore, located in a High Crime Reporting District.
The subject bar, which is defined as a Problem Use, has the potential to increase
vagrancy and illegal activities and, therefore, can also be expected to result in additional
calls for police service, thereby exacerbating the existing High Crime designation in this
area of the downtown Stockton.

2. The subject use will increase or encourage the deterioration or blight of the
area, because there are 31 active on-sale alcohol licenses in the subject site’s Census
Tract. The area surrounding the subject site is adequately served by those existing
alcohol sales outlets, which are comprised of both restaurants and bars. Converting a
restaurant with the on-sale of general alcoholic beverages to a bar with the on-sale of
general alcoholic beverages results in the creation of a new Problem Use in the subject
Census Tract. The area is already served by six (6) bars, which is twice as many as
allowed by ABC regulations, based on the population in the Census Tract. Approval of
the subject use, would increase the number of bars in the area, which has the potential
to worsen safety problems in the neighborhood due to increased crimes, illegal activities,
and drunkenness, as well as by increasing or encouraging deterioration or blight in the



area. The failure to make substantial investments to upgrade the exterior of the business
and reduction of the already extremely limited days and hours of operation have the
potential to increase existing blight in the area.

3. The establishment of the subject on-sale alcohol use in the downtown area
will not be inconsistent with any City-adopted programs for the conservation,
improvement, or redevelopment of the area, because there are no such plans in place at
this time. However, approval of the subject use has the potential to be contrary to the
improvement and redevelopment of the area, because an additional bar in this area of
the downtown has the potential to increase illegal alcohol-related activities, which would
adversely affect the quality of the life for area residents and the viability of future
retail/commercial development in the surrounding area. The subject business would only
be open 14 hours per week and does not have either an active or lively street frontage,
which does not support the required rationale for waiver of applicable Location
Restrictions. As noted in the staff report for this project, the subject use does not promote
and support economic growth in the downtown area. Specifically, the use proposes very
limited hours of operation/business activity, does not present a lively or active street
frontage, and has no outdoor dining or activity areas.

Alcoholic Beverages Findings

1. The subject use has the potential to result in additional nuisance activities
on or in close proximity to the premises, because the subject use is likely to exacerbate
an existing higher-than-average crime rate in the subject Crime Reporting District.
Nuisance activities include, but are not limited to: disturbing the peace, illegal drug
activity, public drunkenness, drinking in public, harassment of passersby, gambling,
prostitution, sale of stolen goods, public urination/defecation, theft, assaults, batteries,
acts of vandalism, excessive littering, loitering, graffiti, illegal parking, excessive loud
noise (especially in the late night or early morning hours), traffic violations, curfew
violations, lewd conduct, or police detentions and arrests.

2. The owners and all employees of the establishment would complete an
approved course in Licensee Education on Alcohol and Drugs (LEAD), or other
“‘Responsible Beverage Sales” (RBS) or any other California Department of Alcoholic
Beverage Control Board (ABC) approved program within 60 days of hire for employees
hired after the passage of this Development Code or within six (6) months of the passage
of this Development Code for existing employees. To satisfy this requirement, a certified
program must meet the standards of the Alcohol Beverage Control Responsible Beverage
Service Advisory Board, Service Advisory Board or other certifying/licensing body
designated by the State of California. This requirement is not applicable, due to the denial
of the subject Use Permit.



3. The subject use will comply with all provisions of local, state and federal
laws, rules, regulations, policies, or orders, including, but not limited to, those
promulgated and or enforced by the ABC, California Business and Professions
Code sections 24200, 24200.6, and 25612.5, and any condition imposed on any valid
permit(s) issued pursuant to applicable laws, regulations or other authority. This includes
compliance with annual city business license fee. This requirement is not applicable, due
to the denial of the subject Use Permit.

4. A finding of Public Convenience or Necessity is not required, because ABC
has determined that exchanging one type of on-sale alcohol license (Type 47) for a
different type of on-sale license (Type 48) does not result in a net increase in the number
of active on-sale licenses and does not increase the existing overconcentration of on-sale
alcohol licenses in the Census Tract.

PASSED, APPROVED, and ADOPTED November 17, 2016

AYES:

NAYS:

ABSENT:

KEVIN HERNANDEZ, CHAIR
City of Stockton Planning Commission

ATTEST:

DAVID KWONG, SECRETARY
City of Stockton Planning Commission
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